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THE ENABLING ACT. 



[Approved February 22, 1889.] 

AN ACT to Provide for the Division of Dakota into two States, and to Hnable the People of 
North Dakota, South Dakota, Montana and l^ashington to Form Constitutions and 
State Governments and to be Admitted into the Union ofi an Equal Footing with the 
Original States, and to Make Donations of Public Lands to Such States. 

J^e it Enacted by the Senate and House of Representatives of 
the United States of America in Congress Assembled, 

§ 1. That the inhabitants of all that part of the area of the United 
States now constituting the Territories of Dakota, Montana and Washington, 
as at present described may become the States of North Dakota, South 
Dakota, Montana and Washington respectively as hereinafter provided. 

§ 2. The area comprising the Territory of Dakota, shall, for the pur- 
pose of this act, be divided on the line of the seventh standard parallel pro- 
duced due west to the western boundary of said Territory ; and the delegates 
elected as hereinafter provided to the Constitutional Convention in districts 
north of said parallel shall assemble in convention, at the time prescribed in 
this act, at the city of Bismarck ; and the delegates elected in districts south of 
this parallel shall, at the same time, assemble in convention at the city of 
Sioux Falls. 

§. 3. That all persons who are qualified by the laws of said territories 
to vote for representatives to the Legislative Assemblies thereof, are hereby 
authorized to vote for and choose delegates to form conventions in said pro- 
IK)8ed states ; and the qualifications for delegates to such conventions shall 
be such as by the laws of said territories, respectively, persons are required 
to possess to be eligible to the Legislative Assemblies thereof, and the afore- 
said delegates to form said conventions shall be apportioned within the limits 
of the proposed states in such districts as may be established as herein pro- 
vided, in proportion to the population in each of said counties and districts, 
as near as may be, to be ascertained at the time of making said apportion- 
ments by the persons hereinafter authorized to make the same, from the best 
information obtainable, in each of which districts three delegates shall be 
elected, but no elector shall vote for more than two persons for delegates to 
such conventions ; that said apportionments shall be made by the Governor, 
the Chief Justice and the Secretary of said territories ; and the Governors of 
said territories shall by proclamation, order an election of the delegates 
aforesaid in each of said proposed states, to be held on the Tuesday after the 
second Monday in May, 1889, which proclamation shall be issued on the 15th 
day of April, 1889 ; and such election shall be conducted, the returns made, 
the result ascertained and the certificates to the persons elected to such con- 
vention issued in the same manner as is prescribed by the laws of the said 
territories regulating elections therein for delegates to congress ; and the num- 
ber of votes cast for delegates in each precinct shall also be returned. The 
number of delegates to said conventions respectively, shall be seventy-five; 
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and all persons resident in said proposed states who are qualified voters of 
said territories as herein provided shall be entitled to vote upon the election 
of delegates, and under such rules and regulations as said conventions may 
prescribe not in conflict with this act, upon the ratification or rejection of 
the constitutions. 

§ 4. That the delegates to the conventions elected as provided for in 
this act shall meet at the seat of government of each of said territories, 
except the delegates elected in South Dakota, who shall meet at the city of 
Sioux Falls, on the 4th day of July, 1889, and, after organization, shall 
declare on behalf of the people of said proposed states that they adopt the 
Constitution of the United States ; whereupon the said conventions shall b& 
and are hereby authorized to form Constitutions and State Governments for 
said proposed states, respectively. The constitution shall be republican in 
form, and make no distinction in civil or political rights on account of race 
or color, except as to Indians not taxed, and not to be repugnant to the Con- 
stitution of the United States and the principles of the Declaration of Inde- 
pendence. And said conventions shall provide by ordinances irrevocable- 
without the consent of the United States and the people of said states : 

First. That the perfect toleration of religious sentiment shall be secured^ 
and that no inhabitant of said states shall ever be molested in person or 
property on account of his or her mode of religious worship. 

Second. That the people inhabiting said proposed states do agree and 
declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying within 
said limits owned or held by any Indian or Indian tribes ; and that until the 
title thereto shall have been extinguished by the United States, the same- 
shall be and remain subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and control of the 
Congress of the United States; that the lands belonging to citizens of the United 
States residing without the said states shall never be taxed at a higher rate 
than the lands belonging to residents thereof ; that no taxes shall be imposed 
by the states on lands or property therein belonging to or which may 
hereafter be purchased by the United States or reserved for its use. But 
nothing herein, or in the ordinances herein provided for, shall preclude the 
said states from taxing as other lands are taxed any lands owned or held by 
any Indian who has severed his tribal relations, and has obtained from the- 
United States or from any person a title thereto by patent or other grant, 
save and except such lands as have been or may be granted to any Indian or 
Indians under any act of Congress containing a provision exempting the 
lands thus granted from taxation, but said ordinance shall provide that all 
such lands shall be exempt from taxation by said states so long and to such 
extent as such act of Congress may prescribe. 

Third. That the debts and liabilities of said territories shall be assumed 
and paid by said states respectively. 

Fourth. That provision shall be made for the establishment and main- 
tenance of systems of public schools, which shall be open to all children of 
said state, and free from sectarian control. 

§ 5. That the convention which shall assemble at Bismarck shall form 
a Constitution and State Government for a state to be known as North 
Dakota, and the convention which shall assemble at Sioux Falls shall form 
a Constitution and State Government for a state to be known as South 
Dakota ; Provided, That at the election for delegates to the Constitutional 
Convention in South Dakota, as hereinbefore provided, each elector may 
have written or printed on his ballot, the words, " For the Sioux Falls Con- 
stitution," or the words, '* Against the Sioux Falls Constitution," and the 
votes on this question should be returned and canvassed in the same manner 
as for the election provided for in Section 3 of this act ; and if a majority of 
all votes cast on this question shall be *'For the Sioux Falls Constitu- 
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tion " it shall be the duty of the convention which may assemble at Sioux 
Falls, as herein provided, to resubmit to the people of South Dakota, for 
ratification or rejection at the election hereinafter provided for in this act, the 
Constitution framed at Sioux Falls, and adopted November 3, 1885, and also 
the articles and propositions separately submitted at that election, including 
the question of locating the temporary seat of government, with such changes 
•only as relate to the name and boundary of the proposed state, to the 
reapportionment of the judicial and legislative districts, and such amend- 
ments as may be necessary in order to comply with the provisions of this act ; 
and if a majority of the votes cast on the ratification or rejection of the Con- 
stituJioD shall be for the Constitution irrespective of the articles separately 
submitted, the State of South Dakota shall be admitted as a state in the 
Union under said Constitution as hereinafter provided, but the archives, 
records and books of the Territory of Dakota shall remain at Bismarck, the 

-capital of North Dakota, until an agreement, in reference thereto is reached 
by said states. But if at the election for delegates to the Constitutional Con- 
vention in South Dakota a majority of all the votes cast at that electiorj shall 
be '*■ Against the Sioux Falls Constitution " then, and in that event, it shall 
be the duty of the convention which will assemble at the city of Sioux Falls 
on the Fourth Day of July, 1889 to proceed to form a Constitution and State 

•Government as provided in this act the same as if that question had not been 
submitted to a vote of the people of South Dakota. 

§ 6. It shall be the duty of the Constitutional Conventions of North 
Dakota and South Dakota to appoint a Joint Commission, to be composed of 
not lees than three members of each convention, whose duty it shall be to 
•assemble at Bismarck, the present seat of government of said territory, and 
agree upon an equitable division of all property belonging to the Territory of 
Dakota, the disposition of all public records, and also to adjust and agree 
upon the Hmounts of the debts and liabilities of the Territory, which shall be 
assumed and paid by each of the proposed states of North Dakota and South 
Dakota ; and the agreement reached respecting the territorial debts and 
liabilities shall be incorporated in the respective constitutions, and each of 
said states shall obligate itself to pay its proportion of such debts and 
liabilities the same as if they had been created by such states respectively. 

§ 7. If the constitutions fgrmed for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratification or 
rejection of their respective constitutions as provided for in this act, the 
territorial government of Dakota shall continue in existence the same as if 
this act had not been passed. But if the constitution formed for either 
North Dakota or South Dakota shall be rejected by the people, that part of 
the territory so rejecting its proposed constitution shall continue under the 
territorial government of the present Territory of Dakota, but shall, after the 
state adopting its constitution is admitted into the Union, be called by the 
name of the Territory of North Dakota or South Dakota, as the case may be ; 
Provided, That if either of the proposed states provided for in this act shall 
reject the constitution which may be submitted for ratification or rejection 
at the election provided therefor, the Governor of the territory in which such 
proposed constitution was rejected shall issue his proclamation reconvening 
the delegates elected to the convention which formed such rejected constitu- 
tion, fixing the time and place at which said delegates shall assemble ; and 
when so assembled they shall proceed to form another constitution or to 
amend the rejected constitution, and shall submit such new constitution or 
amended constitution to the people of the proposed state for ratification or 
rejection, at such time as said convention may determine ; and all the pro- 
irisions of this act, so far as applicable, shall apply to such convention so 
reassembled and to the constitution which may be formed, its ratification or 
rejection, and to the admission of the proposed state. 

§ 8. The Constitutional Convention which may assemble in South 
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Dakota shall provide by ordinance for resubmitting the Sioux Falls Con- 
stitution of 1885, after having amended the same as provided in Section 5 of 
this act, to the people of South Dakota for ratification or rejection at an 
election to be held tnerein on the first Tuesday in October, 1889 ; but if said 
Constitutional Convention is authorized and required to form a new consti- 
tution for South Dakota, it shall provide for submitting the same in lik& 
manner to the people of South Dakota for ratification or rejection at an 
election to be held in said proposed state on the said first Tuesday in October^ 
And the Constitutional Conventions which ma^ assemble in North Dakota, 
Montana and Washington shall provide in like manner for submitting 
the constitutions formed by them to the people of said proposed Eftate9 
respectively, for ratification or rejection, at elections to be held in said pro- 
posed states on the said first Tuesday in October. At the el^tions provided 
for in this section the qualified voters of said proposed states shall vote- 
directly for or against the proposed constitutions, and for or against any 
articles or propositions separately submited. The returns of said elections 
shall he made to the Secretary of each of said territories, who, with the 
Governor and Chief Justice thereof, or any two of • them, shall canvass- 
the same, and if a majority of the legal votes cast shall be for the constitu- 
tion, the Grovernor shall certify the result to the President of the United 
States, together with a statement of the votes cast thereon, and upon separate^ 
articles or propositions, and a copy of the said constitution, articles, propo- 
sitions, and ordinances. And if the constitutions and governments of said 
proposed states are republican in form, and if all the provisions of this act 
have been complied with in the formation thereof, it shall be the duty of the 
President of the United States to issue his proclamation announcing the 
result of the election in each, and thereupon the proposed states which haye 
adopted constitutions and formed state governments, as herein provided, 
shall be deemed admitted by Congress into the Union, under and by virtue- 
of this act, on an equal footing with the original states from and after 
the date of said proclamation. 

§ 9. That until the next general census, or until otherwise provided by 
law, said states shall be entitled to one representative in the House of Repre- 
sentatives of the United States, except South Dakota, which shall be entitled 
to two ; and the representatives of the Fifty-first Congress, together with 
the governors and other officers provided for in said constitutions, may be 
elected on the same day of the election for the ratification or rejection of the 
constitutions ; and until said state officers are elected and qualified under 
the provisions of each constitution, and the states respectively are admitted 
into the Union, the territorial officers shall continue to discharge the dutiea 
of their respective offices in each of said territories. 

§ 10. That upon the admission of each of said states into the Union, 
sections numbered 36 and 36 in every township of said proposed states, and 
where such sections or any part thereof have been sold or otherwise disposed 
of by or under the authority of any act of Congress, other lands equivalent 
thereto, in legal subdivisions of not less than one-quarter section, and as 
contiguous as may be to the section in lieu of which the same is taken, are 
hereby granted to said states for the support of common schools, such 
indemnity lands to be selected within said states in such manner as the 
Legislature may provide, with the approval of the Secretary of the Interior ; 
Provided, That the sixteenth and thirty-sixth sections embraced in perma- 
nent reservations for national purposes shall not, at any time, be subject to- 
the grants nor to the indemnity provisions of this act; nor shall any lands 
embraced in Indian, military, or other reservations of any character, be sub 
ject to the grants or to the indemnity provisions of this act until the reserva- 
tion shall have been extinguished and such lands be restored to and become 
a part of the public domain. 

§ 11. That all lands herein granted for educational purposes shall be 
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dispoeed of only at public sale, and at a price not leas than $10 per acre, the 
proceeds to constitute a permanent school fund, the interest of which only 
shall be expended in the support of said schools. But said lands may, under 
such regulations as the legislature shall prescribe, be leased for periods of not 
more than five years, in quantities not exceeding one section to any one per- 
son or company ; and such land shall not be subject to pre-emption, homestead 
entry, or any other entry under the land laws of the United States, whether 
surveyed or unsurveyed, but shall be reserved for school purposes only. 

§ 12. That upon the admission of each of said states into the Union, in 
accordance with the provisions of this act, fifty sections of the unappropriated 

Sublic lands within said' states, to be selected and located in legal sub- 
ivisions as provided in Section LO of this act, shall be, and are hereby, 
Ijpranted to said states for the purpose of erecting public buildings at the 
capital of said states for legislative, executive and judicial purposes. 

§ 13. That five per centum of the proceeds of the sales or public lands 
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the Union, after deducting all the 
expenses incident to the same, shall be paid to the said states, to be used as 
a permanent fund, the interest of which only shall be expended for the sup - 
port of common schools within said states, respectively. 

§ 14. That the lands granted to the territories of Dakota and Montana, 
by the act of February 18, 1881, entitled " An Act to grant lands to Dakota, 
Montana, Arizona, Idaho and Wyoming for university purposes," are hereby 
vested in the states of South Dakota, North Dakota and Montana respect 
ively, if such states are admitted into the Union as provided in this act, to 
the extent of the full quantity of seventy-two sections to each of said states, 
and any portion of said lands that may not have been selected by either of 
said territories of Dakota or Montana, may be selected by the respective 
states aforesaid ; but said act of February 18, 1881, shall be so amended as to 
provide that none of said lands shall be sold for less than $10 per acre, and 
the proceeds shall constitute a permanent fund to be safely invested and held 
by said states severally, and the income thereof be used exclusively for uni- 
versity purposes. And such quantity of the lands authorized by the fourth 
section of the act of July 17, 1854, to be reserved for university purposes in 
the Territory of Washington, as, together with the land confirmed to the 
vendees of the territory by the act of March 14, 1864, will make the full 
quantity of seventy-two entire sections, are hereby granted in like manner to 
the state of Washington for the purposes of a university in said state. None 
of the lands granted in this section shall be sold at less than 110 per acre ; 
but said lands may be leased in the same manner as provided in Section 11 of 
this act. The schools, colleges and universities provided for in this act shall 
forever remain under the exclusive control of said states, re8pectively,"and no 
part of the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for the support of any sec- 
tarian or denominational school, college or university. The section of land 
granted by the act of June 16, 1880, to the Territory of Dakota, for an 
Asylum for the Insane shall, upon the admission of said State of South 
Dakota into the Union, become the property of said state. 

§ 15. That so much of the lands belonging to the United States aa 
have been acquired and set apart for the purpose mentioned in *' An act 
appropriating moneys for the erection of a penitentiary in the Territory of 
Dakota," approved March 2, 1881, together with the buildings thereon, be, 
and the same is hereby granted, together with any unexpended balances of 
the moneys appropriated therefor by said act, to said State of South Dakota, 
for the purposes therein designated, and the States of North Dakota and 
Washington shall, respectively, have like grants for the same purposes, and 
subject to like terms and conditons as provided in said act of March 2, 1881, 
for the Territory of Dakota. The penitentiary at Deer Lodge City, Montana, 
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and all lands connected therewith and set apart and reserved therefor, are 
hereby granted to the State of Montana. 

' § 16. That 90,000 acres of land to be selected and located as provided 
in Section 10 of this act, are hereby granted to each of said states except to 
the State of fcouth Dakota, to which 120,000 acres are granted for the use 
and support of agricultural colleges in said states, as provided in the acts of 
congress making donations of lands for\such purposes. 

§ 17. That in lieu of the grant of land for purposes of internal improve- 
ment made to new states by the eighth section of the act of September 4, 
1841, which act is hereby repealed as to the stales provided for by this act, 
and in lieu of any claim or demand by the said states, or either of them, 
under the act of September 28, 1850, and Section 2479 of the Revised 
Statutes, making a grant of swamp and overflowed lands to certain states, 
which grant' it is hereby declared is not extended to the states provided for 
in this act, and in lieu of any grant of saline lands to said states, the follow- 
ing grants of lands are hereby made, to-wit * 

To the State ot South Dakota : For the School of Mines, 40,000 acres ; 
for the Kef or m fccbool, 4U.CC0 acres ; for the Deaf and Dumb Asylum, 40,000 
acres ; lor the Agricultural College, 40,COO acres ; for the University, 40,000 
acres; for the State Normal Schools, 80,000 acres; for public buil dings at 
the capital ol said state, 50,C10 acres, and for such other educational and 
charitable purposes as the legislature of said state may determine, 170,000 
acres ; in all, 500,000 acres. 

To the State of North Dakota a like quantity of land as is in this section 
granted to the State of South Dakota, and to be for like purposes, and in 
Uke proportion as far as practicable. 

To the State of Montana : For the establishment and maintenance of a 
School of Mines, 100,000 acres ; for the State Normal Schools, 100,000 acres ; 
for Agricultural Colleges, in addition to the grant hereinbefore made for 
that purpose, 50,000 acres ; for the establishment of the State Beform School, 
50,000 acres ; for the establishment of a Deaf and Dumb Asylum, 50,000 
acres ; for public buildings at the capital of the state, in addition to the 
grant hereinbefore made for that purpose, 150,000 acres. 

To the State of Washington : For the establishment and maintence of a 
Scientific School, 100,000 acres ; for the State Normal School, 100,000 acres ; 
for public buildings at the state capital in addition to the grant hereinbefore 
made for that purpose, 100,000 acres ; for state, charitable, educational, 
penal and reformatory institutions, 200,000 acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly provided 
for in this act. And the lands granted oy this section shall be held, appro- 
priated and disposed of exclusively for the purposes herein mentioned, in 
such manner as the legislatures of the respective states may severally 
provide. 

§ 18. That all mineral lands shall be exempted from the grants of this 
act. But if sections 16 and 36, of any subdivision or portion of any smallest 
subdivision thereof in any township shall be found by the Department of the 
Interior to be mineral lands, said states are hereby authorized and empowered 
to select, in legal subdivisigns, an equal quantity of other unappropriated 
lands in said states, in lieu thereof, for the use and benefit of the common 
schools of said state. 

§ 19. That all lands granted in quantity or as indemnity by this act 
shall be selected, under the direction of the Secretary of the Interior, from 
the surveyed, unreserved, and unappropriated public lands of the United 
States within the limits of the respective states entitled thereto. And there 
shall be deducted from the number of acres of land donated by this act for 
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speciiic objects to said states the number of acres in each heretofore donated 
by Congress to said territories for similar objects. 

§ 20. That the sum of iJ20,000 or so much thereof as may be necessary, 
is hereby appropriated, out of any money in the treasury not otherwise appro- 
priated, to each of said territories for defraying the expenses of the said con- 
Tentions, except to Dakota for which the sum of $40,000 is so appropriated, 
$20,000 each for South Dakota and North Dakota, and for the payment of 
the members thereof, under the same rules and regulations and at the same 
rates as are now provided by law for the payment of the territorial legis- 
latures. Any money hereby appropriated not necessary for such purpose 
■shall be covered into the treasury of the United States. 

§ 21. That each of said states, when admitted as aforesaid, shall con- 
•stitute one judicial district, the names thereof to be the same as the names of 
the states, respectively ; and the circuit and district courts therefor shall be 
iield at the capital of such states for the time being, and each of said dis- 
tricts shall, for judicial purposes, until otherwise provided be attached to 
the Eighth judicial circuit, except Washington and Montana, which shall 
be attached to the Ninth judicial circuit. There shall be appointed for each 
of said districts one district judge, one Unittd States Attorney and one 
United States marshal. The judge of each of said districts shall receive a 
yearly salary of |3,50C», payable in four equal installments, on the first days 
of January, April, July and October of each year, and shall reside in the 
district. There shall be appointed clerks of said courts in each district, who 
ahall keep their ofGices at the capital of said state. The regular terms of said 
courts shall be held in each district at the place aforesaid, on the first Mon- 
day in April and the first Monday in November of each year, and only one 
^and jury and one petit jury shall be summoned in both said circuit and 
district courts for each of said districts and the judges thereof, respectively, 
shall possess the same powers and jurisdiction, and perform the same duties 
required to be performed by the other circuit and district courts and judges 
of the United States, and shall be governed by the same laws and regula- 
tions. The marshal, district attorney and clerks of the circuit and dis- 
trict courts of each of said districts, and all ether officers and persons per- 
forming duties in the administration of justice therein, shall severally possess 
the powers and perform the duties lawfully possessed and required to be per- 
formed by similar oflBcers in other districts of the United States, and phall 
for the services they may perform, receive the fees and compensation allowed 
by law to other similar ofhcers and persons performing similar duties in the 
fitate of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore prosecuted 
and now pending in the supreme court of the United States upon any record 
from the supreme court of either of the territories mentioned in this act, or 
that may hereafter lawfully be prosecuted upon any record from either of said 
courts, may be heard and determined by said supreme court of the United 
States. And the mandate of execution or of further proceedings shall be 
directed by the supreme court of the United States to the circuit or district 
court hereby established within the state succeeding the territory from which 
such record is or may be pending, or to the supreme court of such state, as 
the nature of the case may require ; Provided, That the mandate of 
execution or of further proceedings shall, in cases arising in the Territory 
of Dakota, be directed by the supreme court of the United States to the 
circuit or district court of the district of South Dakota, or to the supreme 
court of the State of South Dakota, or the circuit or district court of the 
district of North Dakota, or to the supreme court of the State of North 
Dakota, or to the supreme court of the Territory of North Dakota, as the 
nature of the case may require. And each of the circuit, district and state 
courts, herein named, shall, respectively be the successor of the supreme 
court of the territory, as to all such cases arising within the limits embraced 
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within the jurisdiction of such courts respectively with full power to proceed 
with the same, and award mesne or final process therein ; and that from 
all judgments and decrees of the supreme court of either of the territories- 
mentioned in this act, in any case arising within the limits of any of the pro- 
posed states prior to admission, the parties to such judgment shall have the 
same right to prosecute appeals and writs of error to the supreme court of 
the United States, as they shall have had by law prior to the admission of 
said state into the Union. 

§ 23. That in respect to all cases, proceedings and matters now pend- 
ing in the supreme or ilistrict courts of either of the territories mentioned in 
this act at the time of the admission into the Union of either of the states 
mentioned in this act, and arising within the limits .of any such state, . 
whereof the circuit or district courts by this act established might have had 
jurisdiction under the laws of the United States had such courts existed at 
the time of the commencement of such cases, the said circuit and district 
courts, respectively, shall be the successors of said supreme and district 
courts of said territory ; and in respect to all other cases, proceedings, and 
matters pending in the supreme or district courts of any of the terri- 
tories mentioned in this act at the time of the admission of such territory 
into the Union, arising within the limits of said proposed state, the courts 
established by such state shall, respectively, be the successors of said 
supreme and territorial courts ; and all the files, records, indictments and pro- 
ceedings relating: to any such cases shall be transferred to such circuit, 
district and state courts, respectively, and the same shall be proceeded with 
therein in due course of law ; but no writ, action, indictment, cause or pro- 
ceeding now pending, or that prior to the admission of any of the states men- 
tioned in this act, shall be pending in any territorial court in any of the terri- 
tories mentioned in this act, shall abate by the admission of any such state into- 
the Union, but the same shall be transferred and proceeded within the proper 
United States circuit, district or state court, as the case may be ; Provided, 
however, that in all civil actions, causes and proceedings, in which the 
United States is not a party, transfers shall not be made to the circuit and 
district courts of the United States except upon the written request of one 
of the parties to such action or proceeding filed in the proper court ; and in 
the absence of such request such cases shall be proceeded with within the 
proper state courts. 

§ 24. That the constitutional conventions may, by ordinance, provide 
for the election of officers for full state governments, including members of 
the I'-gislatures and representatives in the fifty-first congress; but said state 
governments shall remain in abeyance until the states shall be admitted into 
the Union respectively, as provided in this act. In case the constitution of 
any of said proposed states shall be ratified by the people, but not otherwise, 
the legislature thereof may assemble, organize and elect two penators of 
the United States ; and the governor and secretary of state of such proposed 
state shall certify the election of the senators and representatives in con- 
gress ; and when such state is admitted into the Union, the senators and 
representatives shall be entitled to be admitted to seats in congress, and to- 
all the rights and privileges of senators and representatives of other states in 
the Congress of the United States ; and the officers of the state governments 
formed in pursuance of said constitutions, as provided by the constitutional 
conventions, shall proceed to exercise all the functions of state officers ; and 
all laws in force made by said territories, at the time of their admission into 
the Union, shall be in force in said states, except as modified or changed by- 
this act, or by the constitutions of the states respectively. 

§ 25. That all acts or parts of acts in conflict with the provisions of this 
a(;t, whether passed by the legislatures of said territories, or by congress, are 
hereby repealed. 
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CONSTITUTION 



OF 



THE STATE OF SOUTH DAKOTA, 



[ Adopted by popular vote October 1, 1889 ; Yeas, 70,131 ; nays, 3,267.] 



PREAMBLE. 



We, the people of South Dakota, grateful to Almighty God for our civil 
and religious liberties, in order to form a more perfect and independent gov- 
ernment, establish justice, insure tranquility, provide for the common defense^ 
promote the general welfare and preserve to ourselves and to our posterity 
the blessings of liberty, do ordain and establish this constitution for the 
State of South Dakota. ^ 

ARTICLE I. 

NAME AND BOUNDARY. 

§ 1. The name of the State shall be South Dakota. 

§ 2. The boundaries of the State of South Dakota shall be as follows : 
Beginning at the point of intersection of the western boundary line of the 
State of Minnesota with the northern boundary line of the State of Iowa, and 
running thence northerly along the western boundary line of the State of 
Minnesota to its intersection with the 7th standard parallel ; thence west on 
the Kne of the seventh standard parallel produced due west to its intersection 
with the 27th meridian of longitude west from Washington ; thence south on 
the 27th meridian of longitude west from Washington to its intersection with 
the northern boundary line of the State of Nebraska ; thence easterly along 
the northern boundary line of the State of Nebraska to its intersection with 
the western boundary line of the State of Iowa ; thence northerly along the 
western boundary line of the State of Iowa to its intersection with the 
northern boundary line of the State of Iowa ; thence east along the northern 
■ boundary line of the State of Iowa to the place of beginning. ■ 

ARTICLE II. 

DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of the government of the state are divided into three distinct 
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departments — the legislative, executive and judicial; and the powers and 
duties of each are prescribed by this constitution. 

ARTICLE III. 

LEGISLATIVE DEPARTMENT. 

§ 1. The legislative power shall be vested in a legislature which shall 
consist of a senate and house of representatives.* 

§ 2. The number of members of the house of representatives shall not 
be less than seventy live nor more than one hundred and thirty -five. The 
number of members of th% senate shall not be less than twenty-five nor more 
than forty-five. 

The sessions of the legislature shall be biennial except as otherwise pro- 
vided in this constitution. 

§ 3. No person shall be eligible to the office of senator who is not a 
qualified elector in the district from which he, may be chosen, and a citizen 
of the United States, and who shall not have attained the age of twenty-five 
years, and who shall not have been a resident of the state or territory for two 
years next preceding his election. 

No person shall be eligible to the office of representative who is not a 
qualified elector in the district from which he may be chosen, and a citizen 
of the United States, and who shall not have been a resident of the state or 
territory for two years next preceding his election, and who shall not have 
attained the age of twenty-five years. 

No judge or clerk of any court, secretary of state, attorney general, 
state's attorney, recorder, sheriff or collector of public moneys, member of 
either house of congress, or person holding any lucrative office under the 
United States or this state, or any foreign government shall be a member of 
the legislature ; Provided, that appointments in the militia, the offices of 
notary public and justice of the peace shall not be considered lucrative ; 
nor shall any person holding any office of honor or profit under any foreign 
government or under the government of the United States, except post- 
masters whose annual compensation does not exceed the sum of three hun- 
dred dollars, hold any office in either branch of the legislature or become a 
member thereof. 

§ 4. No person who has been, or hereafter shall be, convicted of 
bribery, perjury or other infamous crime, nor any person who has been, or 
may be collector or holder of public moneys who shall not have accounted 
for and paid over, according to law, all such moneys due from him, shall be 
eligible to the legislature or to any office in either branch thereof. 

§ 5. The legislature shall provide by law for the enumeration of the 
inhabitants of the state in the year one thousand, eight hundred and ninety- 

*NoTE. The following amendment as Section i, Article III, was adopted by the people at the 
general election November 8, 1S98, by a vote of 23,816 yes, and 16,483 no. 

i 1. Amendment. [ That section 1 of Article 3, of the Constitution of the State of South 
Dakota be amended so as to read as follows : 

§ 2. Question Submitted. The legislative power of the state shall toe vested in a legis- 
lature which shall consist of a senate and house of representatives, except that the people 
expressly reserve to themselves the right to propose measures which measures the le^sla- 
ture shall enact and submit to a vote of tne electors of the state, and also the right to 
require that any laws which the legislature may have enacted shall be submitted to a vote 
of the electors of the state before going into e£fect ( except such laws as may be necessary 
for the immediate preservation of the public peace, health or safety, support of the state 
government and its existing public institutions.) 

Provided, that not more than Ave per centum of the qualified electors of the state shall 
be required to invoke either the initiative or the referendum. 

This section shall not be construed so as to deprivie the legislature or any member thereof 
of the right to propose any measure. The veto power of the executive shall not be exer- 
cised as to measures referred to a vote of the people. This section shall apply to munici- 
palities. The enacting clause of all laws approved by a vote of the electors of tlie state shall 
be, ** Be it enacted by the people of South Dakota.'^ The legislature shall make suitable 
provisions for the carrying into effect of the provisions of this section. 
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five and every ten years thereafter, and at its first regular session aftev each 
eDumeration, and also after each enumeration made by authority of the 
^ United States, but at no other time, the legislature shall apportion the sena- 
tors and representatives according to the number of inhabitants, excluding 
Indians not taxed and soldiers and officers of the United States army and 
navy ; Providedy that the legislature may make an apportionment at its 
first session after the admission of South Dakota as a State. 

§ 6. The terms of the office of the members of the legislature shall be 
two years ; they shall receive for their services the sum of five dollars for 
each day's attendance during the session of the legislature, and *five cents 
for every mile of necessary travel in going to and returning from the place of 
meeting of the legislature on the most usual route. 

Each regular session of the legislature shall not exceed sixty days, 
except in cases of impeachment, and members of the legislature shall receive 
no other pay or perquisites except per diem and mileage. 

§ 7. The legislature shall meet at the seat of government on the first 
Tuesday after the first Monday of January at 12 o'clock M., in the year next 
ensuing the election of members thereof, and at no other time except as pro- 
vided by this constitution. 

§ 8. Members of the legislature and officers thereof, before they enter 
upon their official duties, shall take and subscribe the following oath or 
affirmation : I do solemnly swear (or affirm) that I will support the consti- 
tution of the United States and the constitution of the State of South 
Dakota, and will faithfully discharge the duties of ( senator, representative 
or officer ) according to the best of my abilities, and that I have not know- 
ingly or intentionally paid or contributed anything, or made any promise 
in the nature of a bribe, to directly or indirectly infiuence any vote at the 
election at which I was chosen to fill said office, and have not accepted, nor 
will I accept or receive directly or indirectly, any money, pass, or any other 
valuable thing, from any corporation, company or person for any vote or 
influence I may give or withhold on any bill or resolution, or appropriation, 
or for any other official act. 

This oath shall be administered by a judge of the supreme or circuit 
court, or the presiding officer of either house, in the hall of the house to 
which the member or officer is elected, and the secretary of state shall record 
and file the oath subscribed by each member and officer. 

Any member or officer of the legislature who shall refuse to take the 
oath herein subscribed shall forfeit his office. 

Any member or officer of the legislature who shall be convicted of having 
Bworn falsely to, or violated his said oath, shall forfeit his office and be dis- 
qualified thereafter from holding the office of senator or member of the house 
of representatives or any office within the gift of the legislature. 

§ 9. Each house shall be the judge of the election returns and qualifica- 
tions of its own members. 

A majority of the members of each house shall constitute a quorum, but 
a smaller number may adjourn from day to day, and may compel the attend- 
ance of absent members in such a manner and under such penalty as each 
house may provide. 

Each house shall determine the rules of its proceedings, shall choose its 
own officers and employes and fix the pay thereof, except as otherwise pro- 
Tided in this constitution. 

§ 10. The governor shall issue writs of election to fill such vacancies as 
may occur in either house of the legislature. 

§ 11. Senators and representatives shall, in all cases except treason, 

*NoTE. The mileage of members of the legislature was amended by reducing from "ten 
to "five" cents per mile, by popular vote of 39^34 for and ll,2i5 a^alast, at the general 
election of 1892. 
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feloDy or breach of peace, be privileged from arrest during the session of the 
legislature, and, in going to and returning from the same ; and for words 
used in any speech or debate in either house, they shall not be questioned in 
any other place. 

§ 12. No member of the legislature shall, during the term for which he 
was elected, be api)ointed or elected to any civil office in the state which, 
shall have been created or the emoluments of which shall have been increased 
during the term for which he was elected, nor shall any member receive any- 
civil appointment from the governor, the governor and senate, or from the 
legislature during the term for which he shall have been elected, and all such 
appointments and all votes given for any such members for any such office 
or appointment shall be void ; nor shall any member of the legislature during* 
the term for which he shall have been elected, or within one year thereafter, 
be interested, directly or indirectly, in any contract with the State or any 
county thereof, authorized by any law passed during the term for which he 
shall have been elected. 

§ 13. Each house shall keep a journal of its proceedings and publish 
the same from time to time, except such parts as require secrecy, and the 
yeas and nays of members on any question shall be taken at the desire of 
one sixth of those present and entered upon the journal. 

§ 14. in all elections to be made by the legislature the members 
thereof shall vote viva voce and their votes shall be entered in the journal. 

§ 15. The sessions of each house and of the committed of the whole 
shall be open, unless when the business is such as ought to be kept secret 

§ 16. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the two 
houses shall be sitting. 

§ 17. Every bill shall be read three several times, but the first and 
second reading may be on the same day, and the second reading may be by 
the titl^ of the bill, unless the reading at length be demanded. The first and 
third readings shall be at length. 

§ 18. The enacting clause of a law shall be: **Be it enacted by the 
IJegislature of the State of South Dakota," and no law shall be passed unless 
by assent of a majerity of all the members elected to each house of the 
legislature. And the question upon the final passage shall be taken upon its 
last reading, and the yeas and nays shall be entered upon the journal. 

§ 19. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all bills and joint resolutions, passed by 
the legislature, after their titles have been publicly read immediately before 
signing, and the fact of signing shall be entered upon the journal. 

§ 20. Any bill may originate in either house of the legislature, and a 
bill passed by one house may be amended in the other. 

§ 21. No law shall embrace more than one subject, which shall be 
expressed in its title. 

§ 22. No act shall take effect until ninety days after the adjournment of 
the session at which it passed, unless in case of emergency ( to be expressed 
in the preamble or body of the act ) the legislature shall, by a vote of two- 
thirds of all the members elected of each house, otherwise direct. 

§ 23. The legislature is prohibited from enacting any private or special 
laws in the following cases : 

1. Granting divorces. 

2. Changing the names of persons or places, or constituting one person 
the heir at law of another. 

3. Locating or changing county seats. 

4. Regulating county and township affairs. 

5. Incorporating cities, towns and villages, or changing or amending 
the charter of any town, city or village, or laying out, opening, vacating or 
altering town plats, streets, wards, alleys and public ground. 

6. Providing for sale or mortgage of real estate belonging to minors or 
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others under dieuibility. 

7. Authorizing persons to keep ferries across streams wholly within the 
state. 

8. Remitting, fines, penalties or forfeitures. 

9. Granting to an individual, association or cori)oration any special or 
exclusive privilege, immunity or franchise whatever. 

10. Providing for the management of common schools. 

11. Creating, increasing or decreasing fees, percentages or allowances of 
public officers during the term for which said officers are elected or appointed. 

But the legislature may repeal any existing special law relating to the 
foregoing subdivisions. 

In all other cases where a general law can be applicable, no special law 
shall be enacted. 

§ 24. The legislature shall have no jwwer to release or extinguish, in 
whole or in part, the indebtedness, liability or obligation of any corporation 
or individual to this Stnte or to any municipal cori)oration therein. 

§ 25. The legislature shall not authorize any game of chance, lottery or 
^ift enterprise, under any pretense or for any purpose whatever. 

§ 26. The legislature shall not delegate to any special commission, pri- 
vate corporation, or association, any power to make, supervise or interfere 
with any municipal improvement, money, property, or effects, whether held in 
trust or otherwise of levy taxes, or to select a capital site, or to perform any 
municipal functions whatever. 

§ 27. The legislature shall direct by law in what manner and in what 
•courts suits may be brought against the state. 

§ 28. Any person who shall give, demand, oflfer, directly or indirectly, 
any money, testimonial, privilege or personal advantage, thing of value to 
any executive or judicial officer or member of the legislature, to influence 
him in the i)erformance of any of his official or public duties, shall be guilty 
of bribery and shall be punished in such manner as shall be provided by law. 

The offense of corrupt solicitation of members of the legislature, or of 
public officers of the State, or any municipal division thereof, and'any effort 
toward solicitation of said members of the legislature or officers to influence 
their official action shall be defined by law, and shall be punishable by fine 
and imprisonment. 

Any person may be compelled to testify in investigation or judicial pro- 
ceedings against any person charged with having committed any offenpe of 
bribery or corrupt solicitation, and shall not be permitted to withhold his 
testimony upon the ground that it may criminate himself, but said testi- 
mony shall not afterward be used against him in any judicial proceeding 
except for bribery in giving such testimony, and any person convicted of 
either of the offenses aforesaid shall be disqualified from holding any office 
or position or office of trust or profit in this state. 

ARTICLE IV. 

EXECUTIVE DEPARTMENT. ,' 

§ 1. The executive power shall be vested in a governor who phall hold 
his office two years. A lieutenant governor shall be elected at the same 
time and for the same term. 

§ 2. No person Fhall be eligible to the office of governor or lieutenant 
^ov^rnor except a citizen of the United States and a qualified elector of the 
State, who shall have attained the age of 30 years, and who shall have 
resided two years next preceding the election within the State or territory ; 
nor shall he be eligible to any other office during the term for which he shall 
have been elected. 

§ 3. The governor and lieutenant governor shall be elected by the 
qualified electors of the State at the time and places of chcosing members of 
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the legislature. The persons respectively having the highest number of votes 
for governor and lieutenant governor shall be elected ; but if two or more 
shall have an equal and highest number of votes for governor or lieutenant 
governor, the two houses of the legislature at its next regular session shall 
forthwith, by joint ballot, choose one of such persons for said office. The 
returns of the election for governor and lieutenant governor shall be made in 
such manner as shall be prescribed by law. 

§ 4. The governor shall be commander-in-chief of the military and 
naval forces of the State, except when they shall be called into the service of 
the United States, and may call out the same to execute laws, suppress insur- 
rection and repel invasion. He shall have power to convene the legislature 
on extraordinary occasions. He shall, at the commencement of each session, 
communicate to the legislature by message, information of the condition of 
the State, and shall recommend such measures as he shall deem expedient. 
He shall transact all necessary business with the officers of the government, 
civil and military. He shall expedite all such measures as may be resolved 
upon by the legislature and shall take care that the laws be faithfully 
exefcuted. 

§ 5. The governor shall have the power to remit fines and forfeitures, to 
grant reprieves, commutations and pardons after conviction, for all offenses 
except treason and cases of impeachment ; Provided, that in all cases where 
the sentence of the court is capital punishment, imprisonment for life, or for 
a longer term than two years, or a fine exceeding two hundred dollars, no 
pardon shall be granted, sentence commuted or fine remitted, except upon 
the recommendation in writing of a board of pardons, consisting of the pre- 
siding judge, secretary of state and attorney general, after a full hearing in 
open session and such recommendation, with the reasons therefor, shall be 
filed in the office of the secretary of state, but the legislature may by law in 
all cases regulate the manner in which the remission of fines, pardons, com- 
mutations and reprieves, may be applied for. Upon conviction for treason 
he shall Have the power to suspend the execution of the sentence until the 
case shall be reported to the legislature at its next regular session, when the 
legislature shall either pardon or commute the sentence, direct the execution 
of the sentence or grant a further reprieve. He shall communicate to the 
legislature at each regular session each case of remission of fine, reprieve, 
commutation or pardon, granted by him in the cases in which he is author- 
ized to act without the recommendation of the said board of pardons stating- 
the name of the convict, the crime of which he is convicted, the sentence 
and its date and the date of the remission, commutation, pardon or reprieve, 
with his reasons for granting the same. 

§ 6. In case of death, impeachment, resignation, failure to qualify, 
absence from the State, removal from office or other disability of the gov- 
ernor, the powers and duties of the office for the residue of the term, or until 
he shall be acquitted, or the disability removed, shall devolve upon the 
lieutenant governor. 

§ 7. The lieutenant governor shall be president of the senate, but shall 
have only a casting vote therein. If during a vacancy in the office of gov- 
ernor the lieutenant governor shall be impeached, displaced, resign or die, or 
from mental or physical disease or otherwise become incapable of performing 
the duties of his office, the secretary of state shall act as governor until the 
vacancy shall be filled or the disability removed. 

§ 8. When any office shall, from any cause, become vacant and no mode 
is provided by the constitution or law for filling such vacancy, the governor 
shall have the power to fill such vacancy by appointment. 

§ 9. Every bill which shall have passed the legislature shall, before it 
becomes a law, be presented to the governor. If he approve, he shall sign it; 
but if not, he shall return it with his objection to the house in which it origi- 
nated, which shall enter the objection at large upon the journal and proceed 
to reconsider it. If after such reconsideration, two -thirds of the members 
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preseot shall agree to pass the bill, it shall be sent together with the 
objection to the other house, by which it shall likewise be reconsidered, and 
if it be approved by two-thirds of the members present, it shall become a 
law ; bat in all such cases the vote of both houses Ishall be determined by the 
yeas and nays, Hud the names of the members votiog for and against the bill 
shall be entered upon the journal of each house respectively. If any bill 
shall [ not ] be returned by the governor within three days ( Sundays excepted ) 
after it shall have been presented to him, the same shall be a law, unless 
the legislature shall by its adjournment prevent its return, in which cape it 
shall be filed, with his objection, in the office of the secretary of state within 
ten days after such adjournment, or become a law. 

§ 10. The governor shall have power to disapprove of any item or items 
of any bill making appropriations of money embracing distinct items, and the 
part or parts of the bill approved shall be law, and the item or items disap- 
proved shall be void, unless enacted in the following manner : If the legisla- 
ture be in session he shall transmit to the house in which the bill originated 
a copy of the item or items thereof disapproved, together with his objections 
thereto, and the items objected to shall be separately reconsidered, and each 
item shall then take the same course as is prescribed fur the passage of bills 
over the executive veto. 

§ 11 Any governor of this state, who asks, receives, or agrees to receive 
any" bribe upon any understanding that his official opinion, judgment or 
action shall be influenced thereby, or who gives or offers, or promises his 
official influence in consideration that any member of the legislature shall 
give his official vote or influence on any particular side of any question or 
matter upon which he may be required to act in his official capacity, or who 
menaces any member by the threatened use of his veto power or who offers 
or promises any member that he, the paid governor, will api)oint any partic- 
ular person or persons to any office created or thereafter to be created in con- 
sideration that any member shall give his official vote or influence on any 
matter pending or thereafter to be introduced into either house of said legis- 
lature or who threatens any member that he, the said governor, will remove 
any person or persons from any office or position with intent to in any man- 
ner influence the official action of said member, shall be punished in the 
manner now, or that may hereafter be, provided by law, and upon conviction 
thereof shall forfeit all right to hold or exercise any office of trust or honor 
in this State 

§ 12. There shall be chosen by the qualified electors of the state, at the 
time and places of choosing members of the legislature, a secretary of state, 
auditor, treasurer, superintendent of public instruction, commissioner of 
school and public lands, and an attorney general, who shall severally hold 
their offices for a term of two years, but no person shall be eligible to the 
office of treasurer for more than two terms consecutively. They shall 
respectively keep their offices at the seat of goverment. 

§ 13. The powers and duties of the secretary of state, auditor, treas- 
urer, superintendent of public instruction, commissioner of school and public 
lands and attorney general shall be as prescribed by law. 

ARTICLE V. 

JUDICIAL DEPABMENT. 

§ 1. The judicial powers of the State, except as in this constitution 
otherwise provided, shall be vested in a supreme court, circuit courts, county 
courts, and justices of the peace, and such other courts as may be created by 
law for cities and incorporated towns. 

§ 2. The supreme court, except as otherwise provided in this consti- 
tution, shall have appellate jurisdiction only, which shall be co-extensive with 
the State, and shall have a general superintending control over all inferior 

(Cons 2) 
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courts under such regulations and limitations as may be prescribed by law. 

§ 3. The supreme court and the judges thereof shall have xwwer to 
issue writs of habeas corpus. The supreme court shall also have power 
to issue writs of mandamus quo icarranto^ certiorari, injunction, and 
other original and remedial writs, with authority to hear and determine the 
same m such cases and under such regulations ^s may be prescribed by law ; 
Provided however, that no jury trials shall be allowed in said supreme 
court, but in proper cases questions of fact may be sent by said court to a 
circuit court for trial before a jury. 

§ 4. At least two terms of the supreme court shall be held each year at 
the seat of government. 

§ 5. The supreme court shall consist of three judges, to be chosen from 
districts by qualitied electors of the State at large, as hereinafter provided. 

§ 6. The number of said judges and districts may after five years from 
the admission of this State under this constitution be increased by law to 
not exceeding five. 

§ 7. A majority of the judges of the supreme court shall be necessary 
to form a quorum or to pronounce a decision, but one or more of said judges 
may adjourn the court from day to day, or to a day certain. 

§ 8. The term of the judges of the supreme court who shall be elected 
at the first election under this constitution shall be four years. At all sub- 
sequent elections the term of said judges shall be six years. 

§ 9. The judges of the supreme court shall by rules select from their 
number a presiding judge, who shall act as such for the term prescribed by 
such rule. 

§ 10. No person shall be eligible to the office of judge of the supreme 
court unless he be learned in the law, be at least thirty years of age, a citizen 
of the United States, nor unless he shall have resided in this State or territory 
at least two years next preceding his election and at the time of his election 
be a resident of the district from which he is elected ; but for the purpose of 
re-election, no such judge shall be deemed to have lost his residence in the 
district by reason of his removal to the seat of government in the discharge of 
his official duties. 

§ 11. Until otherwise provided by law, the districts from which the. said 
judges of »he supreme court shall be elected shall be constituted as follows : 

First District — All that portion of the State lying west of the Missouri 
river. 

Second District ~ AW that portion of the State lying east of the Mis- 
souri river and south of the second standard parallel. 

Third District -All that portion of the State lying east of the Missouri 
river and north of the second standard parallel. 

§ 12. There shall be a clerk and also a reporter of the supreme court, 
who shall be appointed by the judges thereof and who shall hold office dur- 
ing the pleasure of said judges, and whose duties and emoluments shall be 
prescribed by law, and by the rules of the supreme court not inconsistent 
with law. The legislature phall make provisions for the publication and dis- 
tribution of the decisions of the supreme court, and for the sale of the pub- 
lished volumes thereof. No private person or corporation shall be allowed to 
secure any copyright to such decisions, but if any copyrights are secured 
they shall inure wholly to the benefit of the State. 

§ 13. The governor shall have authority to require the opinions of the 
judges of the supreme court upon important questions of law involved in the 
exercise of his executive powers and upon solemn occasions. 

CIRCUIT COURTS. 

§ 14. The circuit courts shall have orij^inal jurisdiction of all actions 
and causes, both at law and in equity, and such appellate jurisdiction as may 
be conferred by law and consistent with this constitution ; such jurisdiction 
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as to value and amount and grade of olfense may be limited by law. They 
and the judgiee thereof shall also have jurisdiction and power to issue writs 
of habeas corpus mandamus, quo warranto, certiorari, injunction 
and other original and remedial writs, with authority to hear and determine 
the same. 

§ 15. The state shall be .divided into judicial circuits, in each of which 
there shall be elected by the electors thereof one judge of the circuit court 
herein, whose term of office shall be four years. * 

§ 16. Until otherwise ordered by law, said circuits shall be eight in 
number and constituted as follows viz : 

First Circuit— The counties of Union, Clay, Yankton, Turner, Bon 
Homme, Hutchinson, Charles Mix, Douglas, Todd, Gregory, Tripp ,and 
Meyer. 

Second Circuit— The counties of Lincoln, Minnehaha, McCook, 
Moody and Lake. 

Third Circuit — The counties of Brookings, Kingsbury, Deuel, Hamlin, 
Codington, Clark, Grant, Roberts, Day, and the Wahpeton and Sispeton 
reservation, except such portion of said reservation as lies in Marshall 
coui^y. 

Fourth Circuit —The counties of Sanborn, Davison, Aurora, Brule, 
Buffalo, Jerauld, Hanson, Miner, Lyman, Presho and Pratt. 

Fifth Circuit— The counties of Beadle, Spink, Brown and Marshall. 

Sixth Circuit — The counties of Hand, Hyde, Hughes, Sully, Stanley, 
Potter, Faulk, Edmunds, Walworth, Campbell, McPherson, and all that por- 
tioD of said State lying east of the Missouri river and not included in any 
other judicial circuit. 

Seventh Circuit — The Counties of Pennington, Custer, Pall River, 
Shannon, Washington, Ziebach, Sterling, Nowlin, Jackson, Washabaugh, 
and Lugenbeel. 

Eighth Circuit — The counties of Lawrence, Meade, Scobey, Butte, 
Delano, Pyatt, Dewey, Boreman, Schnasse, Rinehart, Martin, Choteau, Ewing, 
Harding and all that portion of said State west of the Missouri river and 
north of the Big Cheyenne river and the north fork of the Cheyenne river not 
included in any other judicial circuit. 

§ 17. The legislature may, whenever two- thirds of the members of each 
house shall concur therein, increase the number of judicial circuits and the 
judges thereof, and divide the State into judicial circuits accordingly, taking 
care that they be formed of compact territory and be bounded by county 
lines ; but such increase of number or change in the boundaries of districts 
shall not work the removal of any judge from his office during the term for 
which he shall have been elected or appointed. 

§ 18. Writs of error and appeals may be allowed from the decisions of 
the circuit courts to the supreme court under such regulations as may be 
prescribed by law. 

COUNTY COURTS. 

§ 19. There shall be elected in each organized county a county judge 
who shall be judge of the county court of said county, whose lerm of office 
shall be two years until otherwise provided by law. 

§ 20. County courts shall be courts of record and shall have original 
jurisdiction in all matters of probate guardianship and settlement of estates 
of deceased persons, and such other civil and criminal jurisdicHon as may be 
conferred by law ; Provided, that such courts shall not have juripdiction in 
any case where the debt, damage, claim or value of property involved, shall 
exceed one thousand dollars except in matters of probate, guardianship and the 
estates of deceased persons. Writs of error and appeal may be allowed from 
county to circuit courts, or to the supreme court, in such cases and in such 
manner as may be prescribed by law ; Provided, that no appeal or writ of 
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error shall be allowed to the circuit court from any judgment rendered upon 
an appeal from a justice of the peace or i)olice magistrate for cities or towns. 
§ 21. The county court shall not have jurisdiction in cases of felony, nor 
shall criminal cases therein be prosecuted by indictment ; but they may have 
such jurisdiction in criminal matters, not of the grade of felony, as the legis- 
lature may prescribe, and the prosecutions therein may be by informationor 
otherwise as the legislature may provide. 

JUSTICE OF THE PEACE. 

§ 22. Justices of the peace shall have such jurisdiction as may be con- 
ferred by law, but they shall not have jurisdiction in any cause wherein the 
value of the property or the amount in controversy exceeds the sum of one 
hundred dollars, or where the boundaries or title to real property shall be 
called in question. 

POLICE ' MAGI8TKATE. 

§ 23. The legislature shall have power to provide for creating such 
police magistrates for cities .and towns as may be deemed from time to time 
necessary, who shall have jurisdiction of all cases arising under the ordi- 
^ nances of such cities and towns respectively, and such police magistrates may 
also be constituted ex-offlcio justices of the peace for their respective 
counties. 

STATES ATTORNEY. 

§ 24. The legislature shall .have power to provide for state's attorneys 
and to prescribe their duties and fix their compensation ; but no person shall 
be eligible to the office of attorney-general or state's attorney who shall not at 
the time of his election be at least twenty-five years of age, and possess all 
the other qualifications for judges - of circuit courts as prescribed in this 
article. 

MISCELLANEOUS. 

§ 25. No person shall be eligible to the office of judge of the circuit or 
county courts, unless he be learned in law, be at least twenty-five years of 
age, and a citizen of the United States ; nor unless he shall have resided in 
this state or territory at least one year next preceding his election, and at 
the time of his election be a resident of the county or circuit, as the case 
may be, for which he is elected. 

§ 26. The judges of the supreme court, circuit courts and county 
courts shall be chosen at the first election held under the provisions of this 
constitution, and threafter as provided by law, and the legislature may pro- 
vide for the election of such officers on a different day from that on which an 
election is held for any other purpose, and may for the purpose of making 
such provisions, extend or abridge the term of office for any of such judges 
then holding, but not in any case more than six months. The term of office 
of all judges of circuit courts, elected in the several judicial circuits through- 
out the state, shall expire on the same day. 

$ 27. The time of holding courts within said judicial circuits and 
counties shall be as provided by law J but at least one term of the circuit 
court shall be held annually in each organized county, and the legislature 
shall make provision for attaching unorganized counties or territory to 
organized counties for judicial purposes. 

§ 28. Special terms of said courts may be held under such regulations 
as may be provided by law. 

§ 29. The judges of the circuit courts may hold courts in other circuits 
than their own, under such regulations as may be prescribed by law. 

§ 30. The judges of the supreme court, circuit courts and county courts 
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shall each receive such salary as may be provided by law, consistent with 
this constitution, and no such judge shall receive any compensation, per- 
quisite or emoluments for or on account of his oflBce in any form whatever, 
except such salary ; Provided, that county judges may accept and 
receive such fees as may be allowed under the land laws of the United States. 

§ 31. No judge of the supreme court or circuit courts shall act as attor- 
tiey or counselor at law, nor shall any county judge act ds an attorney or 
counselor at law in any case which is or may be brought into his court, or 
which' may be appealed therefrom. 

§ 32. There shall be a clerk of the circuit court in each organized 
county who shall also be clerk of the county court, and who shall be elected 
by the qualified electors of such county. The duties and compensation of 
said clerk shall be as provided by law and regulated by the rules of the courts 
consistent with law. 

§ 33. Until the legislature shall provide by law for fixing the terms of 
courts^ the judges of the supreme, circuit and county courts respectively 
shall fix the terms thereof. 

§ 34. All laws relating to courts shall be geiaerHl and of uniform opera- 
tion throughout the state, and the organization, jurisdiction, power, pro- 
ceedings, and practice of all the courts of the same class or grade, so far as 
regulated by law, and the force and effect of the preceedins, judgments and 
decrees of such courts severally shall be uniform ; Provided, however, that 
the legislature may classify the county courts according to the population of 
the respective counties and fix the jurisdiction and salary of the judges 
thereof, accordingly. 

§ 35. No judge of the supreme or circuit courts shall be elected to any 
other than a judicial office or be eligible thereto, during the term for which 
he was elected such judge. All votes for either of them during such term 
for any elective office, except that of judge of the supreme court, circuit court 
or county court, given by the legislature or the people, shall be void. 

§ 36. Ail judges or other officers of the supreme, circuit or county 
courts provided for in this article shall hold their offices until their successors 
resi)ectively are elected or api)ointed and qualified. 

§ 37. All officers provided for in this article shall respectively reside in 
the district, county, precinct, city or town for which they may be elected or 
appointed. Vacancies in the elective offices provided for in this article shall 
be filled by appointment until the next general election as follows : All 
judges of the supreme, circuit and county courts by the governor. All other 
judicial and other officers by the county board of the counties where the 
vacancy occurs ; in cases of police magistrates, by the municipality. 

§ 38. All process shall run in the name of the " State of South Dakota." 
All prosecutions shall be carried on in the name of and by authority of 
the " State of South Dakota." 



ARTICLE VI. 



BILL OF RIGHTS. 



§ 1. All men are born equally free and independent, and have certain 
inherent rights, among which are those of enjoying and defending life and 
liberty, of acquiring and protecting property and the pursuit of happi- 
ness. To secure these rights governments are instituted among men, deriv- 
ing their just powers from the consent of the governed. 

§ 2. No person shall be deprived of life, liberty or property without due 
process of law. 

§ 3. The right to worship God according to the dictates of conscience 
shall never be infringed. No .person shall be denied any civil or i)olitical 
right, privilege or position on account of his religious opinions, but the 
liberty of conscience hereby secured shall not so be construed as to excuse 
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lic^tiousness, the invasion of the rights of others, or to justify practices 
inconsistent with the peace or safety of the state. 

No person shall be compelled to attend or support any ministry or place 
of worship agaii)st his consent, nor shall any preference be given by law to 
any religious establishment or mode of worship. No money or property of 
the state shall be given or appropriated for the benefit of any sectarian or- 
religious society or institution. 

§ 4. The right of petition, and of the people peaceably to assemble to con- 
sult for the common good and make known their opinions, shall never be 
abridged. 

§ 5. Every person may freely speak, write and publish on all subjects 
being responsible for the abuse of that right. In all trials for libel, both 
civil and criminal, the truth, *when published with good motives and for 
justifiable ends, shall be sufficient defense. The jury shall have the right to 
determine the fact and the law under the direction of the court. 

§ 6. The right of trial by jury shall remain inviolate, and shall extend 
to all cases at law without regard to the amount in controversy, but the 
legislature may provide for a jury of less than twelve in any court not a court 
of record, and for the decision of civil cases by three-fourths of the jury in 
any court. 

§ 7. In all criminal prosecutions the accused shall have the right to 
defend in person and by counsel ; to demand the nature and cause of the 
accusation against him ; to have a copy thereof ; to meet the witnesses against 
him face to face ; to have compulsory process served for obtaining witnesses 
in his behalf, and to a speedy public trial by an impartial jury of the county 
or district in which the offense is alleged to have been committed. 

§ 8. All persons shall be bailable by sufficient sureties, except for 
capital offenses when proof is evident or presumption great. The privilege 
of the writ of habeas corpus shall not be suspended unless, when in case of 
rebellion or. invasion, the public safety may require it. 

§ 9. No person shall be compelled, in any criminal case to give evidence 
against himself or be twice put in jeopardy for the same offense. 

§ 10. No person shall be held for a criminal offense unless on the pre- 
sentment or indictment of the grand jury, or information of the public prose- 
<^utor, except in cases of impeachment, in cases cognizable by county courts, 
by justices of the peace, and in cases arising in the army and navy, or in 
the militia when in actual service in time of war or public danger. Pro- 
vided, that the grand jury may be modified or abolished by law. 

§ 11. The right of the people to be secure in their persone, houses, 
papers and effects, against unreasonable searches and seizures, shall not be 
viohited, and no warrant shall be issued but upon probable cause pupported 
by affidavit, particularly describing the place to be searched and the person 
or thing to be seized. 

§ 12. No ex post facto law, or law impairing the obligation of con- 
tracts or making any irrevocable grant of privilege, franchise or immunity 
shall be passed. 

§ 13. Private property shall not be taken for public use, or damaged, 
without just compensation as determined by a jury, which shall be paid as 
soon as it can be ascertained and before possession is taken. No benefit 
which may accrue to the owner as a result of any improvement made by any 
private corporation shall be considered in fixing the compensation for proper- 
ty taken or damaged. The fee of land taken for railroad tracks or other 
highways shall remain in such owners, subject to the use for which it is taken. 

§ 14. No distinction shall ever be made by law between resident aliens 
and citizens in reference to the possession, enjoyment or descent oC property. 

§ 15. No person shall be imprisoned for. debt arising out of or founded 
upon a contract. 

§ 16. The military shall be in istrict subordination to the civil power. 
No soldier in time of peace shall be quartered in any house without consent 
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of the owner, nor in time of war except in the manner prescribed by law. 

§ 17. No tax or duty shall be imposed without the conpent of the people 
or their representatives in the legislature, and all taxation shall be equal and 
uniform. 

§ 18. No law sh§ll be passed granting to any citizen, class of citizens or 
corporation, privileges or immunities which upon the same terms shall not 
equally belong to all citizens or corporations. 

§ 19. Elections shall be free and equal, and no power, civil or military, 
shall at any time interfere to prevent the free exercise of the right of suf- 
frage. Soldiers in time of war may vote at their post of duty in or out of the 
state under regulatiohs to be prescribed by the legislative. 

§ 20. All courts shall be open, and every man for an injury done him in 
his property, person or reputation, shall have remedy by due course of law, 
and right and justice administered without denial or delay. 

§ 21. No power of suspending laws shall be exercised, unless by the 
legislature or its authority. 

§ 22. No person shall be attainted of treason or felony by the legislature. 

§ 23. Excessive bail shall not be required, excessive fines imposed, 
nor cruel punishments inflicted. 

§ 24. The right of citizens to bear arms in defense of themselves and 
the state shall not be denied. 

§ 25. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies or in giving them aid and comfort. No per- 
son shall be convicted of treason unless on the testimony of two witnesses to 
the same overt act, or confession in open court. 

§ 26. All political power is inherent in the people, and all free government 
is founded on their authority and is instituted for their equal protection and 
benefit, and they have the right in lawful and constituted methods to alter or 
reform their forms of government in snch manner as they may think proper. 
And the State of South Dakota is an inseparable part of the American Union, 
and the constitution of the United States is the supreme law of the land. 

§ 27. The blessings of a free government can only be maintained by a 
firm adherence to justice, moderation, temperance, frugality and virtue, and 
by frequent recurrence to fundamental principles. 

ARTICLE VII. 

ELECTIONS AND RIGHT OF SUFFRAGE. 

§ 1. Every male person resident of this state who shall be of the age 
of twenty-one years and upward, not otherwise disqualified, belonging to 
either of the following classes, who shall be a qualified elector under the 
laws of the Territory of Dakota at the date of the ratification of this consti- 
tution by the people, or who shall have resided in the United States one 
year, in this state six months, in the county thirty days, and in the election 
precinct where he offers his vote ten days next preceding any election, 
shall be deemed a qualified elector at such election ; 

First. Citizens of the United States. 

Second. Persons of foreign birth who shall have declared their intention 
to become citizens conformably to the laws of \he United States upon the 
subject of naturalization. 

§ 2. The legislature shall at its first session after the admission of the 
state into the Union, submit to a vote of the electors of the state the follow- 
ing guestion to be voted upon at the next general election held thereafter, 
namely : " Shall the word ' male' be stricken from the article of the constitu- 
tion relating to elections and the right of suffrage." If a majority of the 
votes cast upon the question are in favor of striking out said word " male" it 
shall be stricken out and there shall thereafter be no distinction between 
males and females in the exercise of the right of suffrage at any election in 
this state. 
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§ 3. All votes shall be by ballot, but the legislature may provide for num- 
bering ballots for the purpose of preventing and detecting fraud. 

§ 4. All general elections shall be biennial. 

§ 5. Electors shall in all cases except treason, felony or breach of the 
peace, be privileged from arrest during their attendance at elections and in 
going to and returning from the same. And ho elector shall be obliged to 4o 
military duty on the days of elections except in time of war or public danger. 

§ 6. No elector shall be deemed to have lost his residence in this state 
by reason of his absence on business of the United States or of this state, 
or in the military or naval service of the United States. 

§ 7. No soldier, seaman or marine in the army or navy of the United 
States shall be deeihed a resident of this state in consequence of being 
stationed therein. 

§ 8. No person under guardianship, 'non compos mentis or insane, 
shall be qualified to vote at any election, nor shall any person convicted of 
treason or felony b6 qualified to vote at any election unless restored to civil 
rights. 

§ 9. Any woman having the qualifications enumerated in Section 1, of 
this article, as to age, residence and citizenship, and including those now 
qualified by the laws of the territory, may vote at any election held solely for 
school purposes, and may hold any office in this state except as otherwise 
provided in this constitution. 



ARTICLE VIII. 



EDUCATION AND SCHOOL LANDS. 



§ 1. The stability of a republican form of government depending on the 
morality and intelligence of the people, it shall be the duty of the legislature 
to establish and maintain a general and uniform system of public schools, where- 
in tuition shall be without charge, and equally open to all, and to adopt all 
suitable means to secure to the people the advantages and oppurtunities of 
education. 

§ 2. All proceeds of the sale of public lands that have heretofor been or 
may hereafter be given by the United States for the use of the public shobls in 
the state ; all such per centum as may be granted by the United States on 
the sales of public lands ; the proceeds of all property that shall fall to the 
state by escheat ; the proceeds of all gifts or donations to the state for public 
schools or not otherwise appropriated by the terms of the gift ; and all 
property otherwise acquired for public schools, shall be and remain a 
perpetual fund for the maintenance of public schools in the state. It shall 
be deemed a trust fund held by the state. The principal shall forever remain 
inviolate ; any may be increased, but shall never be diminished, and the 
state shall make good all losses thereof which may in any manner occur. 

§ 3. The interest and income of this fund, together with the net pro- 
ceeds of all fines for violation of state laws and all other sums which may be 
added thereto by law, shall be faithfully used and applied each year for the 
benefit of the public schools of the state, and shall be for this purpose appor- 
tioned among and between all the several public school corporations of the 
state in proportion to the number of children in each, of school age, as may 
be fixed by law ; and no part of the fund, either principal or interest, shall 
ever be diverted, even temporarily, from this purpose or used for any other 
purpose whatever than the maintenance of public schools for the equal 
benefit of all the people of the state. 

§ 4. After one year from the assembling of the first legislature, the 
lands granted to the state by the United Stated for the use of public schools 
may be sold upon the following conditions and no other : Not more than 
one-third of all such lands shall be sold within the first five years, and no 
more than two-thirds within the first fifteen years after the title thereto is 
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vested in the state, and the legislature shall, subject to the provisions of this 
article, provide for the sale of the same. 

The commissioner of school and public lands, the state auditor and the 
county superintendent of shools of the counties severally, shall constitute 
boards of appraisal and shall appraise all school lands within the several 
counties which they may from time to time select and designate for sale at 
their actual value under the terms of sale. 

They shall take care to first select and designate for sale the most 
valuable lands, and they shall ascertain . all such lands as may be of special 
and peculiar value, other than agricultural, and cause the proper subdivision 
of the same in order that the largest price may be obtained therefor. 

§ 5. No land shall be sold for less then the appraised value, and in no 
case for less than ten dollars an acre. The purchaser shall pay one-fourth of 
the price in cash, and the remaining three-fourths as follows: One-fourth in 
five years, one-fourth in ten years, and one-fourth in fifteen years ; with 
interest thereon at the rate of not less than six per centum per annum, pay- 
able annually in advance, but all such subdivided lands may be sold for cash, 
provided that upon payment of the interest for one full year in advance, the 
balance of the purchase price may be paid at any time. All sales shall be at 
public auction to the highest bidder, after sixty day's advertisement of the 
same in a newspaper of general circulation in the vicinity of the lands to be 
sold, and one at the seat of government. Such lands as shall not have been 
specially subdivided shall be offered in tracts of not more than eighty acres, 
and those so subdivided in the smallest subdivisions. All lands designated 
for sale and not sold within four years after appraisal, shall be reappraised 
by the board of appraisal as hereinbefore provided before they are sold. 

§ 6. All sales shall be conducted through the office of the commissioner 
of school and public lands as may be prescribed by law, and returns of all 
appraisals and sales shall be made to said office. No sale shall operatte to 
convey any right or title to any lands for sixty days after the date thereof, 
nor until the same shall have received the approval of the governor in such 
form as may be provided by law. No grant or patent for any such lands 
shall issue until final payment be made. 

§ 7. All lands, money or other property donated, granted, or received 
from the United States or any other source for university, agricultural 
college, normal schools or other educational or charitable institution or pur- 
pose, and the proceeds of all such lands and other property so received from 
any source, shall be and remain perpetual funds, the interest and income of 
which, together with the rents of all such lands as may remain unsold, shall 
be inviolably appropriated and applied to the specific objects of the 
original grants or gifts. The principal of every such fund may be increased, 
but shall never be diminished, and the interest and income only shall be 
used. Every such fund shall be deemed a trust fund held by the state, and 
the state shall make good all losses therefrom that shall in any manner occur. 

§ 8. All lands mentioned in the preceding section sh^ll be appraised and 
sold in the same manner and by the same officers and boards under the same 
limitations and subject to all the conditions as to price, sale and approval 
provided above for the appraisal and sale of lands for the benefit of public 
schools, but a distinct and separate account shall be kept by the proper 
officers of each of such funds. 

§ 9. No lands mentioned in this article shall be leased except for 
pasturage and meadow purposes, and at public auction after notice as here- 
inbefore provided in case of sale and shall be offered in tracts not greater 
than one section. All rents shall be payable annually in advance, and no 
term of lease shall exceed five years, nor shall any lease be valid until it 
receives the approval of the governor. 

§ 10. No claim to any public lands by any trespasser thereon by reason 
of occupancy, cultivation or. improvement thereof, shall ever be recognized 
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nor shall compensation ever be made on account of any improvement made 
by such trespasser. 

§ 11. The moneys of the permanent school and other educational funds, 
shall be invested only in first mortgages upon good, improved farm lands, 
within this state as hereinafter provided, or in bonds of school corporations 
within the state, or in bonds of the United States or of the State of South 
Dakota. The legislature shall provide by law the method of determining the 
amounts of said funds, which shall be invested from time to time in such 
classes of securities respectively, taking care to secure continuous invest- 
ments as far asi possible. 

All moneys of said funds which may from time to time be designated for 
investment in farm mortgages and in the bonds of school corporations, shall 
for such purpose be divided among the organized counties of the state in 
proportion to population as neary as provisions by law to secure continuous 
investments may permit. The several counties shall hold and manage the 
same as trust fundS, and they shall be and remain responsible and account- 
able for the principal and interest of all such moneys received by them from 
the date to [of] receipt until returned because not loaned ; and in case of loss 
of any money so apportioned to any county, such county shall make the same 
good out of its common revenue. Counties shall invest said money in bonds 
of school corporations, or in first mortgages upon good improved farm lands 
within their limits respectively ; but no farm loan shall exceed five hundred 
dollars to any one person, nor shall it exceed one-half the valuation of the 
land as assessed for taxation, and the rate of interest shall not be less than 
six per centum per annum, and shall be such other and higher rate as the 
legislature may provide, and shall be payable semi-annually on the first day 
of January and July ; Provided^ that wherever there are moneys of said 
fund in any county amounting to one thousand dollars that cannot be loaned 
according to the provisions of this section and any law pursuant thereto, the 
said sum may be returned to the state treasurer to be intrusted to some other 
county or counties, or otherwise invested under the provisions of this section. 

Each county shall semi-annually, on the first day of January and July, 
render an account of the condition of the funds intrusted to it to the auditor 
of state, and at the same time pay to or account to the state treasurer for the 
interest due on all funds intrusted to it. 

The legislature may provide by general law that counties may retain 
from interest collected in excess of six per centum per annum upon all said 
funds intrusted to them, not to exceed one per centum per annum^ But no 
county shall be exempted from the obligation to make semi-annual payments 
to the state treasurer of interest at the rate provided by law for such loans, 
except only said one per centum, and in no case shall the interest so to be 
paid be less than six per centum per annum. 

The legislature shall provide by law for the safe investment of the 
permanent school and other educational funds, and for the prompt collection, 
of interest and income thereof, and to carry out the objects and provisions of 
this section. 

§ 12. The governor may disapprove any sale, lease or investment other 
than such as are intrusted to the counties. 

§ 13. All losses to the permanent school or other educational funds of 
this state which shall have been occasioned by the defalcation, negligence, 
mismanagement or fraud of the agents or oflBcers controlling and managing 
the same, shall be audited by the proper authorities of the state. The 
amount so audited shall be a permanent funded debt against the state in 
favor of the fund sustaining the loss upon which not less than six per centum 
of annual interest shall be paid. The amount of indebtedness so created 
shall not be counted as a part of the indebtedness mentioned in Article XIII, 
Sec. 2. 

§ 14. The legislature shall provide by law for the protection of the 
school lands from trespass or unlawful appropriation and for their defense 



Digiti 



ized by Google 



THE CONSTITUTION. XXVU 



against all unauthoritized claims or eflForts to divert them from the school 
fund. 

§ 15. The legislature shall make such provisions by general taxation, 
and by authorizing the school corporations to levy such additional taxes, as 
with the income from the permanent school fund shall secure a thorough and 
efficient system of common schools throughout the state. 

§ 16. No appropriation of lands, money or other property or credits to 
aid any sectarian school shall ever be made by the state, or any county 
or municipality within the state, nor shall the state or any county or munici- 
pality within the state accept any grant, conveyance, gift or bequest of lands, 
money or other property to be used for sectarian purposes, and no sectarian 
instruction shall be allowed in any school or institution aided or supported 
by the state. 

§ 17. No teacher, state, county, township or district school officer shall 
be interested in the sale, proceeds or profits of any book, apparatus or furni- 
ture used or to be used in any school in this state, under such penalties as 
shall be provided by law. 

ARTICLE IX. 

COUNTY AND TOWNSHIP ORGANIZATION. 

§ 1. The legislature shall provide by general law for organizing new 
counties, locating the county seats thereof and changing county lines ; 
but no new counties ^shall be organized so as to include an area 
of less than twenty-four congressional townships, as near as may 
be without dividing a township or fractional township, nor shall the 
boundaries of any organized county be changed so as to reduce the same to 
a less area than above specified. All changes in county boundaries 
in counties already organized, before taking eflFect, shall be submitted to the 
electors of the county or counties to be affected thereby, at the next general 
election thereafter and be adopted by a majority of the votes cast in each 
county at such election. Counties now organized shall remain as they are 
unless changed according to the above provisions. 

§ 2. In counties already organized where the county seat has not been 
located by a majority vote, it shall be the duty of the county board to submit 
the location of the county seat to the electors of said county at a general 
election. The place receiving a majority of all votes cast at said election 
shall be the county seat of said county. 

§ 3. Whenever a majority: of the legal voters of any organized county 
shall petition the county board to change the location of the county seat 
which has once been located by a majority vote, specifying the place to which 
it is to be changed, said county board shall submit the same to the people of 
said county at the next general election, and if the proposition to change the 
county seat be ratified by two-thirds of the votes cast at said election, then 
the county seat shall be changed, otherwise not. A proposition to change the 
location of the county seat of any organized county shall not again be sub- 
mitted before the expiration of four years. 

§ 4. The legislature shall provide by general law for organizing the 
counties into townships, having due regard for congressional township lines 
and natural boundaries, and whenever the population is sufficient and the 
natural boundaries will permit, the civil townships shall be co-extensive with 
the congres^onal townships. 

§ 5. In each organized county, at the first general election held after 
the admission of the State of South Dakota into the Union, and every two 
years thereafter, there shall be elected a clerk of the court, sheriff, county 
auditor, register of deeds, treasurer, state's attorney, surveyor, coronor, and 
superintendent of schools, whose terms of office respectively shall be two 
years, and except the clerk of the court, no person shall be eligible for more 
than four years in succession to any of the above named offices. 
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§ 6. The legislature shall provide by general law for such county, town- 
ship and district officers as may be deemed necessary, and shall prescribe the 
duties and compensation of all county, township and district officers. 

§ 7. All county, township and district officers shall be electors in the 
county, township or district in which they are elected, provided that nothing 
in this section shall prevent the holding of school offices by any person, as 
provided in Section 9, Article VII. 



ARTICLE X. 



MUNICIPAL CORPORATIONS. 



§ 1. The legislature shall provide by general laws for the organization 
and classification of municipal corporations. The number of such classes 
shall not exceed four, and the powers of each class shall be defined by general 
laws, so that no such corporations shall have any powers, or be subject to any 
restrictions other than those of all corporations of the same class. The legis- 
lature shall restrict the power of such corporations to levy taxes and assess- 
ments, borrow money and contract debts, so as to prevent the abuse of such 
power. 

§ 2. Except as otherwise provided in this constitution, no tax or assess- 
ment shall be levied or collected, or debts contracted by municipal corpora- 
tions, except in pursuance of law, for public purposes specified by law ; nor 
shall money raised by taxation, loan or assessment for one purpose ever be 
diverted to any other. 

§ 3. No street passenger railway or telegraph or telephone lines shall be 
constructed within the limits of any village, town or city without the consent 
of its local authorities. 

ARTICLE XL 

REVENUE AND FINANCE. 

§ 1. The legislature shall provide for an annual tax sufficient to defray 
the estimated ordinary expenses of the state, for each year not to exceed in 
any one year two mills on each dollar of the assessed valuation of all taxable 
property in the state, to be ascertained by the last assessment made for state 
and county purposes. 

And whenever it shall appear that such ordinary expenses shall exceed 
the income of the state for such year, the legislature shall provide for levying 
a tax for the ensuing year, sufficient with other sources of income, to pay the 
deficiency of the preceding year, together with the estimated expenses of such 
ensuing vear. And for the purpose of paying the public debt, the legisla- 
ture shall provide for levying a tax annually, sufficient to pay the annual 
interest and the principal of such debt within ten years from the final passage 
of the law creating the debt, provided that the annual tax for the payment 
of the interest and principal of the public debt shall not exceed in any one 
year two mills on each dollar of the assessed valuation of all taxaljle property 
m the state as ascertained by the last assessment made for the state and 
county purposes. 

§ 2. All taxes to be raised in this state shall be uniform on all real and 
personal property ; according to its value in money, to be ascertained by such 
rules of appraisement and assessment as may be prescribed by the legislature 
by general law, so that every person and corporation shall pay a tax in pro- 
portion to the value of his, her or its property. And the legislature shall 
provide by general law for the assessing and levying of taxes on all corpora- 
tion property as near as may be by the same methods as are provided for 
assessing and levying of taxes on individual property. 

§ 3. The power to tax corporations and corporate property shall not bo 
surrendered or suspended by any contract or grant to which the state shall 
be a party. 
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§ 4. The legislature shall provide for taxing all moneys, credits, invest- 
ments in bonds, stocks, joint stock companies, or otherwise ; and also for tax- 
ing the notes and bills discounted or purchased, moneys loaned and all other 
property, effects or dues of every description, of all banks and of all bankers, 
so that all property employed in banking shall always be subject to a taxation 
equal to that imposed on the property of individuals. 

§ 5. The property of the United States and of the state, county, and 
municipal corporations, both real and personal, shall be exempt from 
taxation. 

§ 6. The legislature shall, by general law, exempt from taxation, prop- 
erty used exclusively for agricultural and horticultural societies, for school, 
religious cemetery and charitable purposes, and personal property to any 
amount not exceeding in value two hundred dollars, for each individual liable 
to taxation. 

§ 7. All laws exempting property from taxation, other than that 
enumerated in Sections 5 and 6 of this article, shall be void. 

§ 8 No tax shall be levied except in pursuance of a law, which shall 
distinctly state the object of the same, to which the tax only shall be applied. 

§ 9. All taxes levied and collected for state purposes shall be paid into 
the state treasury. No indebtedness shall be incurred or money expended by 
the state, and no warrant shall be drawn upon the state treasurer except in 
pursuance of an appropriation for a specific purpose first made. The legisla- 
ture shall provide by suitable enactment for carrying this section into effect. 

§ 10. The legislature may vest the corporate authority of cities, towns 
and villages with power to make local improvements by special taxation of 
contiguous property or otherwise. For all corporate purposes, all municipal 
corporations may be vested with authority to assess and collect taxes ; but 
such tax shall be uniform in respect to persons and property within the juris- 
distion of the body levying the same. 

f § 11. The making of profit, directly or indirectly, out of state, county, 
city, town or school district money, or using the same for any purpose not 
authorized by law, shall be deemed a felony and shall be punished as provided 
by law. 

§ 12. An accurate Statement of the receipts and expenditures of the 
public moneys shall be published annually in such manner as the legislature 
may provide. 

ARTICLE XII. 

PUBLIC ACCOUNTS AND EXPENDITURES. 

§ 1. No money shall be paid out of the treasury except upon appropria- 
tion by law and on warrant drawn by the proper officer. 

§ 2. The general appropriation bill shall embrace nothing but appro- 
priations for ordinary expenses of the executive", legislative and judicial 
departments of the state, the current expenses of state institutions, interest 
on the public debt, and for common schools. All other appropriations shall 
be made by separate bills, each embracing but one object, and shall require 
a two-thirds vote of all the members of each branch of the legislature. 

§3. The legislature shall never grant any extra compensation to any 
public officer, employe, agent or contractor after the services shall have been 
rendered or the contract entered into, nor authorize the payment of any 
claims or part thereof created against the state, under any agreement or con- 
tract made without express authority of law, and all such unauthorized 
agreements or contracts shall be null and void ; nor shall the compensation 
of any public officer be increased or diminished during his term of office; 
Provided, however, that the legislature may make appropriations for expen- 
ditures incurred in supprfessing or repelling invasion. 

§ 4 An itemized statement of all receipts and expenditures of the pub- 
lic moneys shall be published annually in such manner as the legislature 
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shall provide, and Ruch statements shall be submitted to the legislature at 
the beginning of each regular session by the governor with his message. 

ARTICLE XIII . 

PUBLIC INDEBTEDNESS. 

§ 1. Neither the state nor any county, township or municipality shall 
loan or give its credit or make donations to or in aid of any individual, asso- 
ciation or corporation except for the necessary support of the poor, nor sub- 
scribe to or become the owner of the capital stock of any association or cor- 
poration, nor pay or become responsible for the debt or liability of any indi- 
vidual, association or corporation ; Provided^ that the state may assume or 
pay such debt or liability when incurred in time of war -for the defense of 
the state. Nor shall the state engage in any work of internal improvement. 

§ 2. For the purpose of defraying extraordinary expenses and making 
public improvements, or to meet casual deficits or failure in revenue, the 
state may contract debts never to exceed, with previous debts, in the aggre- 
gate $100,000, and no greater indebtedness shall be incurred except for the 
purpose of repelling invasion, suppressing insurrection, or defending the 
state or the United States in war, and provision shall be made by law for the 
payment of the interest annually, and the principle when due, by tax levied 
for the purpose, or from other sources of revenue ; which law providing for 
the payment of such interest and principal by such tax or otherwise shall be 
irrepealable until such debt is paid ; Provided, however, the State of South 
Dakota shall have the power to refund the territorial debt assumed by the 
State of South Dakota, by bonds of the state of South Dakota. 

§ 3. That the indebtedneps of the State of South Dakota, limited by 
Sec. 2 of this article shall be in addition to the debt of the Territory of 
Dakota assumed by and agreed to be paid by South Dakota. 

*§ 4. The debt of any county, city, town, school district or other sub- 
division, shall never exceed five per centum upon the asseseed value of the 
taxable property therein. 

In estimating the amount of indebtedness which a municipality or sub- 
division may incur, the amount of indebtedness - contracted prior to the 
adoption of this constitution shall be included. 

§ 5. Any city, county, town, school district or any other subdivision 
incurring indebtedness phall, at or before the time of so doing, provide for 
the collection of an annual tax sufficient to pay the interest and also the 
principal thereof when due, and all laws or ordinances providing for the pay- 
ment of the interest or principal of any deb.t shall be irrepealable until such 
debt be paid. 

§ 6. In order that the payment of the debts and liabilities contracted or 



*NoTE — The following amendment was adopted by popular vote of 28,490 for, and 14,789 
against, at the general election of 1S96. 

§1. AMENDMENT.] That SecUon 4, of Article 13, of the Constitution of the State of 
South Dakota, be amended so as to read as follows : " Section 4, The debt «f any county, 
city, town^ school district, civil township, or other subdivision, sliall never exceed five (5)per 
cenium upon the assessed vahie of the taxable property therein. In estimating tlie amount 
of indebte'tness which a municipality or subdivision may Incur the amount of indelnedness 
contracted prior to the adoption of this constitution shall be included : Provided, that any 
county, municipal corp<u-ation, civil township, district or other subdivision may incur au 
additional indebtedness not exceeding ten per centum upon the assessed value of the tax- 
able property therein for the purpose of providing water for Irrigation and domestic uses." 
Provided, further, that no county, municipal corporation or civil township shall be included 
within any such district or subdivision without a majority vote in favor thereof of the 
electors of the county, municipal corporation or civil township as the case may be wliicli is 
proposed to be included therein, and no such debt shall ever be incurred for any of the pur- 
poses in this section provided ; unless authorized by a vote tn favor tiiereof of a majority of 
the electors of such county, municipal coporation, civil township, district or subdivision 
incurring the same. 
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incurred by aad in behalf of the Territory ot Dakota may be justly and 
equitably provided for and lUHde, and in pursuance of the requirements of an 
act of congress approved Feb. 22, 1889, entitled, " An Act to provide for the 
division of Dakota into two states and to enable the people of North Dakota, 
South Dakota, Montana and Washington to form constitutions and state 
governments and to be admitted into the Union on an equal footing with the 
original states, and to make donations of public lands to such states," the 
states of North Dakota and South Dakotd, by proceedings of a joint com- 
mission, duly appointed under said act, the sessions whereof were held in 
Bismarck in said State of North Dakota, from July 16, 1889, to July 31, 1889, 
inclusive, have agreed to the following adjustment of the amounts of the 
debts and liabilities of the Territory of Dakota which shall be assumed and 
paid by each of the States of North Dakota and South Dakota, respectively 
towit : 

1. This agreement shall take effect and be in force from rind after the 
admission into the Union, as one of the United States of America, of either 
the State of North Dakota or the State of South Dakota. 

2. The words "State of North Dakota " wherever used in this agree- 
ment, shall be taken to mean the Territory of North Dakota, in case the 
State of South Dakota shall be admitted into the Union prior to the admis- 
sion into the Union of the State of North Dakota ; and the words "State of 
South Dakota" wherever used in this agreement, shall be taken to mean the 
Territory of South Dakota in case the State of North Dakota shall be 
admitted into the Union prior to the admission into the Union of the State of 
South Dakota. 

3. The said State of North Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the purchase, con- 
struction, repairs or maintenance of such public institutions, grounds or 
buildings as are located within the boundaries of North Dakota, and shall 
pay all warrants issued under and by virture of that certain act of the legis- 
lative assembly of the Territory of Dakota, approved March 3, 1889, entitled, 
"An Act to provide for the refunding of outstanding warrants drawn on the 
capitol building fund." 

4. The said State of South Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the purchase, con- 
struction, repairs or maintenance of such public institutions, grounds or 
buildings as are located within the boundaries of South Dakota. 

5. That is to say : The State of No»th Dakota shall assume and pay the 
following bonds and indebtedness, towit : Bonds issued on account of the 
hospital for insane at Jamestown, North Dakota, the face aggregate of which 
istwo hundred and sixty-six thousand dollars ; also, bonds issued on account 
of the North Dakota University at Grand Porks, North Dakota, the face 
aggregate of which is ninety-six thousand seven hundred dollars ; also bonds 
issued on account of the penitentiry at Bismarck, North Dakota, the face 
aggregate of which is ninety-three thousand six hundred dollars; also refund- 
ing capitol building warrants dated April 1, 1889, eighty three thousand five 
hundred and seven dollars and forty-six cents. 

And the State of South Dakota shall assume and pay the following bonds 
and indebtedness, towit : Bonds issued on account of the Hospital for the 
Insane at Yankton, South Dakota, the face aggregate of which is two hun- 
dred and ten thousand dollars ; also, bonds issued on account of the school for 
deaf mutes at Sioux Palls, South Dakota, the face aggregate of which is 
fifty-one thousand dollars ; also bonds issued on account of the University at 
Vermillion, South Dakota, the face aggregate of which is seventy-five thousand 
dollars ; also, bonds issued on account of the penitentiary at Sioux Falls, South 
Dakota, the face aargregate of which is ninety-four thousand three hundred 
dollars ; also, bonds issued on account of agricultural college at Brookings, 
South Dakota, the face aggregate of which is ninety seven thousand five 
hundred dollars, *also bonds issued on account of the normal school at Madi- 
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SOD, South Dakota, the face aggn*egate of which is forty-nine thousand four 
hundred dollars ; also, bonds issued on account of [ the ] school of mines at 
Rapid City, South Dakota, the face aggregate of which is thirty-three thous- 
ana dollars ; also, bonds issued on account of the reform school at Piankin- 
ton, South Dakota, the face aggregate of which is thirty thousand dollars ; 
also bonds issued on account of the normal school at Spearfish, South 
Dakota, the face aggregate of which is twenty-five thousand dollars ; also, 
bonds issued on account of the soldiers' home, at Hot Springs, South Dakota, 
the face aggregate of which is forty -five thousand dollars. 

6. The States of North Dakota and South Dakota shall pay one-half 
each of all liabilities now existing or hereafter and prior to the takin^i; 
effect of this agreement incurred, except those heretofore and hereafter 
incurred on account of public institutions, grounds or buildings, except as 
otherwise herein specifically provided. 

7. The State of South Dakota shall pay to the State of North 
Dakota forty-six thousand five hundred dollars on account of the excess of 
territorial appropriations for the permanent improvement of territorial insti- 
tutions which under this agreement will go to South Dakota, and in full of 
the undivided one-half interest of North {Dakota in the territorial library, 
and in full settlement of unbalanced accounts, and of all claims against the 
territory of whatever nature, legal or equitable, arising out of the alleged 
erroneous or unlawful taxation of the Northern Pacific railroad lands, and 
the payment of said Hmount shall discharge and exempt the State of ^uth 
Dakc4ta from all liability for or on account of the several matters hereinbefore 
referred to ; nor shall either state be called upon to pay or answer to any 
portion of liability hereafter arising or accruing on account of transactions 
heretofore had, which liability would be a liability of the Territory of 
Dakota had such territory remained in existence, and which liability shall 
grow out of matters connected with any public institution, grounds or build- 
ings of the territory situated or located within the boundaries of the other 
state . 

8. A final adjustment of accounts shall be made upon the following 
basis : North Dakota shall be charged with all sums paid on account of the 
public institutions, grounds or buildings located within its boundaries on 
account of the current appropriations since March 8, 1889 ; and South 
Dakota shall be charged with all sums paid on account of public institutions, 
grounds or buildings located within its boundaries on the same account and 
during the same time. Each state shall be charged with one-half of all 
other expenses of the territorial government during the same time. All 
moneys paid into the treasury during the period from March 8, 1889, to the 
time of taking effect of this agreement by any county, municipality or 
person within the limits of the proposed State of North Dakota, shall be 
credited to the State of North Dakota ; and all sums paid into said treasury 
within the same time by any county, municipality or person within the 
limits of the proposed State of South Dakota shall be credited'to the State of 
South Dakota ; except that any and all taxes on gross earnings paid into said 
treasury by railroad corporations since the eighth day of March, 1889, based 
upon earnings of years prior to 1888, under and by virtue of the act of the 
legislative assembly of the Territory of Dakota, approved March 7, 1889, and 
entitled "An Act providing for the levy and collection of taxes upon property 
of railroad companies in this territory," being Chapter 107 of the Session 
Laws of 1889, (that is, the part of such sum going to the territory) shall be 
equally divided between the States of North Dakota and South Dakota, and 
all taxes heretofore or hereafter paid into the said treasury under and by 
virtue of the act last mentioned, based on the gross earnings of the year 1888, 
shall be distributed as already provided by law, except that so much thereof 
as goes to the territorial treasury shall be divided as follows : North Dakota 
shall have so [much] thereof as shall be or has been paid by railroads within 
the limits of the proposed State of North Dakota and South Dakota eo much 
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thereof ae shall be or has been paid by railroads withinthe limits of the pro- 
posed State of South Dakota. Each state shall be credited also with all 
balances of appropriations made by the seventeenth legislative assembly 
of the Territory of Dakota for the account of public institutions, grounds or 
buildings situated within its limits, remaining unexpended on March 8, 1889. 
If there be any indebtedness except the indebtedness represented by the 
bonds and refunding warrants hereinbefore mentioned, each state shall at 
the time of such final adjustments of accounts, assume its share of said 
indebtedness as determined by the amount paid on account of the public 
institutions, grounds or buildings of such state in excess of the receipts from 
counties, municipalities, railroad corporations or persons within the limits of 
said state as provided in this article ; and if there should be a surplus at the 
time of such final adjustment, each state shall be entitled to the amounts 
received from counties, municipalities, railroad corporations or persons with- 
in its limits over and above the amount charged to it. 

§ 7. And the State of South Dakota hereby obligates itself to pay such 
part of the debts and liabilities of the Territory of Dakota as is declared by 
the foregoing agreement to be its proportion thereof, the same as if such 
proportion had been originally created by said State of South Dakota as its 
own debt or liabilily. 

§ 8. The territorial treasurer is hereby authorized and empowered to 
issue refunding bonds to the amount of $107,500, bearing interest not to 
exceed the rate of four per cent per annum, for the purpose of refunding the 
following described indebtedness of the Territory of Dakota, towit: 

Seventy-seven thousand five hundred dollars 5 per cent bonds, dated 
May 1, 1883, issued for the construction of the west wing of the inpane 
hospital at Yankton, and 130,000 6 per cent bonds, dated May 1, 1883, 
issued for permanent improvements [of the] Dakota penitentiary at Sioux 
Falls, such refunding bonds, if issued, to run for not more than twenty 
years, and shall be executed by the governor and treasurer of the territory, 
and shall be attested by the secretary under the great seal of the territory. 

In case such bonds are issued by the territorial treasurer as hereinbefore 
set forth, before the first day of October, 1889, then upon the admission of 
South Dakota as a state it shall assume and pay said bonds in lieu of the 
aforesaid territorial indebtedness. 

ARTICLE XIV. 

STATE INSTITUTIONS. 

§ 1. The charitable and penal institutions of the State of South 
Dakota shall consist of a penitentiary, insane hospital, a school for the deaf 
and dumb, a school for the blind and a reform school. 

§ 2. The state institutions provided for in the preceding section shall 
be under the control of a state board of charities and corrections, under 
euch rules and restrictions as the legislature shall provide ; such board to 
consist of not to exceed five members, to be appointed by the governor and 
confirmed by the senate and whose compensation shall be fixed by law. 
* § 3. The state university, the agricultural college, the normal schools 

♦Note. — The following amendment was adopted by popular vote of 31,061 for, and 11,690 
against at the general election of 1S96. 

S 1. Amendment.] That Section three (3) of Article fourteen (14) of the Constitution 
be amended so as to read as follows : 

$ 3. The state university, the agricultural college, the normal schools and all other 
educational institutions that may be sustained either wholly or in part by the state shall be 
under the control of a board of five members appointed by the governor and confirmed by 
the senate under such rules and restrictions as the legislature shall provide. The legista- 
ture may Increase the number of members to nine, 

S 2. Amendment.] That Article fourteen (14) of the Constitution be amended by 
striking out Section four (4) of the same. 

S 3 Term of office.] From the time of the taking effect of this amendment the 
terms of office of all trustees theretofore appointed shall cease and determiue. 

(Cons 3.) 
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and all other educational institutions that may be sustained either wholly or 
in part by the state shall be under the control of a board of nine members, 
appointea by the governor and confirmed by the senate, to be designated the 
regents of education. They shall hold their office for six years, three retir- 
ng every second year. 

The regents in connection with the faculty of each institution shall fix 
the course of study in the same. 

The compensation of the regents shall be fixed by the legislature. 

§ 4. The regents shall api)oint a board of five members for each institu- 
tion under their control, to be designated the board of trustees. They shall 
hold office for five years, one member retiring annually. The trustees of 
each institution shall appoint the faculty of the same, and shall provide for 
the current management of the institution, but all appointments and 
removals must have the approval of the regents to be valid. The trustees of 
the several institutions shall receive no compensation for their services, but 
they shall be reimbursed for all expenses incurred in the discharge of their 
duties, upon presenting an itemized account of the same to the proper officer. 
JEach board of trustees at its first meeting shall decide by lot the order in 
which its member shall retire from office. 

§ 5. The legislature shall provide that the science of mining and 
metallurgy be taught in at least one institution of learning under the patron- 
age of the state. 

ARTICLE XV. 

MILITIA. 

§ 1. The militia of the State of South Dakota shall consist of all able 
bodied male persons residing in the state, between the ages of eigteen and 
forty-five years, except such persons as now are, or hereafter may be, exempt- 
•ed by the laws of the United States or of this state. 

§ 2. The legislature shall provide by law for the enrollment, uniform- 
ing, equipment and discipline of the militia, and the establishment of volun- 
teer and such other organizations or both, as may be deemed necessary for 
the protection of the state, the preservation of order and the efficiency and 
good of the service. 

§ 3. The legislature in providing for the organization of the militia 
shall conform, as nearly as practicable, to the regulations for the govern- 
ment of the armies of the United States. 

§ 4. All militia officers shall be commissioned by the governor and may 
hold their commissions for such period of tiitne as the legislature may provide, 
subject to removal by the governor for cause, to be first ascertained by a 
court-martial pursuant to law. 

§ 5. The militia shall in [all] cases except treason, felony or breach of 
the peace, be privileged from arrest during their attendance at muster and 
elections, and in going to and returing from the same. 

§ 6. All military records, banners and relics of the the state, except 
when in lawful use, shall be preserved in the office of the adjutant general as 
an enduring memorial of the patriotism and valor of South Dakota; and it 
shall be the duty of the legislature to provide by law for the safe keeping of 
the same. 

§ 7 No person having conscientious scruples agaist bearing arms shall 
be compelled to do military duty in time of peace. 

ARTICLE XVI. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

§ 1. The house of representatives shall have the sole power of impeach- 
ment. 
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The concurrence of a majority of all members elected shall be necessary 
to an impeachment. 

§ 2. All impeachments shall be tried by the senate. When sitting for 
that purpose the senator shall be upon oath or aflSrmation to do justice 
according to law and evidence. No person shall be convicted without the 
concurrence of two-thirds of the members elected. When the governor or 
lieutenant governor is on trial the presiding judge of the supreme court shall 
preside. 

§ 3. The governor and other state and judicial officers except county 
judges, justices of the peace and police magistrates shall be liable to impeach- 
ment for drunkenness, crimes, corrupt conduct, or malfeasance or misde- 
meanor in office, but judgment in such cases shall not extend further than to 
removal from office and disqualification to hold any office of trust or profit 
under the state. The person accused whether convicted or acquitted, shall 
nevertheless be liable to indictment, trial, judgment and punishment accord- 
ing to law. 

§ 4. All officers not liable to impeachment shall be subject to removal 
for misconduct or malfeasance or crime or misdemeanor in office or for drunk- 
enness or gross Incompetency, in such manner as may be provided by law. 

§ 5. No officer shall exercise the duties of his office after he shall have 
been impeached and before his acquittal. 

§ 6. On trial of an impeachment against the governor the lieutenant 
governor shall not act as a meihber of the court. 

§ 7. No person shall be tried on impeachment before he shall have been 
served with a copy thereof at least twenty days previous to the day set for 
trial. 

§ 8. No person shall be liable to impeachment twice for the same 



offense. 



ARTICLE XVII. 



CORPORATIONS. 



§ 1. No corporation shall be created or have its charter extended, 
changed or amended by special laws except those for charitable, educational, 
penal or reformatory purposes, which are to be and remain under the patron- 
age and control of the state; but the legislature shall provide by general laws 
for the organization of all corporations hereafter to be created. 

§ 2. All existing charters, or grants of special or exclusive privileges, 
under. which a bona fide organization shall not have taken place and business 
been commenced in good faith at the time this constitution takes effect, shall 
thereafter have no validity. 

§ 3. The legislature shall not remit the forfeiture of the charter of any 
corporation now existing nor alter or amend the same nor pass any other 
general or special law for the benefit of such corporation, except upon the 
condition that such corporation shall thereafter hold its charter subject to 
the provisions of this constitution. 

§ 4. The exercise of the right of eminent domain shall never be abridged 
or so construd as to prevent the legislature from taking the property and 
franchises of incorporated companies and subjecting them to public use, the 
same as the property of individuals, and the exercise of the police power of 
the state shall never be abridged or so construed as to permit corporations to 
conduct their business in such manner as to infringe the equal rights of 
individuals or the general well being of the state. 

§ 5. In all elections for directors or managers of a corporation each 
member or shareholder may cast the whole number of his votes for one can- 
didate, or distribute them ujwn two or more candidates as he may prefer. 

§ 6. No foreign coporation shall do any business in this state without 
having one or more known places of business and an authorized agent or 
agents in the same upon whom process may be served. 
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§ 7. No corporation shall engage in any business other than that 
expressly authorized in its charter, nor shall it take or hold any real estate 
except such as may be necessary and proper for its legitimate business. 

§ 8. No corporation shall issue stocks or bonds except for money, labor 
done, or money or property actually received ; and all fictitious increase of 
stock and indebtedness shall be void. The stock and indebtedness of corpo- 
rations shall not be increased except in pursuance of general law nor with- 
out the consent of the persons holding the larger amount in value of the 
stock first obtained, at a meeting to be held after sixty days' notice given in 
pursuance of law. 

§ 9. The legislature shall have the power to alter, revise or annul any 
charter of any corporation now existing and revokable at the taking eflfect of 
this constitution, or any that may be created, whenever in their opinion it 
may be injurious to the citizens of this state, in such a manner, however, 
that no injustice shall be done to the incorporators. No law hereafter enact- 
ed shall create, renew or extend the charter of more than one corporation. 

§ 10. No law shall be passed by the legislature granting the right to 
construct and operate a street railroad within any city, town or incorporated 
village without requiring the consent of the local authorities having the con- 
trol of the street or highway proposed to be occupied by said such street 
railroad. 

§ 11. Any association or corporation organized for the purpose, or any 
individual, shall have the right to construct and maintain lines of telegraph 
in this state, and to connect the same with other lines ; and the legislature 
shall by general law of uniform operation provide reasonable regulations to 
give full effect to this section. No telegraph company shall consolidate with 
or hold a controlling interest in the stock or bonds of any other telegraph 
company owning a competing line or acquire by purchase or otherwise any 
other competing line of telegraph. 

§ 12. Every railroad corporation organized or doing business in this 
state under the laws or authority thereof shall have and maintain a public 
office or place in this state for the transaction of its business, where transfers 
of its stocks shall be made and in which shall be kept for public inspection 
books in which shall be recorded the amount of capital stock subscribed, 
and by whom ; the names of the owners of its stock, and the amount owned 
by them respectively ; the amount of stock paid in, and by whom ; the trans- 
fers of said stock ; the amount of its assets and liabilities, and the names 
and place of residence of its officers. The directors of every railroad corpora- 
tion shall annually make a report, under oath, to the auditor of public 
accounts or some officer or officers to be designated by law, of all their acts 
and doings, which report shall include such matters relating to railroads as 
may be prescribed by law, and the legislature shall pass laws enforcing by 
suitable penalties the provisions of this section. 

§ 13. The rolling stock and all other movable property belonging to any 
railroad company or corporation in this state shall be considered personal 
property, and shall be liable to execution and sale in the same manner as the 
personal property of individuals, and the legislature shall pass no laws 
exempting such property from execution and sale. 

§ 14. No railroad corporation shall consolidate its stock, property or 
franchises with any other railroad corporation owning a parallel or compet- 
ing line ; and in no case shall any consolidation take place except upon pub- 
lic notice given out, at least sixty days to all stockholders in such manner as 
may be provided by law. Any attempt to evade the provisions of this 
section, by any railroad corporation, by lease or otherwise, shall work a 
forfeiture of its charter. 

§ 15. Railways heretofore constructed or that may hereafter be con- 
structed, in this state, are hereby declared public highways, and all railroads 
and transportation companies are declared to be common carriers and sub- 
ject to legislative control ; and the legislature shall have power to enact laws 



Digiti 



ized by Google 



THE (X)NSTITUTION. XXXVll 



regulating and controlling the rates of charges for the transportation of 
passengers and freight as such common carrier from one point to another in 
this state. 

§ 16. Any association or corporation organized for the purpose shall have 
the right to construct and operate a railroad between any points within this 
state, and to connect at the state line with railroads of other states. Every 
railroad company shall have the right with its road to intersect, connect with, 
or cross any other railroad, and shall receive and transport each the other's 
passengers, tonnage and cars, loaded or empty, without delay or discrimina- 
tion. 

§ 17. The legislature shall pass laws to correct abuses and prevent 
discrimination and extortion in the rates of freight and papsenger tariffs on 
the different railroads in this state, and enforce such laws by adequate 
I)enalties, to the extent, if necessary for that purpose, of forfeiture of their 
property and franchises. 

§ 18. Municipal and other corporations and individuals invested with 
the privilege of taking private property for public use shall make just com- 
I)ensation for property taken, injured or destroyed, by the const uction or 
enlargement of their works, highways or improvements, which compensation 
shall be paid or secured before such taking, injury or destruction. The 
legislature is hereby prohibited from depriving any person of an appeal from 
any preliminary assessment of damages against any such corporation or 
individuals made by viewers or otherwise, and the amount of such damages 
in all cases of appeal shall, on the demand of either party, be determined by 
jury as in other civil cases. 

§19. The term *' corporations " as uped in this article shall be con- 
strued to include all joint stock companies or aspociations having any of the 
powers or privileges of corporations not possessed by individuals or partner- 
ships.* 

• ARTICLE XVIII. 

BANKING AND CURRENCY. 

§ 1. If a generalbanking law shall be enacted it shall provide for the 
registry and counterpigning by an officer of this state of all bills or paper 
credit designed to circulate as money, and require security to the full 
amount thereof, to be deposited with the state treasurer, in the approved 
securities of the state or of the United States, to be rated at- ten per centum 
below their par value, and in case of their depreciation the deficiency shall 
be made good by depositing additional securities. 

§ 2. Every bank, banking company or corporation shall be required to 
cease all banking operation within twenty years from the time of its organi- 
zation, and promptly thereafter close its business, but shall have corporate 
capacity to sue or be sued until its business is fully closed, but the legisla- 
ture may provide by general law for the reorganization of such banks. 

♦Note. — The following amendment was adopted by popular vote of 36,763 for, and 9,136 
against at the general election of 1896. 

% 1. Amendment.] That the following proposition is made an amendment to the con- 
stitution of the State of South Dakota, whicn is hereby submitted to a vote of the electors at 
the next general election, viz: 

Article 17 of the constitution to be amended by adding at the end thereof the following: 

% 20. Monopolies and trusts shall never be allowed in this state and no incorporated 
company, co-partnership or association of persons in this state shall directly or indirectly 
combine or make any contract with any incorporated company, foreign or domestic; through 
their stockholders or trustees or assigns of such stockliolders or with any co-partnership or 
association of persons, or in any manner whatever to fix the prices, limit the production or 
regulate the transportation of any product or commodity so as to prevent competition in 
such prices, production or transportation or to establish exces&lve prices therefor. 

Tne legislature shall pass laws for the enforcement of this section by adequate penalties 
and in the case of incorporated companies, if necessary for that purpose may, as a penalty^ 
declare a forfeiture of their franchises. 
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§ 3. The shareholders or stockholders of any banking corporation shall 
be held individually responsible and liable for all contracts, debts and 
engagements of such corporation to the extent of the amount of their 
stock therein, at the par value thereof, in addition to the amount invested Id 
such shares or stock ; and such individual liabilities shall continue for oae 
Tear after any transfer or sale of stock by any stockholder or stock- 
holders. 

ARTICLE XIX. 

CONORESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 1. Until otherwise provided by law, the members of the house of 
representatives of the United States, apportioned to this state, shall be 
elected by the state at large. 

§ 2. Until otherwise provided by law, the senatorial and representative 
districts shall be formed, and the senators and representatives shall be 
apportioned as follows : 

Note : By an act of the legislature of 1891 the senate and representa- 
tive districts were reapportioned as follows : 

♦senatorial districts. 

District No. 1 shall consist of the county of Union and be entitled to 
one senator. 

District No. 2 shall consist of the county of Clay, and be entitled to one 
senator. 

District No. 3 shall consist of the county of Yankton, and be entitled to 
one senator. 

District No. 4 shall consist of the county of Bon^omme, and be entitled 
to one senator. w 

District No. 5 shall consist of the county of Lincoln, and be entitled to 
one senator. 

District No. 6 shall consist of the county of Turner, and be entitled to 
one senator. 

♦Note.— By an act of the Leeislature of 1897 the Senate and Representative Districts were 
reapportioned, making tlie followfng clianges from the original list printed herein: 
SENATORIAL DISTRICTS. 

District No. 24 shall consist of the counties of Hughes, Sully and Hyde and be entitled to 
one senator. 

District No. 25 shall consist of the counties of Stanley, Lyman, Presho, Sterling, Nowlin, 
Jackson and Pratt, and be entitled to one senator. 

District No. 32 shall consist of the counties of Day and Marshall, and be entitled to two 
senators. 

District No. 34 shall consist of the county of Roberts, and be entitled to one senator. 

District No. 38 shall consist of the county of Lawrence, and be entitled to two senators. 
REPRESENTATIVE DISTRICTS. 

District No. 1 shall consist of the county of Union, and be entitled to three representa- 
tives. 

District No. 4 shall consist of the county of Lincoln, and be entitled to three representa- 
tives. 

District No. 20 shall consist of the county of Moody, and be entitled to two representa- 
tives. 

District No. 24 shall consist of the county of Hand, and be entitled to one representa- 
tive. 

District No. 25 shall consist of the counties of Hyde, Hughes and Sully, and be entitled 
to two representatives. 

District No. 26 shall consist of the counties of Lyman, Presho, Sterling, Nowlin, Jackson» 
Pratt and Stanley, and be entitled to one representative. 

District No. 33 shall consist of the county of Roberts, and be entitled to two representa- 
tives. 

District No. 34 shall consist of the county of Day, and be entitled to three representa- 
tives. 

District No. 36 shall consist of the county of Spink, and be entiUed to two representa- 
tives. 

District No. 48 shall consist of the county of Lawrence, and be entitled to four represen- 
tatives. 
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District No. 7 shall consist of the county of Hutchinson, and be entitled 
to one senator. 

District No. 8 shall consist of the counties of Charles Mir and Douglas, 
and be entitled to one senator. , 

District No. 9 shall consist of the county of Minnehaha, and be entitled 
to two senators. 

District No. 10 shall consist of the county of McCook, and be entitled to 
one senator. 

District No. 11 shall consist of the county of Hanson, and be entitled to 
one senator. 

District No. 12 shall consist of the county of Davison, and be entitled to 
one senator. 

District No. 13 shall consist of the county of Aurora, and be entitled to 
one senator. 

District No. 14 shall consist of the county of Brule, and be entitled to 
one senator. 

District No. 15 shall consist of the county of Moody, and be entitled to 
one senator. 

District No. 16 shall consist of the county of Lake, and be entitled to 
one senator. 

District No. 17 shall consist of the county of Miner, and be entitled to 
one senator. . ^ 

District No. 18 shall consist of the county of Sanb3rn, and be entitled to 
one senator. 

District No. 19 shall consist of the counties of Jerauld and Buffalo, and 
be entitled to one senator. 

District No. 20 shall consist of the county of Brookings, and be entitled 
to one senator. 

District No. 21 shall consist of the county of Kingsbury, and be entitled 
to one senator. 

District No. 22 shall consist of the county of Beadle, and be entitled to 
one senator. 

District No. 23 shall consist of the county of Hand, and be entitled to 
one senator. 

District No. 24 shall consist of the counties of Hughes and Stanley, and 
be entitled to one senator. 

District No. 25 shall consist of the counties of Sully and Hyde, and be 
entitled to one senator. 

District No. 26 shall consist of the county of Deuel, and be entitled to 
one senator. 

District No. 27 shall consist of the county of Hamlin, and be entitled to 
one senator. 

District No. 28 shall consist of the county of Codington, and be entitled 
to one senator. 

District No. 29 shall consist of the county of Clark, and be entitled to 
one senator. 

District No. 30 shall consist of the county of Spink, and be entitled to 
one senator. 

District No. 31 shall consist of the county of Grant, and be entitled to 
one senator. 

District No. 32 shall consist of the county of Day, and be entitled to one 
senator. 

District No. 33 shall consist of the county of Brown, and be entitled to 
two senators. 

District No. 34 shall consist of the counties of Marshall and Roberts, and 
be entitled to one senator. 

District No. 35 shall consist of the counties of Faulk and Potter, and be 
entitled to one senator. 

District No. 36 shall consist of the counties of Edmunds and Walworth, 
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and be entitled to one senator. 

District No. 37 shall consist of the counties of McPherson aud Campbell, 
and be entitled to one senator. ' 

District No. 38 shall consist of the county of^awrence, and be entitled 
to one senator. 

District No. 39 shall consist of the county of Pennington, and be entitled 
to one senator. 

District No. 40 shall consist of the counties of Meade and Butte, and be 
entitled to one senator. 

District No. 41 shall consist of the counties of Custer and Fall River, 
and be entitled to one senator. 

REPRESENTATIVE DISTRICTS. 

District No. 1 shall consist of the county of Union, and be entitled to two 
representatives. 

District No. 2 shall consist of the county of Clay, and be entitled to two 
representatives. 

Diptrict No. 3 shall consist of the county of Yankton, and be entitled to 
three representatives. 

District No. 4 shall consist of the county of Lincoln, and be entitled to 
two representatives. 

District No. 5 shall consist of the county of Turner, and be entitled to 
three representatives. 

District No. 6 shall consist of the county of Hutchinson, and be entitled 
to three representatives. 

District No. 7 shall consist of the county of Bon Homme, and be entitled 
to two representatives. 

District No. 8 shall consist of the county of Douglas, and be entitled to 
one representative. 

District No. 9 phall consist of the county of Charles Mix, and be entitled 
to one representative. 

District No. 10 shall consist of the county of Minnehaha, and be entitled 
to five representatives. 

District No. 11 shall consist of the county of McCook, and be entitled to 
two representatives. 

District No. 12 shall consist of the county of Hanson, and be entitled to 
one representative. 

District No. 13 shall consist of the county of Davison, and be entitled 
to one representative. 

District No. 14 shall consist of the county of Sanborn, and be entitled to 
one representative. 

District No. 15 shall consist of the county of Aurora, and be entitled to 
one representative. 

District No. 16 shall consist of the counties of Jerauld and Baffalo, and 
be entitled to one representative. 

District No. 17 shall consist of the county of Brule, and be entitled to 
two representatives. 

District No. 18 shall consist of the county of Miner, and be entitled to 
one representative. 

District IS o. 19 shall consist of the county of Lake, and be entitled to 
two representatives. 

District No. 20 shall consist of the county of Moody, and be entitled to 
one representative. 

District No. 21 shall consist of the county of Brookings, and be entitled 
to three representatives. 

District No. 22 shall consist of the county of Kingsbury, and be entitled i 
to two representatives. i 

District No. 23 shall consist of the county of Beadle, and be entitled to j 
two representatives. I 
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District No. 24 shall consist of the county of Hand, and be entitled to 
two representatives. 

District No. 25 shall consist of the counties of Hyde and Sully, and be 
entitled to one representative. 

District No. 26 shall consist of the counties of Hughes and Stanley, and 
be entitled to two representatives. 

District No. 27 shall consist of the county of Clark, and be entitled to 
two representatives. 

District No. 28 shall consist of the county of Codington, and be entitled 
to two representatives. 

District No. 29 shall consist of the county of Hamlin, and be entitled to 
one representative. 

District No. 30 shall consist of the county of Deuel, and be entitled to 
one representative. 

District No. 31 shall cosist of the county of Grant, and be entitled to 
two representatives. 

District No. 32 shall consist of the county of Marshall, and be entitled 
to one representative. 

District No. 33 shall consist of the county of Roberts, and be entitled to 
one representative. 

District No. 34 shall consist of the county of Day, and be entitled to two 
representatives. 

District No. 35 shall consist of the county of Brown, and be entitled to 
four representatives. 

. District No. 36 shall consist of the county of Spink, and be entitled to 
three representatives. 

District No. 37 shall consist of the county of Edmunds, and be entitled 
to one representative. 

District No 38. shall consist of the county of McPherson, and be entitled 
to one representative. 

District No. 39 shall consist of the county of Walworth, and be entitled 
to one representative. 

District No. 40 shall consist of the county of Campbell, and be entitled 
to one representative. 

District No. 41 shall consist of the county of Potter, and be entitled to 
one representative. 

District No. 42 shall consist of the county of Faulk, and be entitled to 
one representative. 

District No. 43 shall consist of the county of Custer, and be entitled to 
one representative. 

District No. 44 shall consist of the county of Fall River, and be entitled 
to one representative. 

District No. 45 shall consist of the county of Pennington, and be entitled 
to two representatives. 

District No. 46 shall consist of the county of Meade, and be entitled to 
one representative. 

District No. 47 shall consist of the county of Butte, and be entitled to 
one representative. 

District No. 48 shall consist of the county of Lawrence, and be entitled 
to three representatives. • 



ARTICLE XX. 



SEAT OF GOVERNMENT. 



1. The question of the location of the temporary seat of government 
shall be submitted to a vote of the electors of the proposed State of South 
Dakota, in the same manner and at the same election at which this constitu- 
tion shall be submitted, and the place receiving the highest number of votes 
shall be the temporary seat of government until a permanent seat of govern- 
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ment shall be established as hereinafter provided. 

§ 2. The legislature, at its first session after the admission of this state» 
shall provide for the submission of the queston of a place for a permanent 
seat of government to the qualified voters of the state at the next general 
election thereafter,, and that place which receives a majority of all the votes, 
cast upon that question shall be the permanent seat of government. 

§ 3. Should no place voted for at said election nave a majority of all 
votes cast upon this question, the governor shall issue his proclamation for 
an election to be held in the same manner at the next general election to 
choose between the two places having received the highest number of votes cast 
at the first election on this question. This election shall be conducted in the 
same manner as the first election for the permanent seat of ^^overnment, and 
the place receiving a majority of all the votes cast upon this question shall 
be the permanent seat of government. ' 

ARTICLE XXI. 

MISCELLANEOUS. 

§ 1. Seal and coat op arms.] The design of the great seal of South 
Dakota shall be as follows: A circle within which shall appear in the left 
foreground a smelting furnace and other features of mining work. In the 
left background a range of hills. In the right foreground a farmer at his plow. 
In the right, background a herd of cattle and a field of corn. Between the 
two parts thus described shall appear a river bearing a steamboat. Properly 
divided between the upper and lower edges to the circle shall appear the 
legend " Under God the People Rule," which shall be the motto of the State 
of South Dakota. Exterior to this circle and within a circumscribed circle 
shall appear, in the upper part, the words " State of South Dakota." In the 
lower part the words " Great Seal," and the date in Arabic numerals 
of the year in which the state shall be admitted to the Union. 

§ 2. Compensation op public oppicers.] The governor shall receive 
an annual salary of two thousand five hundred dollars; the judges of 
the supreme court shall each receive an annual salary of two thousand 
five hundred dollars ; the judges of the circuit court shall each receive art 
annual salary of two thousand dollars ; Provided, that the legislature may^ 
after the year one thousand eight hundred and ninety, increase the annual 
salary of the governor and each of the judges of the supreme court to three 
thousand dollars, and the annual salary of each of the circuit court judges 
to two thousand five hundred dollars. The secretary of state, state treasurer 
and state auditor shall each receive an annual salary of one thousand eight 
hundred dollars ; the commissioner of school and public lands sl^ll receive 
an annual salary of one thousand eight hundred dollars ; the superintendent 
of public instruction shall receive an annual salary of one thousand eight 
hundred dollars ; the attorney general shall receive an annual salary of one 
thousand dollars ; the compensation of the lieutenant governor shall be 
double the compensation of a state senator. They shall receive no fees or 
perquisites whatever for the performance of any duties connected with their 
ofiices. It shall not be competent for the legislature to increase the salaries 
of the oflBcers named in this article except as herein provided. 

§ 3. Oath op oppice.] Every person elected or appointed to any 
office in this state except such inferior offices as may be by law exempted, 
shall, before entering upon the duties thereof, take an oath or affirmation to 
support the constitution of the United States and of this state, and faithfully 
to discharge the duties of his office. 

§ 4. Exemptions.] The right of the debtor to enjoy the comforts and 
necessaries of life shall be recognized by wholesome laws; exempting from 
forced sale a homestead, the value of which shall be limited and defined by 
law, to all heads of families, and a reasonable amount of personal property, 
the kind and value of which to be fixed by general law. 
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§ 5. Rights op married women.] The real and personal property of any 
women in this state acquired before marriage, and all property to which she, 
may after marriage become in any manner rightfully entitled, shall be her 
separate property, and shall not be liable for the debts of her husband. 

ARTICLE XXII. 

COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the consent of the 
United States and the people of the State of South Dakota expressed by 
their legislative assembly: 

First — That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of this state shall ever be molested in person or 
property on account of his or her mode of religious worship. 

Second — That we, the people inhabiting the State of South Dakota, do 
agree and declare that we forever disclaim all right afiid title to the unappro- 
priated public lands lying within the boundary of South Dakota, and to all 
lands lying within said limits owned or held by any Indian or Indian tribes ; 
and that until the title thereto shall have been extinguished by the United 
States, the same shall be and remain subject to the disposition of the United 
States ; and said Indian lands shall remain under the absolute jurisdiction 
and control of the Congress of the United States ; that the lands belonging 
to citizens of the United States residing without the said state shall never 
be taxed at a higher rate than the lands belonging to residents of this state ; 
that no taxes shall be imposed by the State of South Dakota on lands or 
property therein belonging to or which may hereafter be purchased by the 
United States, or reserved for its use. But nothing herein shall preclude 
the State of South Dakota from taxing as other lands are taxed any lands 
owned or held by any Indian who has severed his tribal relation and has 
obtained from the United States, or from any person, a title thereto by 
patent or other grant, save and except such lands as have been or may be 
granted to any Indian or Indians under any act of Congress containing a 
provision exempting the lands thus granted from taxation. All such lands 
which may have been exempted by any grant or law of the United States 
shall remain exempt to the extent and as prescribed by such act of congress. 

Third — That the State of South Dakota shall assume and pay that por- 
tion of the debts and liabilities of the Territory of Dakota as provided by 
this constitution. 

Fourth — That provision shall be made for the establishment and main- 
tenance of systems of public schools, which shall be opened to all the children 
of this state, and free from sectarian control. 

ARTICLE XXIII. 

AMENDMENTS AND REVISIONS OF THE CONSTITUTION. 

§ 1. Any amendment or amendments to this constitution may be pro- 
posed in either house of the legislature, and if the same shall be agreed to by 
a majority of the members elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their journals, with the yeas 
and nays taken thereon, and it shall be the duty of the legislature to submit 
such proposed amendment or amendments to the vote of the people at the 
next general election. And if the people shall approve and ratify such 
amendment or amendments by a majority of the electors voting thereon, 
such amendment or amendments shall become a part of this constitution ; 
Provided^ that the amendment or amendments so proposed shall be publish- 
ed for a period of twelve weeks previous to the date of said election, in such 
manner as the legislature may provide ; and Provided, further, that if more 
than one amendment be submitted, they shall be submitted in such manner 
that the people may vote for or against such amendment separately. 
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^ 2. Whenever two-thirds of the meinbers elected to each branch of the 
legislature shall think it necessary to call a convention to revise this consti- 
tution they shall recommend to the electors to vote at the next election for 
members of the legislature, for or against a convention ; and if a majority of 
all the electors voting at said election shall have voted for a convention, the 
legislature shall, at Qieir next session, provide by law for calling the same. 
The convention shall consist of as many members as the house of representa- 
tives of the legislature, and shall be chosen in the same manner, and shall 
meet within three months after their election for the purpose aforesaid. 

ARTICLE XXIV. 

PROHIBITION. 

[ To be submitted to a separate vote as provided by the schedule and 
ordinance.] 

No person or corporation shall manufacture, or aid in the manufacture 
for sale, any intoxicating liquor ; no person shall sell or keep for sale, as a 
beverage any intoxicating liquor. The legislature shall by law prescribe 
regulations for the enforcement of the provisions of this section and provide 
suitable and adequate penalties for the violation thereof. • [Adopted October 
1, 1889, by the following vote: For prohibition, 40,234 ; against prohibition, 
34,510.] 

ARTICLE XXV. 

MINORITY REPRESENTATION. 

[To be submitted to a separate vote as provided by the schedule and 
ordinancej 

§ 1. The house of representatives shall consist of three times the number 
of the members of the senate, and the term of office shall be two years. Three 
representatives shall be elected in each senatorial district at the first general 
election held after this constitution takes effect, and every two years there- 
after. 

§ 2. In all elections of representatives aforesaid each qualified voter 
may cast as many votes for one candidate as there are representatives to be 
elected, or may distribute the same, or equal parts thereof, among the can- 
didates as he may see fit ; and the candidates highest in votes shall be 
declared elected. [Rejected October 1, 1889, by the following vote: For 
minority representation 24,161 ; against minority representation &,200. 

ARTICLE XXVI. 

SCHEDULE AND ORDINANCE. 

§ 1. That no inconvenience may arise from the change of the territor- 
ial government to the permanent state government it is hereby declared that 
all writs, actions, prosecutions, claims and rights of individuals, and all 
bodies corporate, shall continue as if no change had taken place in this 
government ; and all process which may be before the organization of the 
judicial department under this constitution issued under the authority of 
the Territory of Dakota, within the boundary of this state, shall be as valid 
as if issued in the name of the State of South Dakota. 

§ 2. That all fines, penalties, forfeitures and escheats accruing to the 
Territory of Dakota, within the boundary of the State of South Dakota, 
shall accrue to the use of said state. 

§ 3. That all recognizances, bonds, obligations or other undertakings, 

*NoTE.— The following amendment was adopted by popular vote at 31,901 for, and 24,910 
against at the general election of 1S96: 

"Shall Article Twenty-four of the Constitution be repealed?" 
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heretofore taken, or which may be taken before the organization 
of the judicial department under this constitution shall remain valid, 
and shall pass over to, and may be prosecuted in the name of the State 
of South Dakota ; and all bonds, obligations or undertakings executed to 
this territory, within the boundaries of the State of South Dakota, or to any 
officer in his official capacity, shall pass over to the proper state authority, 
and to their successors in office, for the uses therein respectively expressed, 
and may be sued for and recovered accordingly. 

All criminal prosecutions and penal actions, which have arisen, or which 
may arise before the organization of the judicial department under this 
constitution, and which shall then be pending, may be prosecuted to judg- 
ment and executed in the name of the state. 

§ 4. All officers, civil and military, now holding their offices and 
appointments in this territory under the authority of the United States, or 
under the authority of the Territory of Dakota, shall continue to hold and 
exercise their respective offices and appointments until superseded under 
this constitution ; Provided, that the provisions of the above sections shall 
be subject to the provisions of the act of congress providing for the admission 
of the State of South Dakota, approved by the president of the United 
States on February 22, 1889. 

§ 5. This constitution shall be submitted for adoption or rejection to a 
vote of the electors qualified by the laws of this territory to vote at all elec- 
tions, at the election to be held on Tuesday, Oct. 1, 1889. 

At the said election the ballots shall be in the following form: 

For the constitution: Yes. No. 

For prohibition: Yes. No. 

For minority representation: Yes. No. 

As a heading to each of said ballots shall be printed on each ballot the 
following instructions to voters: 

All persons desiring to vote for the constitution, or for any of the articles 
submitted to a separate vote, must erase the word " No." 

All persons who desire to vote against the constitution, or against any 
article submitted separately, must erase the word " Yes." 

Any person may have printed or written on his ballot only the words 
" For the Constitution," or "Against the Constitution," and such ballots 
shall be counted for, or against the constitution accordingly. The same pro- 
visions shall apply to articles submitted separately. 

In addition to the foregoing election for the constitution and for the 
articles submitted by this convention for a separate, vote thereon, an election 
shall be held at the same time and places, by the said qualified electors, for 
the following state officers, to be voted for on the same ballot as above pro- 
vided for votes on the constitution and separate articles, towit: 

A governor, lieutenant governor, secretary of state, auditor, treasurer, 
attorney general, superintendent of public instruction, commissioner of 
school and public lands, judges of the supreme, circuit and county courts, 
representatives in congress, state senators, and representatives in the legisla- 
ture. 

All the elections above provided for shall be held in the same manner 
and form as provided for the election for the adoption or rejection of the 
constitution. And the names of all the officers above specified to be voted 
for at such election shall be written or printed upon the same ballots as the 
vote for or against the constitution. 

The judges of election in counting the ballots voted at such election shall 
count all the affirmative ballots upon the constitution as votes for the consti- 
tution ; and they shall count all the negative ballots voted at said election 
uix)n the constitution as votes against the constitution ; and ballots voted at 
said election upon which neither of said words "Yes" or " No" following the 
words "For the Constitution" are erased, shall not be counted upon such pro- 
position. And they shall count all affirmative ballots so voted upon the article 
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on prohibition, separately submitted, as votes for such article, and they shall 
count all ncHB^ative ballots so voted upon such article, as votes against such 
article ; ana ballots upon which neither the words " Yes" or " No" following 
the words " For Prohibition" are erased, shall not be counted upon such 
proposition ; and they shall count all the affirmative ballots so voted upon 
the article on minority representation, separately submitted, as votes for such 
article. And they shall count all negative ballots so voted upon such article 
as votes against such article ; and ballots upon which neither of said words 
"Yes" or "No" following the words "For Minority Representation" are 
erased, shall not be counted upon such proposition. 

If it shall appear in accordance with the returns hereinafter provided 
for, that a majority of the votes polled at such election, for and against the 
constitution, are for the constitution, then this constitution shall be the con- 
stitution of the State of South Dakota. If it shall appear, according to the 
returns hereinafter provided for, that a majority of all votes cast at said 
election for and against " Prohibition" are for prohibition, then said Article 
XXIV shall be and form a part of this constitution, and be in full force and 
effect as such from date of said election, but if a majority of said votes shall 
appear, according to said returns to be against prohibition, then Article 
XXIV shall be null and void and shall not be a part of this constitution. 
And if it appear, according to the returns hereinafter provided for, that a 
majority of all votes cast at said election for and against " Minority Eepresen- 
tation" are for minority representation, then Article XXV shall be and form 
a part of said constitution, and be in full force and effect as such from the 
date of said election ; but if a majority of said votes shall appear, according 
to said returns, to be against minority representation, then said Article XXV 
shall be null and void and shall not be a part of this constitution. 

At such election the person voted for, for any one of the offices to be 
filled at such election, who shall receive the highest number of votes cast at 
said election, shall be declared elected to said office. 

§ 6. At the same time and places of election there shall be held by said 
qualified electors an election for the place of the temporary seat of govern- 
ment. 

On each ballot, and on the same ballot on which are the matters 
voted for or against as hereinbefore provided, shall be written or printed the 
words " for Temporary Seat of Government," (here insert the name of the 
city, town or place, to be voted for.) 

And upon the canvass and return of the vote made as hereinafter provided 
for, the name of the city, town or place, which shall have received the largest 
number of votes for said temporary seat of government, shall be declared by 
the governor, chief justice and secretary of the Territory of Dakota, or by 
any two of them, at the same time that they shall canvass the vote for or 
against the constitution, together with the whole number of votes cast for 
each city, town or place, and the officers above named, shall immediately 
after the result of said election shall have been ascertained, issue a proclama- 
tion directing the legislature elected at said election to assemble at said city, 
town or place so selected, on the day fixed by this schedule and ordinance. 

§ 7, The election provided for herein shall be under the provisions of 
the constitution herewith submitted, and shall be conducted in all respects 
as elections are conducted under the general laws of the Territory of Dakota, 
except as herein provided. No mere technicalities or informalities in the 
manner or form of election, or neglect of any officer to perform his duty with 
regard thereto, shall be deemed to vitiate or avoid the same, it being the true 
intent and object of this ordinance to ascertain and give effect to the true 
will of the people of the State of South Dakota, as expressed by their votes 
at the polls. 

§ 8. Immediately after the election herein provided for, the judes of 
election at each voting place shall make a true and complete count of all 
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the votes duly cast at such election, and shall certify and return the result of 
the same, with the names of all the candidates and the number of votes cast 
for each candidate, and the number of votes cast for and against the consti- 
tution, and the number Of votes cast for and against prohibition, and the 
number of votes cast for and against minority representation, and the num- 
ber of votes cast for each city, town or place for the " temporary seat of 
:government," to the county clerk, or auditor of the respective counties, 
together with one of the poll lists and election books used in said election. 

§ 9. Within five days after said election the several boards of county 
canvassers provided by law for the canvassing of the results of the election, 
shall make and certify to the secretary of the Territory of Dakota the true 
and correct return of the total number of votes cast for the constitution, and 
against the constitution, of the number of votes cast for and against " pro- 
hibition," and the number of votes cast for and against minority representa- 
tion," and the number of votes cast for each city, town or place as the " tem- 
porary seat of government," and of the number of votes cast for each person 
voted' for at such election, except county oflftcers and members of 
the legislature, and shall transmit the same to the secretary of the Territory 
of Dakota, by mail, and shall file with the county clerk or auditor of each of 
■said counties a duplicate and certified copy of said return. 

Said board of county canvassers shall issue certificates of election to the 
persons who shall have received the higest number of votes cast for the 
respective offices of judge of the county court and representatives in the 
legislature, and for state senator or senators. 

§ 10. When two or more counties are connected in one senatorial or 
representative district, it shall be the duty of the clerks and auditors of the 
respective counties to attend at the office of the county clerk of the senior 
<;punty in the date of organization within twenty days after the date of elec- 
tion, and they shall compare the votes given in the several counties compris- 
ing such senatorial and representative district and such clerks or auditors 
shall immediately make out a certificate of election to the person having the 
highest number of votes in such district for state senator or representative 
or both ; which certificate shall be delivered to the person entitled thereto 
on his application to the clerk of the senior county of such district. 

§11. The secretary of the territory shall receive all returns of election 
transmitted to him as above provided, and shall preserve the same, and after 
they have been canvasses , as hereinafter provided, and after the 
admission of the State of South Dakota into the Union, he shall deliver 
said returns to the proper state officer of said State of South Dakota. 

Within fifteen days after said election the secretary of the territory, 
with the governor and chief justice thereof, or any two of them, shall canvass 
such returns and certify the same to the president of the United States, as 
provided in the enabling act. 

They shall also ascertain the total number of votes cast at such election 
for the constitution and against the constitution ; the total number of votes 
cast for and against prohibition ; and the total number of votes cast for and 
against minority representation; and the total number of votes cast for each city, 
town, or place as the " temporary seat of government ;" and the total num- 
ber of votes cast for each person voted for, for any office at said election, 
excepting county judges and members of the legislature, and shall declare 
the result of said election in conformity with such vote, and the governor of 
the territory shall thereupon issue a proclamation at once thereof. 

They shall also make and transmit to the state legislature, immediately 
upon its organization, a list of all the state and judicial officers who shall 
thus be ascertained to be duly elected. 

The various county and district canvassing boards shall make and trans- 
mit to the secretary of the territory the names of all persons declared by 
them to be elected members of the senate and house of representatives of the 
State of South Dakota ; he shall make separate lists of the senators and 
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representatives so elected, which lists shall constitute the rolls under which 
the senate and house of representatives shall be organized. 

The governor of the territory shall make and issue certificates of election 
to the persons who are shown by the canvass to have received the highest 
number of votes for governor, lieutenant governor, secretary of state, 
auditor, treasurer, attorney general, superintendent of public instruction, 
commissioner of school and public lands, and judges of the supreme and 
circuit courts. Such certificates to be attested by the secretary of the 
territory. 

§ 12. The apportionment made in this constitution shall govern the 
elections above provided for for members of the state legislature, until other- 
wise provided by law. 

At the first election held under this ordinance for senators and represen- 
tatives of the legislature, there shall be elected forty-five senators and one 
hundred and twenty-four representatives in the state legislature respectively. 

§ 13. The legislature elected under the provisions of this ordinance and 
constitution shall assemble at the temporary seat of government on the thini 
Tuesday in October, in the year A. D. 1889, at 12 o'clock noon, and on the 
first day of their assemblage the governor and other state officers shall take 
the oath of office in the presence of the legislature. The oath of office shall 
be administered to the members of the legislature and to the state officers by 
the chief justice of the territory, or by any other officer duly authorized by 
the laws of the Territory of Dakota to administer oaths. 

§ 14. Immediately after the organization of the legislature and taking 
the oath of office by the state officers, the legislature shall then and there 
proceed to the election of two senators of the United States for the State of 
South Dakota, in the mode and manner provided by the laws of congress for 
the election of United States senators. And the governor and the secre- 
tary of the State of South Dakota shall certify the election of the said sena- 
tors and two representatives in congress, in the manner required by law. 

§ 15. Immediately after the election of the United States senators as 
above provided for, said legislature shall adjourn to meet at the temporary 
seat of government on the first Tuesday after the first Monday of January, 
1890, at 12 o'clock m.; Provided, however, that if the State of South Dakota 
has not been admitted by proclamation or otherwise at said date, then said 
legislature shall convene within ten days after the date of the admission of 
the state into the Union. 

§ 16. Nothing in this constitution or schedule contained shall be con- 
strued to authorize the legislature to exercise any powers except such as are 
necessary to its first organization, and to elect United- States senators, and 
to adjourn as above provided. Nor to authorize an officer of the executive, 
administrative or judiciary departments to exercise any duties of his office 
until the State of South Dakota shall have been regularly admitted into the 
Union, excepting such as may be authorized by the congress of the United 
States. 

§ 17. The ordinances and schedule enacted by this convention shall be 
held to be valid for all the purposes thereof. 

§ 18. That we, the people of the State of South Dakota, do ordain: 

First — That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of this state shall ever be molested in person or prop- 
erty on account of his or her mode of religious worship. 

Second— HhbX we, the people inhabiting the State of South Dakota, do 
agree and declare that we forever disclaim all right and title to the unappro- 
priated public lands lying within the boundaries of South Dakota ; and to all 
lands lying within said limits owned or held by any Indian or Indian tribes, 
and that until the title thereto shall have been extinguished by the United 
States the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction 
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and control of the congress of the United States ; that the lands belonging 
to citizens of the United States residing without the said state shall never be 
taxed at a higher rate than the lands belonging to residents of this state. 
That no taxes shall be imposed by the State of South Dakota on lands or 
property therein belonging to or which may hereafter be purchased by the 
United States, or reserved for its use. But nothing herein shall preclude the 
State of South Dakota from taxing as other lands are taxed, any lands own- 
ed or held by any Indian who has severed his tribal relation and has obtain- 
ed from the United States or from any person a title thereto by patent or 
other grant, save and except such lands as have been or may be granted to 
any Indian or Indians under any act of congress containing a provision 
exempting the lands thus granted from taxation ; all such lands which 
may have been exempted by any grant or law of the United States shall 
remain exempt to the extent and as prescribed by such act of congress. 

Third — That the State of South Dakota shall assume and pay that por- 
tion of the debts and liabilities of the Territory of Dakota as provided in this 
constitution. 

Fourth — That provision shall be made for the establishment and main- 
tenance of systems of public schools which shall be opened to all the children 
of this state and free from sectarian control. 

Fifth — That jurisdiction is ceded to the United States over the military 
reservations of Fort Meade, Fort Randall and Fort Sully, heretofore declared 
by the president of the United States ; Provided, legal process, civil and 
criminal, of this state shall extend over such reservations in all cases of which 
exdlusive jurisdiction is not vested in the United States, or of crimes not 
conimitted within the limits of such reservations. 

These ordinances shall be irrevocable without the consent of the United 
States, and also the people of the said State of South Dakota expressed by 
their legislative assembly. 

§ 19. The tenure of all officers, whose election is provided for in this 
schedule on the first day of October, A. D. 1889,* shall be as follows: 

The governor, lieutenant governor, secretary of state, auditor, treasurer, 
attorney general, superintendent of public instruction, commissioner of school 
and public lands, judges of county courts, shall hold their respective offices 
until the first Tuesday after the first Monday in January, A. D. 1891, at 
twelve o'clock m., and until their successors are elected and qualified. 

The judges of the supreme court and circuit courts shall hold their 
oflBces until the first Tuesday after the first Monday in January, A. D. 1894, 
at twelve o'clock m., and until their successors are elected and qualified ; 
subject to the provisions of Section 26 of Article V of the constitution. 

The terms of office of the members of the legislature elected at the first elec- 
tion held under the provisions of this constitution shall expire on the first 
Tuesday after the first Monday in January, one thousand eight hundred and 
ninety -one (1891.) 

§ 20. That the first general election under the provisions of this consti- 
tution shall be held on the first Tuesday after the first Monday in November, 
1890 and every two years thereafter. 

§ 21. The following form of ballot is adopted: 

CONSTITUTIONAL TICKET. 

INSTRUCTIONS TO VOTERS. 

All persons desiring to vote for the constitution, or for any of the articles 
submitted to a separate vote, may erase the word '• No." 

All persons who desire to vote against the constitution, or any articles 
separately submitted may erase the word " Yes." 

For the Constitution: Yes. No. 

For Prohibition: Yes. No. 

For Minority Representation: Yes. No. 

For as the temporary seat of government, 

Cons 4 



Digiti 



ized by Google 



THE CONSTITUTION. 



For Governor. . 

For Lieutenant Governor. 

For Secretary of State. 

For Auditor. 

For Treasurer. 

For Attorney General. 

For Superintendent of Public Instruction. 

For Commissioner of School and Public Lands. 

For Judges of the Supreme Court. 

First District 

Second District 

Third District 

For Judge of the Circuit Court Circuit. 

For Representatives in Congress. 
For State Senator. 
For Representative in the Legislature. 
For County Judge. 



§ 22. This constitution shall be enrolled and after adoption and signing 
by the convention shall be delivered to Hon. A. J. Edgerton, the president of 
the constitutional convention, for safe keeping, and by him to be delivered to 
the secretary of state as soon as he assumes the duties of his oflSce, and 
printed copies thereof shall be prefixed to the books containing the laws of 
the state, and all future editions thereof. 

The president of this convention shall also supervise the making of the 
copy that must be sent to the president of the United States ; said copy is to 
be certified by the president and chief clerk of this convention. 
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§ 23. The agreement made by the joint commission of the constitutional 
conventions of North and South Dakota concerning the records, books 
and archives of the Territory of Dakota is hereby ratified and confirmed, 
which agreement is in the words following: That is to say: 

The following books, records and archives of the Territory of Dakota 
shall be the property of North Dakota, to-wit: 

All records, books and archives in the offices of the governor and secretary 
of the territory (except records of articles of incorporation of domestic cor- 
porations, returns of election of delegates to the constitutional convention 
of 1889, for South Dakota, returns of elections held under the so-called local 
option law in counties within the limits of South Dakota, bonds of notaries 
public appointed for counties within the limits of South Dakota, papers 
relating to the organization of counties situate within the limits of South 
Dakota, all of which records and archives are part of the records and 
archives of said secretary's office ; excepting also censtis returns from coun- 
ties situate within the limits of South Dakota and papers relating to requisi- 
tions issued upon the application of officers of counties situate within the 
limits of South Dakota, all of which are part of the records and archives of 
said governor's office.) 

And the following records, books and archives shall also be the property 
of the State of North Dakota, to-wit: 

Vouchers in the office or in the custody of the auditor of this territory 
relating to expenditures on account of public institutions, grounds or build- 
ings situate within the limits of North Dakota ; one warrant register in the 
office of the treasurer of this territory, being a record of warrants issued 
under and by virtue of chapter twenty-four of the laws enacted by the 
eighteenth legislative assembly of Dakota territory ; all letters, receipts and 
vouchers in the same office now filed by counties and pertaining to counties with- 
in the limits of North Dakota ; paid and cancelled coupons in the same office 
representing interest on bonds which said State of North Dakota is to assume 
-and pay ; reports of gross earnings of the year 1888 in the same office, made 
by corporations operating lines of railroad situated wholly or mainly within 
the limits of North Dakota ; records and papers of the office of the public 
examiner of the second district of the territory ; records and papers of the 
office of the second district board of agriculture ; records and papers in the 
office of the board of pharmacy of the district of North Dakota. 

All records, books and archives of the territory of Dakota which it is not 
herein agreed shall be the property of North Dakota, shall be the property of 
South Dakota. 

The following books shall be copied and the copies shall be the property 
of North Dakota, and the cost of such copies shall be borne equally by the 
said states of North Dakota and South Dakota. That is to say: 

Appropriation ledger for the years ending November, 1889 and 1890 — one 
Tolume. 

The current warrant auditor's register — one volume. 

Insurance record for 1889 — one volume. 

Treasurer's cash book " D." 

Assessment ledger " B." 

Dakota Territory bond register — one volume. 

Treasurer's current ledger — one volume. 

The originals of the foregoing volumes which are to be copied, shall at 
any time after such copying shall have been completed, be delivered on 
demand to the proper authorities of the State of South Dakota. 

All other records, books and archives which it is, hereby agreed shall be the 
prox>erty of South Dakota shall remain at the capital of North Dakota until 
demanded by the legislature of the State of South Dakota, and until the 
State of North Dakota shall have had a reasonable time after such demand is 
made to provide copies or abstracts or such portions thereof as the said State 
of North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts of such 
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records, books and archives which is agreed shall be the property of North 
Dakota as said State of South Dakota shall desire to have copies or abstracts 
of. 

The expense of all copies or abstracts of records, books and archives 
which it is herein agreed may be made, shall be borne equally by said two 
states. 

Alonzo J. Edgkrton, 
President of the Constitutional Convention. 



R. C. Anderson, 
Ireneus Atkinson, 
Lyman T. Boucher, 
Andrew J. Berdahl, 
S. F. Brott, 
C. Beuchler, 
E. W. Caldwell, 
Edgar E. Clough, 
C. G. Coats, 
Wm. Cook, 
George C. Cooper, 
Dighton Corson, 
Peter Couchman, 
Harry Trumbull Craig, 
George H. Culver, 
J. G. Davies, 
W. G. Dickinson, 
T. F. Diefendorf , 
J. Downing, 
H. W. Eddy, 
Edward G. Edgerton, 
W. Elliott, 
H. F. Fellows, 
J. A. Fowles, 
C. S. Gifford, 
W. H. Goddard, 
David Hall, 
C. J. B. Harris, 
Corbley G. Hartley, 
M. R. Henninger, 
L. H. Hole, 
C. A. Houlton, 
S. F. Huntley, 
H. A. Humphrey, 
S. D. Jeffries, 
John L. Jolly, 
Attest: 

F. A. BURDICK, 

Chief Clerk. 



A. G. Kellam, 
Jonathan Kimball, 
Timothy W. P. Lee, 
R. F. Lyons, 
W. H. Matson, 
A. B. McFarland, 
V. T. McGillicuddy, 
W. H. Murphy, 
Henry Niell, 
Wm. S. O'Brian, 
Sanford Parker, 
S. S. Peck, 
Charles H. Price, 
Samuel A. Ramsey, 
A. O. Ringsrud, 
John Scollard, 
C. G. Sherwood, 
R. A. Smith, 
I. R. Spooner, 
Wm. Stoddard, 
Thomas Sterling, 
M. P. Stroupe, 
F. W. Thompson, 
Stephen B. Van Buskirk, 
Wm. Van Epps, 
Clarence H. Van Tassel, 
Chester R. Wescott, 
S. A. Wheeler, 
J. F. Whitlock, 
J. V. Willis, 
W. T. Williams, 
H. M. Williamson, 
Chauncey L. Wood, 
Jushua F. Wood, 
F. G. Young. 
Josheph Zitka. 



[Adopted by popular vote at the general election November 8, 1S98; 22,170 votes for and 20,557 
against the same.] 

§ 1. Questions submitted.] ** That the following amendment to the constitution of 
the State of South Dakota Is hereby agreed to, and which amendment when approved and 
ratified shall become part of the constitution as Article twenty-seven (27) thereof. 

ARTICLE XXVII. § 1. The manufacture and sale of intoxicating liquors shall be 
under exclusive state control and shall be conducted by duly authorized agents of the state 
who shall be paid by salary and not by commissions. All liquors sold shall first be exam- 
ined by a state chemist and the purity thereof established. 

§ 2. Legislature to provide for enforcement.] The legislature shall bylaw 
prescribe regulations for the enforcement of the provisions of this article and provide suit- 
able and adequate penalties for the violation thereof. 
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♦Note — ^The following amendment was adopted by popular vote of 48,673 for, and 33,937 
againstat the general election of 1900: 

** Shall Article 27 of the constitutlou be repealed?" 

♦Note — ^The following^ amendment to the constitution was adopted by popular vote of 49,9S9 
for, and 15,653 against at tne general election of 1900: 

Sec. 1. Question submiivkd.] That at the next general election In this state the 
following proposed amendment to the Constitution of the State of South Dakota which is 
hereby agreed to, shall be submitted to the electors of the state for their approval, which 
amendment when approved and ratified sliall become a part of the constitution as Article 
twenty-eight (28) thereof. 

ARTICLE XXVI II. Sec. 1. The several counties of the state shall invest the moneys » 
of the Permanent School and Endowment Funds in bonds of school corporation, state, 
county and mimicipal bonds or in first mortgages upon good Improved farm lands within 
their limits respectively; under such regulations as the legislature may provide, but no farm 
loan shall exceed one thousand dollars to any one person firm or corporation. 
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ART. SEC. 

Additional debt 13 3 

Adjournment, consent of both houses required 3 16 

Adjustment of accounts, basis of 12-13 1-4 

Aid to sectarian schools 8 16 

' Amendments to constitution 23 1-2 

Annual report of R. R. corporations 17 12 

Appeals from county courts 5 20 

Appeals from circuit courts 5 18 

Appointments to fill vacancies 4 8 

Apportionment, congressional and legislative 19 1-2 

Appropriations, how made 12 2 

Arrest, freedom from 3 11 

Attorney general 26 5 

Auditor 26 5 

Ballot, to contain what 26 5-6 

Banking corporation, time limited 18 2 

Banking corporations, liability of members 18 3 

" Banking and Currency" 18 1-3 

Banking laws, shall provide what 18 1 

Bail, excessive 6 23 

"Bill of Rights" 6 1-27 

Bills, several readings af 3 17 

Bills, to be signed by presiding officer 3 19 

Bills, may originate where 3 20 

Bills, to embrace but one subject 3 21 

Bills, duty of governor in relation thereto 4 9 

Board of charities, state 14 2 

Board of regents, state 14 3 

Boards of trustees . : 14 4 

Boundaries of South Dakota 1 2 

Bribery 3 28 

Canvassing of votes 26 8-11 

Census, when taken 3 5 

Charters and special privileges, when invalid ^ . . 17 2 

Charters subject to provisions of constitution 17 3 

Charters may be annulled 17 9 

Charters, restrictions of 17 10 

Charitable institutions, consist of 14 1 

Charitable institutions, how controlled 14 2-4 

" Circuit Courts " jurisdiction of 5 14 

Circuit court, time of holding 5 27 

Circuit court, special term of 5 28 
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Circuits, number of 

Circuits, how changed 

Circuit court judges, how chosen, term of 

Circuit court judges, who may be 

Circuit court judges, when chosen 

Circuit court judges, salary of 

Circuit court judges, prohibited from 

Circuit court judges, may hold court in other circuits than 

their own 

Citizenship 

Clerk of supreme court 

Clerk of circuit court 

Compensation of judges of supreme court 

Compensation, extra 

Compensation of public officers 

Common schools secured 

Compact with the United States 

Condemnation of private property 

Congressional and legislative apportionment 

Constitutional ticket 

" Corporations " 

Corporation, how construed 

Corporations, special privileges 

Corporations, elections 

Corporations, restrictions I 

Corporations, controlled by 

Corporations, rights of 

Corporation debt, limited 

Constitution, to be printed 

Constitution to be submitted to a vote of the people 

Constitution, how construed 

" County and Township Organization " 

Counties, how organized 

County Seat, location of 

County seat, change of location 

Counties, to be sub-divided 

County officers, how chosen 

County officers, who may be 

County officers, to be continued 

County courts, jurisdiction of 

County court, judge, term of office 

Courts, shall be open 

Criminal prosecution, rights in 

Criminal offenses, parties held when 

Debts and liabilities, limit of 

Declaration of rights 

Dispensary system 

Dispensary system, repeal of 

Division of territorial debts and liabilities 

Division of powers of government 

Division of territorial records 

Duties of state officers 

" Education and School Lands " 

Educational fund, how provided 

Educational fund, interest of how apportioned 

Educational fund, may be invested 

" Elections and Right of Suffrage" 

Elections, free and equal 
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Elections, general 

Elections, now conducted 

Elections, general, when held 

Electors, residence of 

Electors, sex distinction 

Electors, privileged from arrest 

Electors, at elections held for school purposes 

Elector, loss of residence 

Eligibility of governor 

Eligibility of lieutenant governor 

Eligibility of circuit judges 

Eligibility of supreme court judges 

Eligibility of members of legislature 

Eminent domain, right of 

Enacting clause 

Equal rights, in possession of property 

Exemptions 

" Executive Department" 

" Ex post facto" laws, Prohibited 

Evidence in criminal cases 

Fines, power to remit 

Form of ballot 

Freedom of speech and publication 

Governor, eligibility of 

Governor, duty relative to bills 

Governor, may disapprove parts of bills 

Governor, official influence prohibited 

Governor and lieutenant governor, term of office 

Governor and lieutenant governor, election of 

Governer, duties of 

House of representatives 

House to keep journal of proceedings 

" Impeachment and removal from office" 

Impeachment, power of 

Impeachment, trial by senate 

Impeachment, who liable 

Impeachment, accused liable t6 indictment, trial, etc . 

Impeachment, powers withheld 

Impeachment, notice necessary 

Impeachment 

Imprisonment for debt 

Instructions to voters 

Joint commission, agreement between 

Journals, legislature to keep 

Judges of supreme court 

Judges, disqualified for holding certain offices 

"Judicial Department" 

Judges, prohibited from 

Judicial districts, boundaries of 

Judges of the several courts, residence of 

Judges of the several courts, terms of office 

Judges of the several courts may fix term when 

Judges of the several courts, when chosen 

Judicial power, how distributed 

Judicial circuits, may be increased 

Jurisdiction of supreme court 

Jury trial, right of 

Justice of the peace 
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ART. SEC. 

Laws relatingto courts, to be general 5 34 

*• Legislative Department" 3 1-28 

Legislative districts 19 2 

Legislature, consists of 3 1 

Legislature, shall meet when and where 3 7 

Legislature, first session to meet when 26 13 

Legislature, first session to adjourn when 26 15 

Legislature, qualification of members 3 3-1 

Legislature, rules, etc 3 9 

Legislature, vacancy how filled 3 10 

Legislature, restrictions on members 3 12 

Legislature, prohibited from enacting 3 23-26 

Legislative acts, take effect when 3 22 

Lieutenant governor, duties of 4 7 

Location of temporary capital 20 1 

Location of permanent capital 20 2-3 

Loss of school funds, how repaid 8 13 

Members of legislature, number of 26 12 

Members of legislature, freedom from arrest 3 11 

Members of legislature, term of office 3 6-7 

Members of legislature, eligibility of 3 3-4 

Members of legislature, oath of office 3 8 

Members of legislature, disqualified to hold office 3 12 

Military subordinate to civil power 6 16 

♦*Militia" 15 1-7 

Militia, of whom composed 15 1 

Militia, to be armed and diciplined 15 2 

Militia, organization of 15 3 

Militia, officers to be appointed ' — 15 4 

Military forces, privileged from arrest 15 5 

Military duty, who privileged from 15 7 

Military records, to be kept where 15 6 

Mining and metallurgy required 14 5 

Minority representation 25 1-2 

Municipal corporations 10 1-3 

Municipal corporations, classification of 10 1 

Municipal corporations, powers of 11 10 

Municipal corporations, taxation of 10 2 

Money, how expended 11 9 

Money, how expended 12 1 

" Name and boundary" 1 1-2 

Natural rights 6 1-27 

Oath of office, legislative 3 8 

Oath of office, general 21 3 

Official influence of governor prohibited 4 11 

Open sessions of legislature 3 15 

Offences, bailable when 6 8 

Officers of counties, townships and districts 9 6 

Ordinances and schedule, valid 26 17 

Pardons 4 5 

Pay of public officers 21 2 

Pay of members of legislature 3 6 

Personal interest in measures 3 28 

Police magistrate, powers of 5 23 

Powers or government, division of 2 

Preamble " 

President of senate 4 7 

Presiding officer, to sign bills 3 19 
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Private property, may be taken 

Private property, may be taken how 

Privileges, not to be granted 

Process, in name of 

Prohibition, to be submitted 

Prosecution in name of state 

" Public accounts and Expenditures " 

" Public Indebtedness " 

Public indebtedness, limitation of 

Public officers, compensation of 

Public school lands may be sold 

Public school lands may be leased 

Public school lands to be appraised 

Public school lands, claims of trespassers 

Public lands for colleges, how disposed of 

Public lands, governor may disapprove 

Public schools • , 

Public money, unlawful use of 

"jualifications of electors 

ualifications of militia 

aliiications of governor and lieutenant governor 

•ualifications of senator 

ualifications of representatives 

alifications each house to judge 

•uorum 

ilroad corporations, to maintain public offices 

Railroad corporations, directors to report 

Railroad corporations, rolling stock, private property 

Railroad corporations, consolidation of 17 

Railroad corporations, public highways . .' 

Railroad corporations, privileges of 

Redress, right of 

Refunding bonds authorized 

Religious liberties 

Removal from office 

Records division of 

Reporter for supreme court ^ 

Reprieves 

Representatives, number of 

Representatives, qualifications of 

Representatives, term of 

Representatives, United States, how chosen 

Representative districts 

Reports 

Reports, annual 

Residence, not obtained 

"Revenue and Finance" 

Right of eminent domain 

Rights, bill of 

Right to bear arms 

Rights of married women 

Rules, each house to determine 

Sale of school supplies, who may not engage in 

Salaries of supreme, circuit and county court judges 

Salaries of State officers 

School lands 

School lands, may be sold 

School lands, protected 



ART. 


SEC. 


17 


18 


6 


13 


6 


18 


5 


38 


24 




5 


38 


12 


1-4 


13 


1-8 


13 


2 


21 


2 


8 


4-6 


8 


9 


8 


8 


8 


10 


8 


7 


8 


12 


8 


1 


11 


11 


7 


1-9 


15 


1 


4 


2 


3 


3 


3 


3 


3 


9 


3 


9 


17 


12 


17 


12 


17 


13 


17 


14 


17 


15 


17 


16 


6 


4 


13 


8 


6 


3 


16 


4 


26 


23 


5 


12 


4 


5 


3 


2 


3 


3 


3 


6 


19 


1 


19 


2 


11 


12 


12 


4 


7 


7 


11 


1-12 


17 


4 


6 


1-27 


6 


24 


21 


5 


3 


9 


8 


17 


5 


30 


21 


2 


8 


2-17 


8 


4-6 


8 


14 



Digiti 



ized by Google 



INDEX. 



School lands, may be leased 8 9 

School lands, appraisement of 8 i 

School lands, claims of trespassers 8 10 

School funds, investment of 28 1 

School fund, how produced 8 2 

School fund, interest, etc., how used 8 3 

School fund, how invested 8 11 

Schedule and ordinance 26 1-21 

Seal and coat of arms 21 1 

Searches and seizures, unreasonable 6 11 

Seat of government 20 1-3 

Secretary of state, when chosen 4 12 

Secretary of state, duties of 4 13 

Senate, number of members 3 2 

Senate, president of 4 7 

Senators, eligibility of 3 3 

Senators, term of 3 2 

Senatorial districts , 19 2 

Sessions of legislature, regular 3 7 

Sessions of legislature, extraordinary 4 4 

Sessions of legislature, time limited 3 6 

Sessions of legislature, shall be open 3 15 

Signatures 26 23 

State of South Dakota, to assume debts 13 6-7 

State of North Dakota, to assume debts 13 6 

Special legislation prohibited 3 23 

State's attorneys 5 24 

State officers, when chosen 4 12 

State officers, terms of office 4 12 

State officers, when first to qualify 26 14 

State officers, terms of first 26 18 

State officers, duties of 4 13 

State officers, salaries 21 2 

State institutions 14 1-5 

State debt limited 13 2 

State disclaims title to public lands 22 2 

Stock of railroad corporations, consolidation prohibited • 17 14 

Street railways 10 3 

Suffrage may be extended 7 2 

Suffrage, not entitled to 7 8 

Superintendent of public instruction 4 13 

Suit against the state, how brought 3 27 

Supreme court judges, when chosen 5 26 

Supreme court judges, terms of office 5 8 

Supreme court judges, quorum of 5 7 

Supreme court judges, eligibility of 5 10 

Supreme court judges, number may be increased 5 6 

Supreme court, reporter and clerk of 5 12 

Supreme court, jurisdiction of 5 2-3 

Supreme court, presiding judge 5 9 

Supreme court, jurisdiction over military reservation 26 18 

Supreme court, terms of 5 4 

Supreme court, court, consists of 5 

Supreme court, districts 5 11 

Supreme court districts, number may be increased 5 6 

Supreme court, governor may require opinion of 5 13 

Suspension of law 6 21 

Taxation, legislature to provide 11 1 
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Taxation of money, bonds, etc 

Taxation, to be uniform 

Taxation, exemptions from 

Tax on corporation, suspension of 

Taxation, exemptions void 

Tax, how levied 

Terms of circuit and county courts 

Telegraph and telephone lines 

Terms of supreme court 

Territorial to state government 

Tenure of office 

Toleration of religious worship 

Township organization 

Transportation rates 

Treason against the state 

Treason or felony 

Treasurer, eligibility of 

Trial by jury, right of 

United States senators to be elected 

Vacancies in the legislature, how filled 

Vacancies in office, how filled 

Veto power 

Votes, shall be by ballot 

Vote, in legislature, how cast 

Women may vote when 

Writ of " habeas corpus," privilege of . . . 
Yeas and nays, recorded 
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state Government 1901-1902. 



OFFICIAL DIRECTORY. 



EXECUTIVE DEPAKTMENT. 

Charles N. Herreid Governor Eureka 

Edgar A. Warner Private Secretory Eureka 

Emanuel Hendriksen Stenographer Bath 

George W. Snow Lieutenant Governor Springfied 

DEPAKTMENT OP STATE. 

O. C. Berg Secretary of State Redfield 

Philip Lawrence Assistant Secretary of State ... — De Smet 

H. M. Sterud Chief Clerk Pierre 

Dorothy L. Morse Stenographer Pierre 

L. M. Jones State House Janitor Pierre 

AUDITOK'S DEPAKTMENT. 

James D. Reeves State Auditor Groton 

E. F. SwARTz Deputy Auditor Parkston 

Prank C. Hedger Book-keeper Aberdeen 

Sophie DeLand Stenographer Pierre 

TKEASUKEK'S DEPAKTMENT. 

John Schamber State Treasurer Freeman 

W. A. Branch Deputy Treasurer Olivet 

LEGAL DEPAKTMENT. 

JoHN^^L. Pyle Attorney General Huron 

Alva'^E. Taylor Assistant Attorney General Huron 

DEPAKTMENT OP EDUCATION. 

E. E. Collins Supt. of Public Instruction Vermillion 

George J. Schellinger Deputy Superintendent Bowdle 

DEPAKTMENT OP SCHOOL AND PUBLIC LANDS. 

David Eastman Commissioner Wilmot 
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Ixiv STATE GOVERNMENT, 



T. E. Blanchard Deputy Commissioner Mitchell 

D. H. Smith Leasing Clerk Miller 

George C. Barney Sale Clerk Milbank 

W. A. Prather Field Deputy Chandler 

AvALiNE Harrington Stenographer Mellette 

COUKTS. 

SUPREME COURT. 

Hon. Howard G. Fuller Presiding Judge Faulkton 

Hon. Dick Haney Associate Mitchell 

Hon. Dighton Corson Associate Deadwood 

Jessie Fuller Clerk Mitchell 

H. R. Horner Reporter Pierre 

James S. Sebree Marshal and Librarian Pierre 

Adelaide Warburton Stenographer for Judge Fuller Pierre 

Maude Williams Stenographer for Judge Haney Pierre 

Ivan E. Goodner Stenographer for Judge Corson Pierre 

CIKCUIT JUDGES. 

First Circuit Hon. E. G. Smith Yankton 

Second Circuit Hon. Joseph W. Jones Sioux Palls 

Third Circuit Hon. Julian Bennett Watertown 

Fourth Circuit Hon. Frank B. Smith Mitchell 

Fifth Circuit Hon. A. W. Campbell Aberdeen 

Sixth Circuit Hon. L. E. Gaffy Pierre 

Seventh Circuit Hon. Levi McGee Rapid City 

Eighth Circuit Hon. Joseph B. Moore . ^ Deadwood 

UNITED STATES SENATOKS. 

Hon. Robert J. Gamble Term expires March 4, 1907 Yankton 

Hon. J. H. Kyle Term expires March 4, 1903 Aberdeen 

KEPKESENTATIVES IN CONGRESS. 

Hon. Charles H. Burke Pierre 

Hon. Eben W. Martin Deadwood 

RAILROAD COMMISSIONERS. 

William G. Smith Sturgis 

Frank LeCocxj, Jr Harrison 

Alexander Kirkpatrick Miller 

W. F. Gardner, Secretary Sturgis 

(Headquarters of Commissioners are at Sioux Falls.) 

ADJUTANT GENERAL'S DEPARTMENT. 

S. J. CoNKLiN Adjutant General Clark 

BOARD OP REGENTS, EDUCATIONAL INSTITUTIONS. 

M. F. Greeley Gary 

Ivan W. Goodner Pierre 

Irwin D. Aldrich Big Stone City 

L. M. Hough Sturgis 

F. A. Spafford : Flandreau 
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STATE GOVERNMENT. IxV 



BOAKD OP CHAKITIES AND COKKECTIONS. 

G. W. Kingsbury Yankton 

D. C. Thomas Watertown 

Jacob Schnaidt : Menno 

J. D. Lavin Aberdeen 

W. E. Tipton Armour 

BOAKD OP DENTAL EXAMINEES.. 

H. H. Dickinson '. Lead 

G. W. Collins Vermillion 

C. L. Blunt Yankton 

C. W. Stutenroth ; . Watertown 

F. M. Palmer Madison 

STATE BOAKD OP EMBALMEKS. 

Joseph L. Marcoux Lead 

A. H. Rogers Canton 

John S. Dean A rmour 

WOMAN'S COMMITTEE OP INVESTIGATION. 

Mrs. H. K. Rice Moe 

Mrs. Jane Waldron Fort Pierre 

Mrs. W. E. Kidd Aberdeen 

COMMISSIONEKS OP SOLDIEKS' HOME. 



I Capt. John P. Baker Hermasa 

j Harvey Gunderson Vermillion 

A. L. Van Osdel Yankton 

Rev. T. M. Shanapelt Huron 

N. C. Nash Canton 

STATE BOAKD OP HEALTH. 

F. W. MoPFiTT Deadwood 

A. L. Petterman Parker 

Dr. H. E. McNutt Aberdeen 

Wm. Edwards Bowdle 

A. H. Rogers Canton 

BOAKD OP PHARMACY. 

W. J, Hull Alexandria 

D. F. Jones Watertown 

Frank C. Smith Madison 

MINE INSPECTOK. 

Thomas Gregory. Lead 

INSPECTOR OP OIL. 

Emil BbaucM Hurley 

PUBLIC EXAMINER. 

H. N. Cooper Canton 

(Cons. 5) 
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STATE SURVEYOR. 

Byron E. Lovkjoy Redfield 

STATE VETERINARY SURGEON. 

J. P. Foster Selby 

" COMMISSIONER OP INSURANCE. 

Howard C. Shober Highmore 

J. W. Shephard Howard 

STATE BRAND AND MARK COMMITTEE. 

Noah Newbanks Pierre 

H. O. Anderson Sturgis 

J. W. Parmley Ipswich 

STATE BOARD OP AGRICULTURE. 

John Armstrong De Smet 

Prop. E. C. Chilcott Brookings 

Thomas Fullerton Mitchell 

C. C. MouLTON Faulkton 

Harry Call Yankton 

W. B. Dean, Secretary ^ Yankton 

J. E. Platt, Treasurer Clark 

POOD AND DAIRY COMMISSIONER. 

O. P. Sherwood De Smet 
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Legislature 1901. 



MEMBERS-ELECT OF THE SENATE. 
Seventh Session, 1901. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2Q 

30 

31 

32 

32 

33 

33 

34 

35 

86 

37 

38 

38 

89 

40 

41 



Union 

Clay 

Yankton 

BOn Homme 

Lincoln 

Turner 

Hutchinson 

diaries Mix and Douglas 

Minnehaha 

Minnehaha 

McCook , 

Hanson , 

Davison 

Aurora , 

Brule , 

Moody 

Lake 

Miner 

Sanborn 

Jerauld and Buffalo 

Brookings 

Kingsbi 

Beadle, 

Hand.. 

Hughes, Sully and Hyde. . 

Stanley and Lyman 

Deuel 

Hamlin. 

Codington 

Clark 

Spink 

Grant.. 



Day and Marshall 

do do 
Brown 

do 

Roberts 

Faulk and Potter 

Edmunds and Walworth 
M'Phersonand Campbell 

Lawrence 

do 

Pennington 

Meade and Butte 

Custer and Fall Biver . . . . 



F. M. Gilmore , 

Carl Gunderson 

£. G. Edgerton 

Jos. Leacii 

Peter A. Overseth . . . , 
Wm,R, Stoddard.... 

E. T. Sweet 

H. W.Johnson 

A. H. Stites 

C.J. Johnson 

Henry Van Woert... 

V. K. Stillwell , 

Geo. A. Johnston 

Joseph Close 

John WUks 

Geo. H. Few , 

John H. Williamson.. 
L.J.Martin 

A. B. Rowley 

L.N.Loomis 

PhiloHall 

Henry Mauch 

E. H.Vance 

W.S.Bell 

B. W. Stewart 

Freds. Rowe 

J. T. Newby 

E. N. Johnson 

Chas. H. Engle 
O. H.LaCraft. 

C. W, Gregory 

Pierce CahlU 

KossE. Parks 

Richard Williams 

Jas. M. Lawson 

Frank E. Campbell . . . 

John H. Tjewis 

JohnF. Whitlock.... 

A. F. LeClaire 

WilberF. Varnum... 
Llewellyn P. Jenkins. 

H.T.Cooper 

Geo, P. Bennett 

Peter Edwards 

John L. Burke 



I 



Rep.. 
Rep.. 
Rep.. 
Rep- 
Rep.. 
Rep.. 
Rep.. 
Fus.. 
Rep... 
Rep.. 
Fus..' 
Rep.. 
Rep.. 
Rep.. 
Fus.. 
Rep.. 
Rep.. 
Fus.. 
Rep.. 
Rep.. 
Rep.. 
Rep . 
Rep.. 
Fus.. 
Rep.. 
Fus.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 
Rep.. 



p. O. ADDRESS. 



.Elk Point, 
Vermillion, 
Yankton, 



Running Water," 

.Hudson, 

Hurley, 

Menno, 

Armour, 

..Sioux Falls, 
..Dell Rapids, 

Canistota, 

..Alexandria, 

Mitchell, 

..White Lake, 

LyonvIUe, 

.... Flandreau, 

Madison, 

Howard, 

Artesian, 

Alpena, 

...Brookings, 
Lake Preston, 

Huron, 

Cedar, 

Pierre, 

..Fort Pierre, 

Rome, 

Dolph, 

. . . Water! own, 

Clark, 

Mellette, 

Albee, 

Lily, 

.....Langford, 

Aberdeen, 

Groton, 

Winans, 

...Forest City, 

Bowdle, 

Gale, 

Lead, 

...Whitewood, 
....Rapid City, 

Vale, 

. Hot Springs, 



S. D. 
S. D. 
S.D. 
S. D. 
S.D. 
S.D. 
S D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S. D. 
S.D. 
S.D. 
S. D. 
S. D. 
S.D, 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S. D. 
S.D. 
S.D. 
S.D. 
S.D, 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S.D. 
S. D. 
S. D, 
S.D. 
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STATE GOVEBNMENT. 



MEMBEKS-ELECT OF THE HOUSE OP REPKESENTA- 

TIVES. 
Seventh Session, 1901. 



Union 

Union 

Union 

Clay 

Clay 

Yankton , 

Yankton 

Yankton .... 

Lincoln 

Lincoln 

Lincoln 

Turner 

Turner 

Turner 

Hutchinson . . 
Hutchinson.. 
Hutchinson.. 
Bon Homme 
Bon Homme 

Douglas 

Charles Mix and Gregory 

Minnehaha 

Minnehaha 

Minnehaha 

Minnehaha 

Minnehaha 

McCook 

McCook 

Hanson •... 

Davison 

Sanborn , 

Aurora 

Jerauld and Buffalo. 

Brule 

Brule 

Miner 

LaKe 

Lake 

Moody... 

Moody 

Brookings 

Brookings , 

Brookings 

Kingsbury 

Kingsb 

Beadle 

Beadle 

Hand.. 

Hyde, Hughes and 8ully 

Hyde, Hughes and Sully 

Stanley and Lyman. 

Clark 

Clark 

Codington 

Codington 

Hamlin ,. 

Deuel 

Grant 

Grant 

Marshall 

Roberts , 

Roberts 

Day 

Day 



Samuel A. Omdahl... 
Oscar E. J^wson. ... 

F. W. Ryan 

John Friberg 

lie wis A. Iverson 

Titus E. Price 

J . M. I^rson 

Henry Stoiler 

Wllbert A. Kinsley 

Frank Dortland 

Herman Koch . 

Soren C. Nelson 

Thomas T. Kletten.. 
Erlck H. Odland... 
Christian Rempfer. . 

C. Guenthner 

Emanuel Everhard.. 

Geo. B. Trumbo 

Christ Bangert 

B. T. Boylan 

Samuel M. Lindley.. 

R. E. Vreeland 

H. T. Parmley 

C. W. Locke .,. 

L. Renner 

John A. Egge 

D. J. Kane 

John Kruse 

W.H.Stark 

Harry L. Bras 

H. H. Heath 

Guilford Mullen 

A. J. Wooledge 
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Statb op South Dakota, ) 
Department of State. ) 
I, O. O. Berg, Secretary of State of the State of South Dako- 
ta do hereby certify that the laws contained in this volume are 
true and correct copies of the original enrolled bills, joint resolu- 
tions and memorials passed by the Legislature of this State at the 
seventh session thereof, begun and held at Pierre, January 8, A. D., 
1901, and concluded March 8, A. D., 1901, as approved by the gov- 
ernor, or which became law by virtue of the limitation of Section 9, 
Article 4, Constitution, and now on file in this office, with the 
exception of corrections of certain obvious errors which correc- 
tions appear enclosed in brackets. 

In witness whereof I have hereunto set my hand and affixed 
the Great Seal of the State of South Dakota, at Pierre, this the 
Ist day of May, A. D., 1901 

O. O. Berg, 
[seal.] Secretary of State. 
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CHAPTER 1. 

[S. B. 35.] 
LEGALIZING ACKNOWLEDGMENTS OF CERTAIN INSTRUMENTS 

AN ACT Entitled ** An Act to Legalize Acknowledgments of Deeds, Mort- 
gages, and Other Instruments of Writing, Recorded Prior to the First Day 
of January, 1901, and the Records Thereof." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Acknowledgments legalized, ] That the ac- 
knowledgment and record of all deeds, mortgages and other 
instruments in writing taken and certified prior to the first day 
of January, A. D. 1901, and which have been recorded in the 
proper counties in this state, be and the same are hereby declared 
to be legal and valid in all courts of law and equity in this state 
and elsewhere, anything in the laws of the territory of Dakota 
or of the state of South Dakota in regard to acknowl- 
edgments * to the contrary notwithstanding; provided, 
that such acknowledgment shall be in substantial com- 
pliance with the laws of said territory and state, and 
that such acknowledgments are hereby declared to be legal 
and valid notwithstanding the fact that the same may not 'be 
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in the form prescribed by the laws of the territory of Dakota 
or the laws of the state of South Dakota, and notwith- 
standing the fact that the officer taking such acknowledgment 
has not affixed his seal to the certificate of such acknowledg- 
ment. 

Sec. 2. Repeal.] All acts or parts of acts in conflict 
herewith are hereby repealed. 

Approved Feb. 7, 1901. 



CHAPTER % 



[S. B. 137.] 
RELATING TO INSTRUMENTS FILED FOR RECORD. 

AN ACT to Amend Section 493 of the Code of Civil Procedure Being Sec- 
tion 5307 of the Compiled Laws, Relating to Instruments Filed or 
Recorded and Repealing Section 494 of the Code of Civil Procedure, 
Being Section 5308 of the Compiled Laws. 

Be it Enacted by the Legislature of the State of South Dakota: 

That section 5307 compiled laws is hereby amended to read 
as foHows: 

Sec. I. Instruments admissible in evidence.] Every 
instrument in writing which is acknowledged or witnessed and 
duly recorded or filed for record, or a copy of the record or a 
copy of such filed instrument, duly certified by the proper custo- 
dian of the record, is admissible in evidence without further 
proof. 

Sec. 2. Repeal.] Section 494 of the code of civil proced- 
ure, being section 5308 of the compiled laws, is hereby repealed. 

Approved March 9, 1901. 



Digiti 



ized by Google 



ACTS LEGALIZED. 



ACTS LEGALIZED. 



CHAPTER 3. 

[H. B. 215.] 
RELATING TO THE INCORPORATION OP IRENE. 

AN ACT Legalizing the Incorporation of and the Annexation of Territory 
to the Incorporated Town of Irene, Situated in the Counties of Turn- 
er, Clay and Yankton, State of South Dakota, and Legalizing all 
Acts of the Officials of said Town Relating to the incorporation 
Thereof an4 jthe Annexation of Territory Thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Acts legalized.] That the acts of the county 
commissioners of the county of Turner, State of South Dakota, 
relating to the incorporation and organization of the incorpor- 
ated town of Irene in said county and all acts of the officers of 
said town relating to the annexation of- territory thereto, be and 
the' same are hereby legalized and made valid. 

Sec. 2. Acts of officers legalized.] That all acts of the 
officials of said incorporated town of Irene since the incorpora- 
tion and organization thereof are hereby declared to be legal 
and valid. 

Sec. 3. Emergency.] An emergency is hereby declared 
to exist and this Act shall take effect and be in fprce from 
and after its passage and approval. 

Approved, March 4, 1901. 
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CHAPTER 4. 

[S. B. 206.] 

RELATING TO ACTS OF TRUSTEES OF THE VILLAGE OF 
WHITE ROCK. 

AN ACT to Legalize the Acts of the Trustees of the Village of White Rock, 
l^berts County, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Acts legalized.] That the acts of the trustees of 
the village of White Rock in the county of Roberts and state of 
South Dakota, appropriating the sum of five hundred dollars 
($500) for the purpose of grading a public highway which en- 
ters said village, are hereby legalized and made valid from and 
after the date of said appropriation, and the acts necessary to 
render said appropriation legal and valid shall be deemed to have 
been done as provided by law. 

Sec. 2. Acts declared legal and valid.] That the acts 
of the officials of said village of White Rock so far as the 
question of the legality of appropriating said sum 
of five hundred dollars ($500) for the purpose of 
grading said highway is concerned, are hereby deemed to be 
legal and valid. 

Sec. 3. Emergency.] It is hereby declared that an emer- 
gency exists and that this act shall be in force from and after 
its passage and approval. 

Approved March 8, 1901. 



CHAPTER 5. 

[S. B. 187.] 

LEGALIZING THE INCORPORATION OF THE TQWN OF ELKTON. 

AN A CT Legalizing the Incorporation of the Town of Elkton, Brookings 
C ounty, South Dakota, and the Acts of its Officers, its Ordinances and 
Proceedings. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Acts legalized.] That the town of Elkton, in the 
county of Brookings, and state of South Dakota, incorporated on 
or about the year 1884, the boundaries of which are those of the 
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northwest quarter of section twenty-one (21), in township one 
hundred nine (109) north, of range forty-seven (47) west of the 
fifth P. M., is hereby declared and confirmed an incorporated 
town, under the general laws of this state, with its boundaries as 
aforesaid and any and all errors, clerical or otherwise, in the incor- 
poration of said town are hereby cured, and the said incorpora- 
tion declared to be valid as of the date of its original incorpora- 
tion as aforesaid, and all acts of the officers of said town and all 
ordinances and taxation proceedings therein had within the proper 
scope and autliority of the statutes of this state concerning in- 
corporated towns and their officers are hereby ratified and de- 
clared to be valid notwithstanding any errors, clerical or other- 
wise, in the said incorporation proceedings. 

Sec. 2. Emergency.] Whereas, An emergency is hereby 
declared to exist, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1901. 



CHAPTER 6. 

[S.B. 125.] 

RELA.TING TO THE INCORPORATION OF THE TOWN OF 

REVILLO. 

AN ACT Entitled an Act to Legalize the Incorporation of the Town of 
Revillo, Grant County, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Acts of commissioners legalized.] That the acts 
of the county commissioners of the county of Grant in the state 
of South Dakota incorporating and organizing the town of Re- 
villo in said county of Grant, are hereby legalized and made valid 
from and after the date of said incorporation, and that the acts 
necessary to retider said incorporation legal and valid shall 
be deemed to have been done as provided by law. 

Sec. 2. Acts of officials legalized.] That all acts of the 
officials of the town of Revillo, so far as the question of the le- 
gality is concerned are hereby declared to be legal and valid. 

Sec. 3. Emergency.] It is hereby declared that an emer- 
gency exists and that this act shall be in force from and after 
its passage and approval. 

Approved Feb. 21, 1901. 
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CHAPTER 7. 

[S. B. 102.] 

RELATING TO MANUFACTURE AND SALE OF AIR GUNS AND 

CANNON FIRE CRACKERS. 

AN ACT to Prohibit the Use, Manufacture and Sale of Air Guns and Can- 
non Fire Crackers. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Unlawful to manufacture and sell.] That it 
shall be unlawful to use, manufacture, sell or dispose of in this 
state for any consideration, or give away any air gun or any 
article of fire works known as cannon fire crackers which shall 
include brands known as Uncle Sam salutes, ripper crackers, 
whistling cannon crackers, new American cannon crackers, X-ray 
cannon crackers, and all fire crackers more than three inches in 
length or any fire cracker made wholly or in part of dynamite 
or giant powder. 

Sec. 2. Violation,, penalty of.] Any person violating 
any of the provisions of Section One (i) of this act shall be 
deemed guilty of a misdemeanor and shall be subject to a fine 
not exceeding one hundred dollars, or imprisonment in the coun- 
ty jail not to exceed thirty days, or both such fine and impris- 
onment. 

Approved Feb. 2i, tqoi. 
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CHAPTER 8. 

[H. B. 262.] 

GENERAL APPROPRIATIONS. 

AN ACT Providing for an Appropriation for the Expenses of the Execu- 
tive and Judicial Departments of the State, Interest on the Public Debt, 
and for the Current Expenses of all the State Ofl&cers and Institutions of 
the State of South Dakota for the Fiscal Years of 1901 and 1902, and Insur- 
ance on Public Buildings. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. 1. Appeopeiations.] That there is hereby appropriated the follow- 
ing sums of money, or so much thereof as may be necessary, out of any moneys 
in t*he State Treasury not otherwise appropriated, for the purpose of paying the 
expenses of the Executive and Judicial Departments of the State, interest 
on the public debt and for current expenses of the State officers and institu- 
tions of the State of South Dakota, as hereinafter mentioned for the fiscal 
years of 1901 and 1902, viz: Office expenses per annum and salaries of Gov- 
ernor, Secretary of State, Auditor, Treasurer, Commissioner of School and 
Public Lands, Attorney General, Supreme Court, Superintendent of Public 
Instruction, Inspector of Mines, Public Examiner, State Veterinary Surgeon, 
Interest on Public Debt, maintenance of State House, University of ^uth 
Dakota at Vermillion, Normal School at Madison, Normal School at Spear- 
fish, Reform School at Plankinton, Agricultural College at Brookings, School 
of Mines at Rapid City, School of Deaf Mutes at Sioux Falls, Dakota 
Penitentiary at Sioux Falls, Hospital for Insane at Yankton, Soldiers' Home 
at Hot Springs, State Board of Charities and Corrections, State Board of 
Regents, Railroad Commissioners, State Board of Health, Normal School 
at Springfield, maintenance and tuition for blind, compensation for clerks 
in land offices, burial of deceased sailors and soldiers, conveyance Adjutant 
General and expenses of South Dakota National Guards, Insurance Com- 
missioner's Office, State Board of Pharmacy, insurance on public buildings, 
State Geologist, Northern Hospital for the Insane, Redfield, State Historical 
Society, and Northern Normal and Industrial School at Aberdeen. 

Section 2. 

SALAEIKS OP EXECUTIVE AND JUDICIAL OPPICEES. 

1901 1902 

For salary of Governor $ 3,000 $ 3,000 

For salary of Secretary of State 1,800 1,800 

For salary of Auditor 1,800 1,800 

For salary of Treasurer 1,800 1,800 

For salary of Commissioner of School and Public Lands 1,800 1,800 

For salary of Superintendent of Public Instruction 1,800 1,800 

For salary of Attorney General , T. . . 1,000 1,000 

For salary of Supreme Judges 9,000 9,000 

For salary of eight Circuit Judges 19,500 19,500 



Total .: 41,500 41,500 
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Section 3. 

EXPENSES OP EXECUTIVE AND JUDICIAL OPPICERS. 

First — Governor's Office. 

1901 1902 

For Private Secretary $ 1,400 $ 1,400 

For stationery, incidentals and stenographer 1,000 1,000 

For contingent fund 500 500 

Total 9 2,900 $ 2,900 

Second — Secretary of State's Office . 

1901 1902 

Forclerkhire $ 3,600 $ 3,600 

For stationery and incidentals 1,800 1,800 

For Governor's chair 50 

For stenographer 600 600 

Total $ 6,050 $ 6,000 

Third— Auditor's Office. 

1901 1902 

For deputy, clerk hire and stenographer $ 3,300 $ 3,300 

For stationery, supplies and incidentals 1,650 ' 1,300 

Total $ 4,950 $ 4,600 

Fourth— Treasurer's Office. • 

1901 1902 

For deputy -. '.$ 1,500 $ 1,500 

For stenographer and incidentals 700 700 

Total $ 2,200 2,200 

Fifth— Attorney General's Office. 

1901 1902 

For salary of Assistant Attorney General $ 1,000 $ 1,000 

For clerk hire and expenses 3,000 3,000 

Total $ 4,000 $ 4,000 

Sixth— Commissioner of School and Public Lands Office. 

1901 . 1902 

For deputy's salary $ 1,500 $ 1,500 

For salary of four clerks 4,800 4,800 

For stenographer 600 600 

For advertising 1,250 1,250 

For all other expenses ....;.... 3,460 3,460 

Total $ 11,610 $ 11,610 

Seventh — Superintendent of Public Instruction's Office. 

1901 1902 

For deputy, clerk and stenographer $ 1,600 $ 1,600 

For stationery, traveling expenses, blanks and incidentals . . . 1,600 1,600 

Total $ 3,200 ^ 3,200 
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Eighth — Supreme Court Offices. 

1901 1902 

For marshal and librarian $ 900 $ 900 

For stenographer for each Judge at $600 1,800 1,800 

For law blanks, [books] stationery and incidentals 800 800 

For publishing reports 995 995 

For incidentals and expenses for reporter 150 150 

For salary of Supreme Court Reporter '. 800 800 

Total •. $ 5,445 $ 5,445 

Section 4. 

MAINTENANCE OF STATE HOUSE. 

1901 1902 
For fuel, lights, janitor work, insurance maintenance and 

repairs $ 4,500 $ 3,600 

Total $ 4,500 $ 3,600 

Section 5. 

UNIVERSITY OF SOUTH DAKOTA. 

1901 1902 

For salaries of president and professors and employes $ 28,000 S 28,000 

For fuel and lights 2,600 2,600 

For maintenance 3,000 3,000 

For repairs 750 750 

For library 2,000 1,500 

Total $ 36,350 $ 35,850 

Section 6. 

MADISON STATE NORMAL SCHOOL. 

1901 1902 

For salaries of President and Professors $ 13,150 $ 13,150 

For fuel and lights : 2,100 2,100 

For maintenance $ 1,200 1,200 

For physical apparatus 150 150 

For repairs /. 300 300 

Total $ 16,900 $ 16,900 

Section 7. 

SPEARFISH STATE NORMAL. 

1901 1902 

For salaries of teachers and employes $ 13,000 $ 13,000 

For fuel and lights 1,800 1,800 

For maintenance 1,300 1,300 

For repairs 400 400 

For furnishing ladies' hall 3,000 

Total $ 19,500 $ 16,500 

Section 8. 

SPRINGFIELD STATE NORMAL. 

1901 1902 

For salaries of teachers and employes $ 7,750 $,^7,750 

For fuel, lights and maintenance 2,300 ' ^,2,300 

For artesian well 80u 

Total $ 10,850X^^10,050 
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Section 9. 

STATE SCHOOL OP MINES. 

1901 1902 

For salaries $ 11,000 ^ ll»000 

For maintenance, fuel and lights 3,500 3,500 

For instruments and library 500 500 

For field explorations 500 500 

For repairs 250 250 



Total $ 15,750 $ 15,750 

Section 10. 

DAKOTA REFORM SCHOOL. 

1901 1902 

For maintenance $ 11,000 $ 11,000 

For salaries 5,500 5,500 

For fuel and lights 3,500 3,500 

For library, books, chapel 250 250 

For printing, music 250 250 

For carpenter : . . . . 600 600 

For shoemaker 500 500 

For ice house 300 



Total $ 21,900 $ 21,600 

Section 11. 

SCHOOL FOR DEAF MUTES. 

1901 1902 

For maintenance $ 6,000 f 6,000 

For salaries of officers and employes 6,000 6,000 

For fuel and light 2,500 2,500 

For repairs 1,000 

For doctor and medicines 300 300 

For nurse .' 400 400 



Total $ 16,200 $ 15,200 

Section 12. 

SOUTH DAKOTA AGRICULTURAL COLLEGE. 

1901 1902 

For fuel and lights $ 6,500 $ 6,500 

For water 1,000 1,000 

For maintenance 5,000 5,000 

For salaries of employes 7,500 7,500 

For farm expenses , 3,200 5,000 

For repairs 500 500 

For sub-station at Highmore 1,000 1,000 

Total $ 24,700 $ 26,500 

Section 13. 

HOSPITAL FOR INSANE. 

1901 1902 

For salaries of officers $ 6,845 $ 6,845 

For wages of employes 26,000 26,000 

For fuel and lights 12,000 12,000 

For maintenance 50,555 54,155 



Total $ 95,400 $ 99,000 
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Section 14. 

SOUTH DAKOTA PENITENTIARY. 

1901 1902 

For salaries a,$ 10,000 $ 10,000 

For maintenance 14,500 15,000 

For fuel and lights 3,000 3,000 

For repairs and refitting government wing 6,000 

Total $ 33,500 $ 28,000 

Section 15. 

soldiers' home. 

1901 1902 

For salaries of officers and employes $ 7,800 $ 7,800 

For fuel and lights 3,000 3,000 

For water 600 600 

For clothing 3,00Q 3,000 

For hay and feed 800 800 

For hospital supplies 800 800 

For maintenance 15,000 15,000 

For incidentals 300 300 

For repairs of steam plant and plumbing 1,000 

For maintenance of buildings 600 600 

For expenses of commissioners 800 800 

For general repairs 400 400 

For elevator 400 

For cottages 1,000 

Total 9 35,500 $ 33,100 

Section 16. 

BONDED indebtedness. 

1901 1902 

For interest on bonds $24,525.80 $24,525.80 

Total $24,525.80 124,525.80 

Section 17. 

PUBLIC EXAMINER. 

1901 1902 

For salary $ 1,500 $ 1,500 

For expenses 1,200 1,200 

Total $ 2,700 2,700 

Section 18. 

MINE INSPECTOR. 

1901 1902 

For salary $ 1,200 $ 1,200 

For expenses 750 750 

Total $ 1,950 $ 1,950 

Section 19. 

STATE BOARD CHARITIES AND CORRECTIONS. 

1901 1902 

For expenses and per diem $ 2,500 $ 2,500 

Total. $ 2,500 $ 2,500 
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Section 20. 

STATE BOARD OP REGENTS. 

1901 1902 

For expenses and per diem $ 1,300 ^ 1300 

. For Secretary of the Board 1,200 1,200 



Total $ 2,500 $ 2,500 

Section 21. 

RAILROAD COMMISSIONERS. 

1901 1901[2] 

For salaries of Commissioners $ 4,500 $ 4,S)0 

For expenses of Commissioners 1,005 1,005 

For salary of Secretary 1,200 1,200 

For clerical expenses of office 1,000 1,000 

For stationery, printing and postage 700 700 

For office rent, fuel and lights 350 350 

For litigation fund to be used in 1901 or 1902 as necessary . . . 6,000 
For warehouse and scale inspection, telegraph, telephone 

and express supervision 1,000 1,000 



Total $ 15,955 $ 9,955 

(15,755) (9,755) 

Section 22. 

INSURANCE COMMISSIONER. 

1901 1902 

For salary of Insurance Commissioner $ 1,200 $ 1,200 

For postage, printing, expenses and incidentals 1,000 1,000 

For stenographer and clerk hire 1,600 1,600 



Total $ 3,800 $ 3,800 

Section 23. 

STATE BOARD OF HEALTH. 

1901 1902 

For salary and expenses $ 500 $ 500 



Total $ 500 500 

Section 24. 

STATE BLIND ASYLUM. 

1901 1902 

For maintenance $ 3,000 $ 3,000 

For fuel and lights ' 500 500 

For salaries 2,500 2,500 " 

For barn, horses, cows, vehic les, maintenance 900 200 

For fire protection 600 

For school apparatus and piano 600 

Total $ .8,100 $ 6,200 

Section 25. 

COMPENSATION OF LAND OFFICE CLERKS. ' 

1901 1902 I 
For compensation of clerks in U. S. land offices for lists of 

lands... $ 375 $ 375 



Total $ 375 $ 375 
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Section 26. 

BURIAL OF DECEASED SOLDIERS AND SAILORS. 

1901 1902 

For burial of deceased soldiers and sailors $ 2,000 $ 2,000 

Total S 2,000 $ 2,000 

Section 27. 

CONVEYANCE OF CONVICTS. 

1901 1902 
For conveyance of convicts $ 3,000 $ 3,000 

Total $ 3,000 $ 3,000 

Section 28. 

STATE BOARD OF PHARMACY. 

1901 1902 

For printing and stationery supplies $ 300 $ 300 

Total $ 300 $ 300 

Section 29. 

STATE HISTORICAL SOCIETY. 

1901 1902 
For rent, freight, express and incidentals $ 500 $ 500 

Total $ 500 $ 500 

Section 30. 

GEOLOGICAL SURVEY. 

1901 1902 
For field work, office expenses and printing $ 700 $ 700 

Total $ 700 $ 700 

f 

Section 31. 

INSURANCE ON STATE BUILDINGS. 

1901 1902 

For University of South Dakota $ 1,200 

For Madison Normal School 300 

For Spearfish Normal School 250 

For Springfield Normal School 100 

For South Dakota Reform School 1,200 

For South Dakota Agricultural College : 600 

For School of Mines 150 

For School for Deaf Mutes 300 

For South Dakota Penitentiary 1,200 

For Hospital for Insane 1,000 

For Soldiers Home 1,200 

For Northern Hospital for the Insane, Redfield 1,200 

Said sums to be expended by the Secretary of State. 

Total ' $ 8,700 
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Section 32. 

NORTHERN HOSPITAL FOR THE INSANE. 

1901 1902 
For salaries of officers and employees, maintenance fund and 

lights, heating plant, furniture, plumbing and sewerage . . $ 23,124 $ 14,624 

For barn, outbuildings and fences 1,000 

For artesian well 2,200 

For wiring for electric light 250 

For cows, horses, wagon, harness, buggy 600 

For painting 250 



Total 8 27,424 $ 14,624 

Section 33. 

ADJUTANT GENERAL. 

1901 1902 
For salary of Adjutant General $ 1,200 $ 1,200 



Total $ 1,200 $ 1,200 

Section 34. 

SOUTH DAKOTA NATIONAL GUARD. 

1901 1902 

For organization and maintenance $ 3,000 

For maintenance $ 3,000 



Total $ 3,000 $ 3,000 

Section 35. 

NORTHERN NORMAL AND INDUSTRIAL SCHOOL AT ABERDEEN. 

1901 1902 

For salaries of officials and employes $ 5,000 

For lights and fuel 500 

For furniture 650 

For maintenance 1,350 



Total $ 7,500 

Section 36. 

STATE VETERINARY SURGEON. 

1901 1902 

For salary State Veterinary Surgeon $ 1,200 $ 1,200 

For expense 600 600 

Total $ 1,800 $ 1,800 

Sec. 37. Duty of state auditor.] All amounts herein appropriated 
shall be used for the specific purposes herein mentioned and no other, and 
the State Auditor shall only issue his warrants on certified itemized vouchers 
and proofs filed in his office. 

Sec. 38. Repeal.] All Acts or parts of Acts in conflict with the provisions 
of this Act are hereby repealed, and the State Auditor shall issue no warrants 
in excess of the appropriation made herewith, or to State institutions. State 
officers or boards, whether appointed or elected, except as provided by the 
provisions of this Act or may hereafter be provided by law. 

Approved March 9, 1901. 
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CHAPTEK 9. 

[S. B. 42.] 

APPROPRIATION FOR MILEAGE AND PER DIEM AND SALARIES 
OF MEMBERS AND EMPLOYES OF THE LEGISLATURE. 

AN ACT to Appropriate Money for the Per Diem and Mileage of the Presi- 
dent and of the Retiring President of the Senate, and the Secretary of the 
Senate and the Chief Clerk of the House of Representatives and of the 
Members of the House of Representatives and Senate of the Seventh 
L^islature of the State of South Dakota and for the Per Diem of the 
Subordinate Employes of Both Branches of the Same, and the Retiring 
Chief Clerk of the House of Representatives. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of the general fund of the state, the following sums of 
money, or so much thereof, as may be necessary for the purpose 
of paying the per diem and mileage of the president of the 
senate, and the retiring president of the senate the 
members thereof and the members of the house of 
representatives of the seventh legislature of the state of South 
Dakota, the secretary of the senate and the chief clerk of the 
house of representatives and for the per diem of the subordinate 
employes of both branches of the same, to-wit: For the per 
diem of the president of the senate $6oo.oo ; mileage of the pres- 
ident of the senate $46.80; per diem members of the senate, 
$13,500.00; mileage of members of the senate, $1,335.00; officers 
and employes of the senate, $7,200.00; for the per diem of the 
members of the house, $26,100.00; mileage of members of 
the house $2,607.35; for P^r diem of employes of 
the house $7,500.00; for compensation of Lieut. Gov. Kean, in 
opening the seventh session of the senate, per diem 
$10.00; mileage $26.80; Lieut. Gov. Kean per diem 
as member of the state canvassing board for year 
1899, $10.00; Lieut. Gov. Kean per diem as member of state 
canvassing board, year 1900. $10.00 ; Lieut. Gov. Kean mileage as 
member of the state canvassing board, for the years 1899 ^ind 1900, 
?53-6o; J. H. Scriven, secretary of senate, services and expenses 
opening the session of 1901, $25.00; indexing, compare 
ing, correcting and writing the journal of the senate in per- 
manent form and furnishing the same to printer, $900.00; to 
Wm. A. Remer for indexing, comparing, correcting and writ- 
ing the journal of the house in permanent form and furnishing 
the same to the printer $900.00; To Willis C. Bower, retiring 
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chief clerk of the house for services and expenses in opening 
the session 1901, $103.50. 

Sec. 2. Emergency.] An emergency is hereby declared 
to exist and this act shall be in force and effect on and after 
its passage and approval. 

Approved January 17, 1901. 



CHAPTEK 10. 



[S. B. 69.] 

APPROPRIATING MONEY TO PAY JUDGMENTS OF 

L. V. SCHNEIDER AND OTHERS. 

AN ACT Providing for an Appropriation to Pay the Judgments of L. V. 
Schneider and Others Against the State of South Dakota, and of Thomas 
H. Ruth Against the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated the sum of forty-six dollars and fifty-five cents, out of the 
general fund, to pay the judgment recovered against the state 
of South Dakota by L. V. Schneider and others (which said 
judgment is dated January loth, 1900, being for costs on appeal 
to the supreme court recovered by said L. V. Schneider and 
others) ; in the suit of the state of South Dakota against 
Stephen Welbes and others. 

Sec. 2. Appropriation.] There is hereby appropriated the 
sum of forty-eight dollars and seventy cents out of the general 
fund for the payment of the judgment recovered by Thomas 
H. Ruth against the state of South Dakota being the costs upon 
appeal in the case of the state of South Dakota vs. Thomas 
H. Ruth and which judgment was rendered December 12th, 
1900. 

Sec. 3. Duty of auditor.] The auditor is hereby au- 
thorized to draw warrants for the payment of the judgments 
referred to in sections i and 2 of this act, and the treasurer 
is directed to pay such warrants. 

Sec. 4. Emergency.] These appropriations being for the 
payrnent of judgments against the state and there being no law 
providing for the payment thereof, it is declared that an emer- 
gency exists^ and this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 7, 1901. 
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CHAPTEK 11. 

[S. B. 113.] 

APPROPRIATING MONEY FOR H. A. HUMPHREY. 

AN ACT to Pay H. A. Humphrey for Services Rendered from Match 9thj 
1897 to March 9th, 1899. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there be and hereby is ap- 
propriated out of any money in the treasury not otherwise ap- 
propriated, the sum of eight hundred five and 56-100 dollars 
($805.56) to pay H. A. Humphrey for services rendered by him ' 
as adjutant general to the state of South Dakota during the 
period from March 9th, 1897, to March 9th, 1899. 

Sec. 2. Emergency.] Whereas, an emergency is declar- 
ed to exist, this act shall take effect on and after the date of 
its passage and approval. 

Approved March 8, 1901. 



CHAPTEK 12. 



[H. B. m,] 

DEFICIENCY APPROPRIATION FOR THE STATE NORMAL SCHOOL 

AT SPEARFISH. 

AN ACT to Appropriate Money for a Deficiency in the Construction of the 
State Normal School Dormitory at Spearfish, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated the sum of sixteen hundred and eighty-eight dollars and 
twenty-four cents ($1,688.24) out of any money now in the hands 
of the state treasurer for a deficiency in the construction of the 
state normal school dormitory at Spearfish, South Dakota. 

Sec. 2. Duty of auditor and treasurer.] The state 
auditor shall issue warrants on this sum on properly certified 
itemized vouchers and proofs and the state treasurer shall pay 
the same. 

(Laws 2) 
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Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall be in iorce and effect immediately upon 
its passage and approval. 

[Note by the Secretary of State.] 
The fopegoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in >yhich it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Berg, 



Secretary of State. 



CHAPTEK 13. 



• [H. B. 20.] 

APPROPRIATING MONEY FOR SCIENCE HALL AT SOUTH DAKOTA 

UNIVERSITY. 

AN ACT to Appropriate Money for the Erection of a new Building to be 
Known as Science Hall, on the Grounds of the University of South Da- 
kota, to be Used in Connection with said University. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I Appropriation.] That there be and is hereby ap- 
propriated out of any moneys in the state treasury not otherwise 
appropriated the sum of thirty eight thousand dollars ($38,000) 
or so much thereof as may be necessary, for the construction 
of a new building to be known as science hall, to be used 
for the purpose of chemical, physical, biological and geological 
laboratories and class rooms and for such other purposes as the 
board of regents may deem proper, to be erected upon the grounds 
of the university of South Dakota at Vermillion to be used in 
connection with said university. Also the further sum of two 
thousand dollars ($2,000) to equip and furnish said building. 

Sec. 2. Regents to have supervision.] And said build- 
ing shall be erected under the supervision of the board of re- 
gents, and the state auditor shall issue warrants upon the treas- 
urer in payment for the construction thereof, upon properly 
certified, itemized vouchers from said board, and upon presenta- 
tion of such warrants the treasurer shall pay the same. 

Sec. 3. Contract.] Said building shall be erected by 
contract after receiving bids. 

Approved March 8, 1901. 
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CHAPTER 14. 

[H. B. 46.] 

APPROPRIATING MONEY FOR BUILDINGS FOR SOUTH DAKOTA 
AGRICULTURAL COLLEGE. 

AN ACT Entitled an Act to Appropriate Money for Buildings for the South 
Dakota Agricultural College at Brookings. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation for horticultural and plant 
BREEDING BUILDING.] That there is hereby appropriated out ofv 
the moneys in the state treasury not otherwise appropriated the 
Slim of ten thousand dollars ($10,000), or so much thereof as may 
be necessary for the erection of a horticultural and plant breeding 
building, to be used in connection with the work and instruc- 
tion of said college and experiment station (two thousand 
dollars of which sum was appropriated by the legislature in 
1899 but was not used on account of its insufficiency for the 
purpose, and has therefore reverted back to the state.) 

Sec. 2. Appropriation for physics, mechanical and 
elkctrical engineering BUILDING.] That there is hereby 
appropriated out of moneys in the. state treasury not other- 
wise appropriated, the sum of forty thousand dollars ($40,000) . 
•or so much thereof as may be necessary for the erection of a 
physics, mechanical and electrical engineering building. 

Sec. 3. Contract and construction.] That the erection 
of each and all of the buildings provided for in this act shall be 
under the control and management of the regents of education of 
South Dakota and shall be erected upon the grounds of the said 
agricultural college at Brookings by contract, in e^ch case, 
after duly advertising for bids, and shall be completed as speed- 
ily as practicable. 

Sec. 4. Duty of state auditor.] It shall be the duty of 
the state auditor to draw his warrants on the state treasurer for 
the several amounts provided in this act, upon receiving proper- 
ly certified and itemized vouchers from said board of regents, 
and upon presentation of such warrants the state treasurer shall 
pay the same. 

Approved March 8, 1901. 
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CHAPTER 15. 

[U.B.236.] 

APPROPRIATING MONEY FOR THE SCHOOL FOR DEAF MUTES. 

AN ACT to Appropriate Money for the Erection of a Hoepital Building in 
Connection with the School for Deaf -Mutes at Sioux Falls, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] There is hereby appropriated 
out of any moneys in the state treasury not otherwise appro- 
priated, the sum< of thirty-five hundred dollars ($3,500), for the 
erection, equipment and furnishing of a hospital building in 
connection with the school for deaf mute at Sioux Falls, 
South Dakota. 

Sec. 2. The board of charities and corrections to 
HAVE supervision — DUTY OF AUDITOR.] Said buildings shall be 
erected under the supervision of the board of charities and cor- 
rections, and the state auditor shall issue warrants upon the 
treasurer in payment for the construction thereof upon properly 
certified, itemized vouchers from said board, and upon present- 
ation of such warrants the treasurer shall pay the same. 

Sec. 3. Erected by contract.] Said building shall 
be erected by contract after receiving bids. 

Approved March 8, 1901. 



CHAPTEK 16. 

[H. B. 76.] 

APPROPRIATING MONEY FOR THE SPRINGFIELD NORMAL 

SCHOOL. 

AN ACT to Appropriate Money for the Construction, Equipment and Fur- 
nishing of an Addition to the Present Normal School Building at Spring- 
field, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there be and is hereby 
appropriated out of any moneys in the state treasury not other- 
wise appropriated the sum of seventeen thousand dollars ($17,- 
000) or so much thereof as may be necessary for the construc- 
tion of an addition to the east end of the present normal school 
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building which addition shall be built and ready for occupancy 
by the opening of the fall term of 1902, also the further sum 
of one thousand dollars ($1,000) for furnishing and equipping 
said building. 

Sec. 2. Regents of education — supervision.] That the 
construction, furnishing and equipment of any or all of the 
buildings shall be under the control of the regents of education 
of South Dakota, and shall be erected upon the grounds of the 
normal school property, by contract in each case after duly ad- 
vertising for bids. 

Sec. 3. Duty of auditor.] It shall be the duty of the 
state auditor to draw his warrant on the state treasurer for the 
several amounts provided for in this act, upon receiving properly 
certified and itemized vouchers from said board of regents^ 
upon each separate fund specified in the act. 

Approved March 8, 1901. 



CHAPTEK 17. 

[S. B. 112] 

APPROPRIATING MONEY FOR THE MADISON NORMAL SCHOOL. 

AN ACT to Appropriate Money for CompIetiDg and Pointing the New Dor- 
mitory in Connection with the Normal School at Madison, South Dakota, 
and for Bathrooms, Washbasins and Plumbing in said new building, 
and for Furnishing Entire New Dormitory and Additional Steam Boiler 
and Storage Room for Coal and. for Repaying the City of Madison 
Money Expended by said City for Procuring and Cutting Stone Used 
in Building Said Dormitory, and for Paying Balance due Elam 
Miller on Contract for Building Said New Dormitory. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there be appropriated out 
of the moneys in the treasury not otherwise appropriated, the 
sum of eleven thousand four hundred and seventy dollars 
($11,470), or so much thereof as may be necessary for complet- 
ing and pointing the new dormitory in connection with the 
normal school at Madison, South Dakota, and for bath rooms, 
washbasins and plumbing in said new building, and for fur- 
nishing entire new dormitory, and for additional steam boiler 
and storage room for coal, and for repaying the city of Madison 
money expended by said city for procuring and cutting stone 
used in building said dormitory, and for paying balance due Elam 
Miller on contract for building said new dormitory. 

Sec. 2. Board of regents to have control.] That the 
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expenditure of the moneys hereby appropriated shall be under 
the control and management of the board of regents of education 
of the state of South Dakota, and that the improvements here- 
in named shall be made upon the grounds of the said normal 
school at Madison by contract, in each case, after duly advertising 
for bids, and shall be completed as speedily as practicable. 

Sec. 3. Duty of state auditor.] It shall be the duty of 
the state auditor to draw his warrants on the state treasurer 
for the amounts provided in this act, upon receiving properly 
certified and itemized vouchers from said board of regents, and 
upon presentation of such warrants the state treasurer shall 
pay the same. 

Sec. 4. Emergency.] An emergency is hereby declared 
to exist and this act shall be in force and effect from and 
after its passage and approval. 

Approved March. 8, 1901. 



CHAPTER 18. 

[H. B. 119.] 

APPROPRIATING MONEY FOR ADDITIONAL BUILDINGS FOR 
THE STATE BLIND ASYLUM. 

AN ACT to Appropriate Money for the Erection of an Additional Building in 
Connection with the State Blind Asylum at Gary, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] There is hereby appropriated out 
of any moneys in the state treasury, not otherwise appropriated, 
the sum of ten thousand dollars ($10,000), or so much thereof as 
may be necessary, for the erection of a building for class room 
and dormitory purposes upon the grounds of the state blind asy- 
lum, to be used in connection with said institution. 

Sec. 2. Board of charities and corrections to have 
SUPERVISION— DUTY OF AUDITOR.] Said building shall be erect- 
ed under the supervision of the board of charities and correc- 
tions, and the state auditor shall issue warrants upon the treas- 
urer in payment for the construction thereof, upon properly cer- 
tified itemized vouchers from said board, and upon presenta- 
tion of such warrants the treasurer shall pay the same. 

Sec. 3. Erected by contract — completed when.] Said 
building shall be erected by contract after receiving bids, and 
shall be ready for occupancy by the first of September, 1902. 

Approved March 8th, 1901. 
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I CHAPTEK19. 

I [H. B. 21.] 

APPROPRIATING MONEY FOR THE NORTHERN NORMAL AND 
I INDUSTRIAL SCHOOL. 

AN ACT to Appropriate Money for the Erection, Equipment and Furnishing 
I of a Building for the Use of and in Connection with the Northern Nor- 

! mal and Industrial School at Aberdeen, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Stt. I Appropriation.] There is hereby appropriated out 
' of any moneys in the state treasury not otherwise appropriated 
the sum of twenty-eight thousand dollars or so much thereof as 
may be necessary for the erection of a school, recitation and 
j building upon the lands donated to said school at Aberdeen, 
South Dakota, for the use of said school. There is also appro- 
priated the further sum of two thousand dollars ($2,000) to 
equip said building with a heating plant. 

Sec. 2. Regents to have supervision — duty of audi- 
tor.] Said building shall be erected under the supervision 
of the board of regents and the state auditor shall issue war- 
, rants upon the treasurer in payment for the construction, 
equipment and furnishing thereof upon properly certified war- 
rants from said board which said warrants shall be itemized 
and upon presentation of said warrants the state treasurer 
shall pay the same. 

Sec. 3. Erected by contract — when completed.] Said 
building shall be erected by contract after receiving bids and 
shall be completed and ready for occupancy on or before the 
first day of September, 1902. 
Approved March 6, 1901. 



CHAPTER 20. 



[H. B. 55.] 
APPROPRIATING MONEY FOR ADDITIONAL BUILDINGS IN CON- 
NECTION WITH THE SCHOOL OF MINES. 

AN ACT to Appropriate Money for the Erection of an Additional Building 
and Furnishing and Equipping said Building in Connection with the 
State School of Mines at Rapid City, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] There is hereby appropriated 
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out of any money in the state treasury not otherwise appropri- 
ated the sum of eighteen thousand ($18,000) dollars or so much 
thereof as may be necessary for the erection of a building for 
additional class rooms laboratories and general school purposes 
upon state school of mines ground at Rapid City, South Dakota, 
to be used in connection with said school and the further sum of 
two thousand ($2,000.00) dollars or so much thereof as may be 
necessary to furnish and equip said building when completed. 

Sec. 2. Regents to have supervision — duty of auditor.] 
Said building shall be erected under the supervision of the board 
of regents and the state auditor shall issue warrants, upon the 
treasurer in payment for the construction thereof, upon properly 
certified itemized vouchers from said board and upon the pre- 
sentation of such warrants the treasurer shall pay the same. 

Sec. 3. Erected by contract — completed when.] Said 
building shall be erected by contract after receiving bids and 
shall be ready for occupancy on or before the first day of Septem- 
ber, 1902. 

Approved March 8, 1901. 



CHAPTER 21. 

[H. B. 64.] 

DEFICIENCY APPROPRIATION FOR BUILDING FOR THE FEEBLE 

MINDED AT REDFIELD. 

AN ACT to Appropriate Money for a Deficiency in the Erection of the 
Building for the Feeble Minded at Redfield. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there be and is here- 
by appropriated out of the general fund of the state not other- 
wise appropriated the sum of two thousand seven hundred and 
fifty dollars ($2,750) to defray the deficiency in the amount nec- 
essary to complete the building for the feeble minded at Red- 
field. 

Sec. 2. Duty of auditor.] The state auditor shall issue 
warrant or warrants for the amount hereby appropriated, only 
on the presentation and filing in his office of itemized vouchers 
duly certified by the state board of charities and corrections. 

Sec. 3. Emergency.] Whereas, there is no law covering 
such deficiency, therefore an emergency exists and this act 
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shall take effect on and after its passage and approval. 
[Note by the Secretary of State.] 
The foregoing Act having been presented to the Grovernor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. ' O. C Berg, 



Secretary of State. 



CHAPTER 22. 

[H. B. 231.] 

DEFICIENCY APPROPRIATION FOR THE HOSPITAL FOR THE 

INSANE. 

AN ACT to Appropriate Money to Cover the Deficiency in the Construction 
Maintenance, and Fuel Funds of the South Dakota Hospital for the 
Insane for the Fiscal Year Ending June Thirtieth, 1901. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of any money in the treasury of the state of South 
Dakota, not otherwise appropriated, the sums hereinafter stated, 
or so much thereof as may be necessary to meet the deficiency 
in the construction, maintenance and fuel funds of the South 
Dakota hospital for the insane for the fiscal year ending June 
thirtieth, 1901. 

For the completion of the rear center building the sum of 
Thirty Thousand Dollars ($30,000). For furnishing said build- 
ing the sum of Five Thousand Dollars ($5,000). 

For maintenance, the sum of fifteen thousand dollars ($15,- 
000). 

For fuel and lights, the sum of three thousand dollars ($3,- 
000). 

Sec. 2. Emergency.] Whereas^ the money in the funds 
hereinbefore stated have been exhausted, an emergency is here- 
by declared to exist and this act shall take effect and be in 
force from and after its passage and approval. 
[Note by the Skcrbtaby of State.] 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Berg, 

Secretary of State. 
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CHAPTEK 23. 

[8. B. 196.] 

APPROPRIATING MONEY TO PAY CLAIM FOR BALANCE DUE 

FOR THE CONSTRUCTION OF THE SOLDIERS' HOME. 

AN ACT Providing for the Adjustment and Payment of the Claim of the 
AssigDee of the Contractors of the Amount Due by Virtue of a Contract 
with the Territory of Dakota for the Construction of the Soldiers' Home 
at Hot Springs, Fall River County, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of auditor.] That the auditor of the state 
of South Dakota is hereby authorized and directed 
to audit and allow the claim against the state of South Dakota 
of Mrs. Theresa M. Evans, assignee, due her by this state, for 
and on account of the construction and completion of the 
Soldiers Home, located at Hot Springs, Fall River county. 
South Dakota, under and by virtue of the terms of a written 
contract entered into by and between the territory of Dakota 
and Joseph Wright and C. Oleson, on the thirteenth day of 
August, A. D., 1889, for the construction and completion of 
said Soldiers' Home. 

Sec. 2. Appropriation.] That the state auditor of South 
Dakota is hereby authorized and directed to issue a warrant 
upon the treasury of said state in favor of said Theresa M. 
Evans, for the sum of one thousand, three hundred fifty and 
75-100 dollars or such other amount as is found to be due her 
from the state under the contract mentioned in Section one 
(i) of this act and that the sum of one thousand three hundred 
fifty and 75-100 dollars ($1,350.75), or so much thereof as 
may be necessary for the purpose of paying said claim is here- 
by appropriated out of any money in the treasury not other- 
wise appropriated. 

Sec. 3. Repeal.] That all acts and parts of acts in con- 
flict with this act are hereby repealed. 

[Note by the Secretary of State.] 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Berg, 

Secretary of State* 
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CHAPTER 24. 

[H. B. 133.] 

DEFICIENCY APPROPRIATION FOR THE AGRICULTURAL COL- 

LEGE. 

AN ACT to Appropriate Money for Deficiency in Fuel Expense Fund of the 
Agricultural College of South Dakota. 

Be it Enacted "by the Legislature of the State of South Dakota: 

Sec. I Appropriation.] There is hereby appropriated 
out of the general fund of the state not otherwise appropri- 
ated, the sum of two thousand, five hundred dollars ($2,500), or 
so much thereof as may be needed for fuel and light for the 
state agricultural college during the remainder of the fiscal 
year, ending June thirtieth, 1901. 

Sec. 2. Duty of state auditor.] The state auditor shall 
draw his • warrant for such amounts not to. exceed the above 
sum, as may be presented to him upon itemized vouchers prop- 
erly approved by the regents of education,. and sworn to by the 
parties entitled to receive the same. 

Sec. 3. Emergency.]. Whereas, The agricultural college 
fuel fund is exhausted and the institution cannot be kept open 
through the remainder of the year without further funds for 
fuel and lieht, therefore an emergency exists and this act shall 
take effect and be in force from and after its passage and ap- 
proval ' 

[Note by the Secretary of State.] 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Berg, 

Secretary of State. 
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CHAPTEE 25. 

[S. B. 86.] 
APPROPRIATING MONEY TO PAY FOR PROSECUTIONS IN UNOR- 
GANIZED COUNTIES. 

AN ACT to Appropriate Money to Pay Expenses Incurred In Criminal 
Prosecutions Arising in Unorganized Counties, Remaining Unpaid for 
want of Appropriation. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropriat- 
ed out of the general fund of the state not otherwise appropriat- 
ed, the sum of twenty- five hundred dollars ($2,500) or so much 
thereof as may be necessary to pay and defray the expenses in- 
curred in criminal prosecutions arising in unorganized counties 
in the state of South Dakota. 

Sec. 2. Duty of auditor.] The state auditor shall issue 
warrants upon this fund so appropriated upon properly certified, 
itemized vouchers, it being the intent of this act to invest the 
state auditor and attorney general with full jurisdiction to 
hear and determine all questions relative to the justice, legality 
and amount of charges or claims against this fund so appropri- 
ated, with power to allow or disallow any or all such claims. 

Sec. 3. Emergency.] An emjergency is hereby declared 
to exist, and this act shall take effect and be in force from and 
after its passage and approval. 

Approved, Feb. 23, 1901. 



CHAPTEE 26. 

[S. B. 45.J 
DEFICIENCY APPROPRIATION FOR PAYING FOR ADVERTISING 
SALES, LEASING AND PROTECTING SCHOOL, PUBLIC AND 
ENDOWMENT LANDS. 

AN ACT to Appropriate Money for the Purpose of Paying the Expense of 
Advertising Sales, Leasing and Protecting School, Public and Jfin- 
dowment Lands. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Appropriation.] That there is hereby appropriat- 
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ed out of any moneys in the general fund of the State of South 
Dakota not otherwise appropriated the sum of Eleven Hundred 
Dollars ($1100.00) or so much thereof as may be necessary to 
pay the expenses of advertising sales, leasing and the protection 
of School, Public and Endowment Lands, incurred prior to the 
close of the fiscal year ending June 30, 1901. 

Sec. 2. Emergency.] Whereas, an emergency exists, this 
Act shall take effect and be in force from and after its passage 
and approval. 

Approved, Feb. 6, 1901. 



CHAPTEE 27. 



[S. B. 71.] 

APPROPRIATING MONEY FOR PAYING JUDGMENT OF BROWN 

AND SAENGER. 

AN ACT to Appropriate Money to Pay the Amount of Judgment Render- 
ed by the Supreme Court of the State of South Dakota on the 16th 
Day of January, 1901, for Supplies Furnished to the Commissioner 
of Insurance of Said State in the Case of Thomas H. Brown and Eu- 
gene Saenger, Co-Partners as Brown and Saenger, vs. the State of 
South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropriat- 
ed out of the General Fund of the State, not otherwise appropri- 
ated, the sum of two hundred and twenty-one dollars and seven- 
ty-five cents ($221.73) to be paid to the said Thomas H. Brown 
and Eugene Saenger, co-partners as Brown and Saenger, or their 
duly authorized agents or attorneys, to pay the judgment award- 
ed to them on the i6th day of January, 1901. And the State 
Auditor is hereby ordered to issue a warrant to them or their 
duly authorized agent or attorney for the said sum of $221.75, 
and the treasurer of the state is hereby directed to pay the same. 
Sec. 2. Emergency.] An emergency is hereby declared 
to exist and this Act shall take effect and be in force from and 
after its approval. 

Approved, Feb. 9, 1901. 
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CHAPTER 28. 

[S. B. 104.] 

APPROPRIATING MONEY TO PAY EXPENSES OP SETTING ASIDE 

SCHOOL LAND CONTRACTS. 

AN ACT to Appropriate, Monej for the Purpose of Paying the Expenses of 
Setting Aside School Land Contracts for Non-payment of Principal or 
Interest as Provided in Section 26, Chapter 136, Laws 1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of any moneys in the general fund of the state of South 
Dakota, not otherwise appropriated the sum of four hundred 
dollars ($400) or so much thereof as may be necessary to pay 
the expenses of setting aside schdol land contracts by actions in 
the circuit courts of the state as. provided in section 26, chapter 
136, of the laws, of 1890 for non-payment of the purchase 
money, or interest or the violation of any of the provisions of 
said contracts. 

Sec. 2. Duty of state auditor.] It shall be the duty of 
the state auditor to draw, warrants on the fund so appropriated 
upon itemized vouchers sworn to by the parties entitled to the 
siame, certified by the state's attorney ordering such expenses, 
and approved by the commissioner of school and public lands; 
and the state treasurer is authorized to pay the same. 

Sec. 3. Emergency.] Whereas, an em.ergeticy exists, this 
act shall take effect and be in force from and after its passage 
arid approval. 

Approved March 8, 1901. 



CHAPTEE 29. 

[S. B. 122.] 

APPROPRIATING MONEY FOR MAJOR ABNER J. MOSIER. 

AN ACT to Appropriate Money for Deficiency in the salary of Major Abner 
J. Mosier. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] There is hereby appropriated 
out of the general funds of the state of South Dakota, not other- 
wise appropriated, the sum of forty-eight dollars and seventy- 
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five cents (48.75) to pay Major Abner J. Mosier for services 
rendered in the organization of the South Dakota volunteers. 

Sec. 2. Duty of auditor and treasurer.] The state 
auditor shall issue warrants for the sum of money hereby ap- 
propriated upon receipt of a proper voucher filed in his office, 
and the state treasurer shall pay the same when presented. 

Sec, 3. Emergency.] Whereas, there is not a law cov- 
ering deficiencies, therefore an emergency is declared to exist 
and this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 8, 1901. 



CHAPTER 30. 



[S. B. 118.] 
APPROPRIATING MONEY FOR PUBLIC PRINTING. 

AN ACT to Appropriate Money for PrintiDg and Binding Reports of State 
Officers for the Fiscal Years of 1899 and 1900, Printing and Binding 
Daily and Permanent Journals, House and Senate Bills for the Seventh 
Legislative Assembly of the State of South Dakota, and for Such other 
Printing as May be ordered by the Seventh Session of the Legislature of 
the State of South Dakota, Fainting and Binding Session Laws, Binding 
Public Documents and Expense of Distributing all such Documents and 
Supreme Court Reports for the Period Ending December 30th, 1902. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I, Appropriation.] There is hereby appropriated 
out of the general fund of the state of South Dakota the sum of 
twenty thousand dollars or so much thereof as is necessary for 
the purpose of printing and binding reports of state officers for 
the fiscal years of 1899 and 1900, printing and binding daily and 
permanent journals, house and senate bills for the seventh leg- 
islative assembly of the state of South Dakota and for such 
other printing as may be ordered by the seventh session of the 
legislature of the state of South Dakota, printing and binding 
session laws, binding public documents and expense of distri- 
buting all such documents and supreme court reports for the 
period ending December 30th, 1902. 

Sec. 2. Duty of state auditor.] The state auditor shall 
•draw warrants to pay such expenditures as may be certified to 
be correct by the commissioner of printing due on any contract 
with this state for any printing and binding herein enumerated 
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and for any necessary expense incurred in the distribution of 
supreme court and official reports, session laws and legislative 
journals, public documents and any other publications ordered 
by the seventh session of the legislature of the state of South 
Dakota. 

Sec. 3. Emergency.] Whereas, An emergency exists this 
act shall be in force and effect from and after its passage 
and approval. 

Approved Feb. 13, 1901. 



CHAPTEE 31. 
[H. B. 143.] 

APPROPRIATING MONEY TO PAY A. D. RICH FOR MAKING ROS- 
TER AND RECORD OF FIRST SOUTH DAKOTA VOLUNTEERS. 

AN ACT to Pay A . D. Rich Balance due him for Services in Compiling the 
Roster and Record of the First South Dakota Volunteers. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there be and hereby is ap- 
propriated, out of any money in the treasury not otherwise ap- 
propriated, the sum of fifty-eight dollars and fifty cents ($58.50) 
to pay A. D. Rich balance due for services in compiling the 
roster and record of the First South Dakota Volunteers. 

Sec. 2. Emergency.] Whereas, an emergency is declared 
to exist, this act shall take effect on and after the date of its 
passage and approval. 

Approved March 9, 1901. 
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CHAPTER 82. 

[S. B. 98.] 

DEFICIENCY APPROPRIATION FOR PUBLISHING PROPOSED 

CONSTITUTIONAL AMENDMENTS AND OTHER 

DEFICIENCIES. 

AN ACT to Appropriate Money for Deficiencies to Pay for Publishing Pro- 
posed Constitutional Amendments and other Printing and Preparing the 
State House and Caring for the Same for and During the Seventh Legis- 
lative Session. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of the general fund of the state, not otherwise appropri- 
ated, the following sums of money to pay the deficiencies in print- 
ing and publishing the proposed amendments to the constitution, 
for other printing, and preparing and caring for the state house 
for and during the seventh legislative session to-wit: 

For publishing amendments to the constitution relating to 
repeal of Articles 27 and 28. 

Syd Dakota Ekko, Sioux Falls $ 25 00 

Queen City Mail, Spearfish, 23 89 

Onida Watchman, Onida, 23 89 

South Dakota Mail, Plankinton,.*. 23 89 

Yankton Gazette, Yankton, 23 89 

Argus Leader, Sioux Falls, 23 89 

Journal, Rapid City, 23 89 

News, DeSmet, 23 89 

Huronite, Huron, 23 89 

Freie Presse, Yankton, 23 89 

Record, Elkton, 28 12 

Star, Hot Springs, 28 12 

Freie Presse, Yankton, : . . . 25 00 

Syd Dakota Ekko, Sioux Falls, 31 25 

Pioneer Times, Deadwood, , 28 12 

Enterprise, Flandreau, 28 12 

News, Aberdeen, 28 12 

Herald, Woonsocket, 28 12 

Herald, Menno, 28 12 

Times, Faulkton, 28 12 

Post, Eureka, 2 German, 47 3^ 

For advertising for bids for printing supreme court reports 
C. H. Anderson, Pierre, $ 13 57 

(Laws 3) 
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Pioneer Times, Deadwood : , , , 13 57 

John Longstaff , Huron, •. 13 57 

Argus Leader, Sioux Falls, S. D., 13 57 

For advertising for bids for state printing, 1899. 

H. F. Denton, Pierre, 7 33 

E. H. Warren, Spearfish, 7 33 

J. F. Halliday, Iroquois, : 7 33 

Argus Leader, Sioiix Falls, 7 33 

For advertising for bids for state printing, 1900. 

H. F. Denton, Pierre, 7 69 

Pioneer Times, Deadwood, 7 69 

Huronite, Huron, 7 69 

Ransom & Cory, Watertown, 7 69 

For election blanks, legislative supplies and repairs. 

Thos. S. Brooke, 80 10 

O. Westlund, 20 70 

S. S. Ruble, ' 3423 

Will A. Beach, 136 95 

H. F. Denton, 18 00 

H. F. Denton, 7 50 

Brown & Saenger, , 15 00 

Tosef Stainer, 30 00 

John R. Nye 126 50 

E. M. Clark & Sons, 28 50 

T. L. Lockhart, 68 70 

John Goelz ' 112 00 

Rust-Owen Lumber Co., *. 112 15 

Tohn Green, 36 45 

State Publishing? Co., ^ 1,282 40 

State Publishing- Co loi 20 

For additional supplies for the le^^islature, 300 00 

For janitor for committee rooms, (2 months), 70 00 

For assistant janitor state house (2 months) 70 00 

Compensation for clerk in taking care of legislative sup- 
ply room, sixty days, 120 00 

Sec. 2. Duty of state auditor.] The state auditor 
shall issue warrants for the aforesaid sums of money hereby an- 
propriated, or anv part^thereof, upon receipt of itemized vouch- 
ers filed in his oiTice. and the treasurer shall pay the same when 
presented. 

Sec. .'^. Emergency.] Whereas, there are no available 
funds with which to pay such expenses, this act shall take eflPect 
and be in force from and after its passage and approval. 

Approved Feb. 14, 1901. 
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CHAPTER 33. 

[H. B. 87.] 

COMPENSATING CLERKS OP U. S. LAND OFFICES. 

AN ACT to Appropriate Money for CompenBation of Clerks in U. S. Land 
Offices in South Dakota, for Furnishing Lists of Lands Becoming Tax- 
able, to State Auditor. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated, out of any money in the state treasury not otherwise appro- 
priated, for the purpose of paying the fees of the clerks in the 
various U. S. land offices in South Dakota for furnishing lists 
to state auditor of lands becoming taxable, the following sum 
of money, or so much thereof as may be necessary, to-wit : 

One hundred twelve dollars and seventy-five cents ($112.75). 

Sec. 2. Emergency.] There being no appropriation 
available for paying this compensation, an emergency is hereby 
declared to exist and this act shall be in force and effect from 
and after its passage and approval. 

Approved Feb. 15, 1901. 



CHAPTER 34. 



[H.B.37.] 
DEFICIENCY APPROPRIATIONS FOR E. F. CONKLIN ANDJOHN 

BRENNAN. 

AN ACT to Appropriate Money for Deficiency in the Salary of E. F. Conk- 
Jin and John Brennan, as Railway Commissioners, for the Year Ending 
June 30th, 1895. 

Be it Enacted by the Legislature of the State of South Dakota: 

* 

Sec. I. Appropriations.] There is hereby appropriated 
out of the general fund of the state, not otherwise appropriated, 
to pay the deficiency in the salary of E. F. Conklin and^ John 
Brennan, as railw^ay commissioners, for the year ending June 
30th, 1895, as follows: 

To E. F. Conklin, the sum of $207 75 

To John Brennan, the sum of 207 75 

Sec. 2. Auditor to issue warrants.] The state auditor 



Digiti 



ized by Google 



30 APPROPRIATIONS. 



shall issue warrants to the persons named in Section i of this 
act, for the sums therein appropriated. % 

Sec. 3. Emergency.] Whereas there is no law covering 
deficiencies, therefore an emergency is declared to exist, and 
this act shall take effect and be in force from and after its 
passage and approval. 

Approved Feb. 9, 1901. 



CHAPTER 35. 

[H. B. 250.] 

APPROPRIATING MONEY TO REIMBURSE HORACE FISHBACK 

FOR MONEY ADVANCED FOR REPAIRING BUILDINGS AT 

THE STATE AGRICULTURAL COLLEGE. 

AN ACT to Appropriate Four Thousand Six Hundred Ten and 78-100 Dollars 
($4,610.78) to Reimburse Horace Fishback of Brookings County for 
Money Advanced in Repairing Buildings of the State Agricultural Col- 
lege at Brookings, Damaged by Wind Storm August 19th, 1899. 

Be it Enacted by the Legislature of the. State of South Dakota: 

Sec. I". Appropriation.] That there be and there is here- 
by appropriated out of moneys in the state treasury not other- 
wise appropriated, the sum of four thousand six hundred ten 
and 78-100 dollars ($4,610.78) to re-imburse Horace Fishback 
of Brookings county for moneys expended by him in repairing 
buildings of the state agricultural college at Brookings, dam- 
aged by severe wind storm August 19th, 1899. 

Sec. 2. Duty of auditor.] That said money be paid upon 
presentation of properly authenticated vouchers of regents of 
education to the state auditor and upon a warrant issued by him. 

Approved March 9, 1901. 
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CHAPTER 36. 

[H. B. 84.] 

APPROPRIATING MONEY FOR PER DIEM AND MILEAGE OF 

PRESIDENTIAL ELECTORS. 

AN ACT to Appropriate Money to Pay the Per Diem and Mileage of the 
Presidential Electors Elected at the last General Election. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of any moneys in the state treasury not otherwise ap- 
propriated, for the purpose of paying the expenses of the presi- 
dential electors elected at the last general election, the following 
sums of money, or so much thereof as may be necessary: 

Per diem, $ 90 oo 

Mileage, 152 20 

Sec. 2. Emergency.] There being no appropriation avail- 
able for paying the expense of the presidential electors elected 
at the last general election, an emergency is hereby declared to 
exist, and this act shall take effect and be in force from and 
after its passage and approval. 

Approved Feb. 2, 1901. 



CHAPTEK 37. 



[S. B. 181.] 
APPROPRIATING MONEY FOR EXPENSES OF INVESTIGATING 

COMMITTEE. 

AN ACT to Defray the Expenses of the Select Joint Committee to Investi- 
gate Certain Charges Contained in Governor Andrew E . Lee's Message 
Against Certain Employes and Officers of the State Institutions, Appro- 
priating One Thousand ($1000.00) Dollars Therefor and Prescribing the 
Manner of Accounting and Payment of the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That the sum of one thousand 
($1,000.00) dollars, or so much thereof, as may be necessary, be 
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and hereby is appropriated out of any money in the state treas- 
ury, not otherwise appropriated, to defray the expenses of a se- 
lect joint committee appointed to investigate certain charges 
contained in Governor Andrew E. Lee's message, against cer- 
tain employes and officers of the state institutions and authorized 
by Senate Joint Resolution No. i. 

Sec. 2. Accounts certified — duty of auditor.] That all 
accounts for fees, costs and other necessary expenses shall be 
certified by said committee to the governor and upon his ap- 
proval the auditor of the state shall audit the same and draw his 
warrant on the state treasurer payable to the person entitled 
thereto. 

Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 7, 1901. 



CHAPTER 38. 

[H.B. 112.] 

DEFICIENCY APPROPRIATION FOR BURIAL OP SOLDIERS. 

AN ACT to Appropriate Money to Cover the Deficiency in the Burial Fund 
for Soldiers. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of any money in the treasury of the state of South Da- 
kota not otherwise appropriated the sum of six hundred dollars 
($600) or so much thereof as may be necessary to meet the 
deficiency in the appropriation for burial of soldiets. 

Sec. 2. Emergency.] Whereas, The appropriation funds 
for the burial of soldiers have been exhausted, an emergency is 
hereby declared to exist, and this act shall go into effect immed- 
iately after its passage and approval. 

Approved March 8, 1901. 
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CHAPTER 89. 

[H. B. 93.] 

APPROPRIATING MONEY TO PAY FOR JUDICIAL ELECTION IN 

GREGORY COUNTY PRIOR TO ORGANIZATION. 

AN ACT Appropriating Money to Pay the Judicial and Election Expenses 
in Gregory County Prior to Organization, 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropriated 
out of the fund paid into the state treasury by Gregory county 
for election and judicial purposes the sum of nine 
hundred and seventy-six and 25-100 dollars ($976.25) 
or so much of said amount as is necessary to pay the judicial and 
election expenses of Gregory county prior to organization August 
23, 1898 and the auditor is hereby directed to issue warrants to 
the persons and for the amounts as shown by the report of the 
public examiner or as audited and allowed by the commissioners 
of Charles Mix county, and shall also issue warrants to the 
persons and for the amounts shown in the report of the coroner 
held in July 1898 on the body of William Graham. 

Approved March 5, 1901. 



CHAPTER 40. 



[H. B. 2G8.] 

DEFICIENCY APPROPRIATION FOR PER DIEM OF CLERKS AND 

EMPLOYES OF THE HOUSE OF REPRESENTATIVES. 

AN ACT Providing for an Appropriation of Money to pay Deficiency in the 
Per Diem of Clerks and Employes of the House of Representatives. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropri- 
ated out of any money in the treasury, not otherwise appropri- 
ated, the sum of one thousand dollars ($i,ooo) or so much there- 
of as may be necessary for deficiency in the per diem of em- 
ployes fund of the house of representatives. 
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Sec. 2. Emergency.] Whereas, there was not adequate 
appropriation made for said fund therefore an emergency is 
hereby declared to exist and this act shall be in force from and 
after its passage and approval. 

Approved March 8, 1901. 



CHAPTEE 41. 



[H. B. 85.] 
DEFICIENCY APPROPRIATION FOR CONVEYANCE OF CONVICTS 
TO THE STATE PENITENTIARY. 

AN ACT to Appropriate Money for a Deficiency in the Fund for the Con- 
veyance of Convicts to the State Penitentiary. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] That there is hereby appropriated 
the sum of two thousand five hundred dollars ($2,500.00) or so 
much thereof as may be necessary, out of any money in the state 
treasury not otherwise appropriated, for the payment of the 
amounts due to the sheriffs of various counties for the convey- 
ance of convicts to the state penitentiary. 

Sec. 2. Duty of auditor and treasurer.] The state 
auditor shall issue warrants on this sum on properly certified 
itemized vouchers and proofs and the state treasurer shall pay 
the same. 

Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall be in force and effect immediately upon its 
passage and approval. 

Approved, Feb. 4, 1901. 
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CHAPTER 42. 

[H. B. 203.] 
APPROPRIATING MONEY TO PAY S. Y. HYDE ELEVATOR COM- 
PANY FOR COAL FURNISHED THE MADISON NORMAL 
SCHOOL. 

AN ACT to Appropriate Money for a Deficiency for Coal Furnished by the 
S. Y. Hyde Elevator Company to the State of South Dakota for the Nor- 
mal School at Madison, South Dakota, During the Year 1893. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation.] There is hereby appropriated 
out of the general fund of the state of South Dakota, not other- 
wise appropriated, to pay the S. Y. Hyde Elevator Company for 
one hundred twenty-nine tons of coal furnished by said com- 
pany to the state of South Dakota and used by the normal school 
at Madison during the year 1893, the sum of eight hundred and 
ninety dollars ($890). 

Sec. 2. Duty of state auditor.] The state auditor shall 
issue to the said S. Y. Hyde Elevator Company a warrant for 
the said sum of eight hundred and ninety dollars ($890). 

Sec. 3. Whereas, There is no law providing for the pay- 
ment of said claim against the state an emergency is hereby 
declared to exist and this act shall take effect and be in force 
from and after its passage and approval. 

[Note by the Secretary of State.] 
The foregoing Act having been presented to the Governor of this State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Bero, 

Secretary of State. 
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CHAPTER 43. 

[S. B. 89.] 
REIMBURSING PARTIES WHO ADVANCED MONEY FOR TRANS- 
PORTATION OF THE FIRST SOUTH DAKOTA REGIMENT. 

AN ACT to Appropriate Money for the Purpose of Reimbursing Those 
Parlies and Counties Who Advanced Money for the Purpose of De- 
fraying the Transportation Expenses from San Francisco, California, 
of Members of the First South Dakota Regiment, Volunteer Infantry 
Upon Their Return from the Philippine Islands in the Fail of the 
Year 1899, With Interest Thereon at the Rate of Six per Cent per 
Annum. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. T. Apprqpriation.] There is hereby appropriated 
out of any money in the State Treasury not otherwise appropri- 
ated the sum of Thirty-one Thousand Two Hundred Fifty Dol- 
lars ($31,250) or so much thereof as may be necessary for the 
purpose of reimbursing^, princii^al and interest at the rate of six 
per cent per annum, to the persons and counties who advanced 
money, or members of the org^anization hereafter named who ex- 
pended their own money in the fall of 1899 ^^^ ^^^^ purpose of 
defraying the transportation expenses from San Francisco^ Cal- 
ifornia, of the members of the First South Dakota Regiment 
Volunteer Infantry upon their return from the Philippine Is- 
lands. 

Sec. 2. Duty of state auditor.] The State Auditor 
shall issue his warrant upon vouchers duly certified and approv- 
ed to all parties and counties who contributed to the fund raised 
for the purpose mentioned in Section One of this Act, or mem- 
bers of said organization who- expended their own money, and 
which money was received and paid out through the State Treas- 
urer for the purpose aforesaid, or was paid out by returning sol- 
diers personally. He shall compute interest at the rate of six 
per cent per annum on all sums so advanced, from the date when 
received by the State Treasurer, or paid by said individuals to 
the time when this Act is in force and effect, it being the intent 
of this Act to invest the State Auditor with full jurisdiction to 
hear and determine all questions relative to the justness, legality 
and amount of charges or claims against this fund so appropri- 
ated, with power to allow or disallow any or all of such claims. 

Sec. 3. Emergency.] There being no appropriation avail- 
able for paying the expenses mentioned in Section One of this 
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Act, an emergency is hereby declared to exist, and this Act 
shall take effect and be in force from and after its passage and 
approval. 

Approved, Feb. 6. T901. 
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CHAPTER 44. 

[S. B. 91.] 
FIXING THE MEMBERSHIP AND DUTIES OE BOARD OF ASSESS- 
MENT AND EQUALIZATION. 

AN ACT Relating to the Membership of the State Board of Equalization, 
and Defining their Powers and Duties. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Board — members of.] The governor, auditor, 
secretary of state, treasurer, and commissioner of school and 
public lands shall constitute the State Board of Equalization. 
Said board of equalization shall hold a session at the seat of 
government commencing on the first Monday of August of each 
year. A majority of. the members of said board shall constitute 
a quorum and have authority to act. 

Sec. 2. Duties of.] It shall be the duty of said board to 
examine and compare the returns of the assessment of the 
property of the several coimties of the state, and proceed to 
equalize the same so that the taxable property of the several 
counties shall be assessed at its proportionate value, but said 
board shall not increase the aggregate assessed valuation in 
the state as equalized by the boards of county commissioners 
by more than three million dollars, in addition to their assess- 
ment of corporate property as provided for in Chapter twenty- 
one (21) of the Session Laws of 1890. 

Sec. 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 12, 1901. 
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CHAPTER 45. 

[S. B. 199.] 

AUTHORIZING BOARD OF ASSESSMENT TO LEVY A TAX OF 

ONE MILL AT THEIR MEETING IN 1902 FOR THE 

PURPOSE OF PAYING THE DEFICIENCY OF 

THE PRECEDING VEAR. 

AN ACT Empowering and Authorizing the State Board of Assessment and 
Equalization to Levy a Tax of One Mill on the Assessed Valuation of All 
Taxable Property in the State, Ascertained from the Assessment to be 
Made for State and County Purposes in 1902 at their Meeting in August, 
1902, for the Purpose of Paying the Deficiency of the Preceding Year. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Board authorized to make levy of one mill 
IN ADDITION OF THE GENERAL LEVY.] The State board of as- 
sessment and equalization of the state of South Dakota is here- 
by empowered and authorized ^ at their annual meeting in the 
month of August, 1902, to levy a tax of one mill in addition 
to the ordinary and general levy of tvsro mills on the assessed 
valuation of all taxable property in the state of South Dakota, 
as ascertained from the assessment to be made for state and 
county purposes in the year 1902 for the purpose of paying the 
deficiency arising from the ordinary expenses of the preceding 
year exceeding the income of the state for such year, together 
with the estimated expenses for the ensuing year. 

Sec. 2. Repeal.] All acts and parts of Acts in conflict 
with this act are hereby repealed. 

Approved March 12, 1901. 
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I CHAPTER 46. 

[H. B. 43.] 

RELATING TO PURCHASES AT TAX SALE MADE BY COUNTY. 

! AN ACT to Amend Section 124, of Chapter 28, of the Session Laws of 1897, 
i relating to purchases at tax sale made by the county. 

' Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That Section 124 of Chapter 28, of the Session 
Laws of 1897, be amended so as to read as follows : 

Sec. 124. Amendment.] The County Treasurer of each 
county within this state is hereby authorized at all tax sales here- 
' inafter made undfir the laws of this state, in case there are no 
other bidders offering the amount due, to bid off all or any real 
estate oflFered at said sale for the amount of taxes, penalty, inter- 
est and costs due and unpaid thereon, in the name of the county 
in which the sale takes place, said county acquiring all the 
rights both legal and equitable that any purchaser could acquire 
by reason of said purchase ; Provided that whenever any county 
of this state shall acquire an interest in real estate, or any rights 
with respect thereto by reason of the same having been bid off 
in the name of the county as herein provided, such real 
estate shall not be again advertised and sold for delinquent 
taxes, so long as the county retains its interest in, 
and rights to, such real estate gained by reason of the 
same having been so bid off; and provided further, that all taxes 
'subsequently accruing, against said real estate, or that were un- 
paid at the time of such sale and a lien thereon, but not included 
in such bid, shall be considered as "Subsequent tax," and before 
the county can make an assignment of such interest in and 
rights to said real estate, gained by reason of the same having 
been so bid off, or before an assignment of the certificate of said 
sale is made, all such taxes must be paid in full, including the 
amount for which such land was so bid off, unless a compromise 
thereof is made as permitted by law, in which case the amount at 
which such compromise is made must be paid. 
Approved, Feb. 25, 1901. 
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CHAPTER 47. 

[S. B. 24.] 

PROVIDING FOR THE COLLECTION OF DELINQUENT PERSONAL 

PROPERTY TAXES. 

AN ACT to Provide for the Collection of Delinquent Personal Prop- 
erty Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Claims against county may be applied 
ON TAXES.] Whenever the owner of any bill or 
claim against the county which has been allowed 
either in whole or in part by the Board of County 
Commissioners, shall owe any delinquent personal property tax- 
es in such County, it shall be the duty of the County Auditor 
of such County to deduct the amount of such delinquent personal 
property taxes from the amount so allowed, and to issue to the 
owner of such bill or claim a warrant for the balance, if any ; and 
in case the amount due for such delinquent personal property 
taxes shall exceed the amount so allowed on such bill or claim, 
the County Auditor shall apply the whole amount so allowed to- 
ward the payment of such delinquent personal property taxes. 

Sec. 2. Duty of auditor and treasurer.] Whenever 
the county auditor shall deduct or apply any amount as provided 
in Section i hereof, he shall issue and deliver to the county 
treasurer of such county a warrant for the amount so deducted 
or applied, and shall write on the face of such warrant, in red 
ink, the following: "Issued in payment (or part payment) of 

delinquent personal property taxes of ," 

giving the name of the person whose delinquent personal prop- 
erty taxes are thus paid or partly paid. 

Sec. 3. Duty of auditor before issuing warrant.] It 
shall be the duty of the county auditor, before he shall prepare 
or issue any warrant, to ascertain whether any person whose 
bill or claim against the county has been allowed in whole or 
in part by the board of county commissioners, owes any delin- 
quent personal property taxes. 

Sec. 4. Assigned claims subject to offset in favor of 
COUNTY.] Whenever any person owing personal taxes shall as- 
sign or transfer any claim he may have against a county, such 
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transfer or assignment shall be subject to said right of offset in 
favor of the county against such assignor. No bill or claim 
against the county shall be exempt from offset as provided in 
this act. 

Sec. 5. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved, Feb. 6, 1901. 



CHAPTER 48. 

[H. B. 138.] 

PROVIDING FOR THE COLLECTION OF DELINQUENT PERSONAL 
PROPERTY TAXES. 

AN ACT to Provide for the CoHection of Delinquent Personal Property 
Taxes by the Sheriff. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Treasurfr to make list — sheriff to collect 
— fees of.] On the first day of July in each and every 
year the County Treasurer shall make a list of all delin- 
quent personal property taxes and certify the same to the Sheriff 
of his county. On receipt of same the Sheriff shall file the list 
in his ofiice and immediately proceed to collect such delinquent 
taxes in the manner and method now provided by law for the 
collection of delinquent personal property taxes by the' Treas- 
urer, and the Sheriff shall be entitled to the same fee for collect- 
ing such taxes as is by law now given to the County Treasurer 
for levy and distraint and the County Treasurer shall receive no 
fee on money so collected by the Sheriff other than the percent- 
age now allowed and credited to the special salary fund. Provid- 
ed, however, that nort:hing in this act shall prevent the Treasurer 
from receiving taxes and issuing receipts therefor as hereto- 
fore and in addition to the taxes, penalty and interest* due shall 
collect all accrued costs of the Sheriff incurred under the provis- 
ions of this act, provided that no costs shall be collected by the 
treasurer or paid to the sheriff unless the sheriff shall before such 
payment file an itemized statement of said costs on or before 
October first in each year after receiving such list of taxes and 
March first in the following year, the sheriff must make a return 
of his full proceedings thereunder, and file the same with the 
county auditor. For such taxes as have been collected there 
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must be attached to the said return a duplicate receipt to the 
Sheriff from the County Treasurer showing the total amount 
paid into the treasury since the last return, and for such taxes 
as are not collected, a statement showing why they are so, must 
be attached. No fees shall be paid to the Sheriff for such col- 
lections, except out of taxes collected, as hereinafter provided. 
The County Auditor shall furnish the Sheriff with tax receipts 
for such collections and they shall have the following words 
printed at the top of each. receipt : "Sheriff's Receipt for Delin- 
quent Personal Property Taxes." The Sheriff shall turn over 
to the County Treasurer the full amount collected at the close 
of each month, including all mileage allowed by law and other 
costs and fees collected and take a receipt from the County 
Treasurer on the stub or duplicate of each receipt so issued, for 
each and every collection. The County Treasurer shall on the 
last day of each month furnish the Sheriff with a certified list 
of all fees, mileage and other amounts which by law is now al- 
lowed to the Count}'- Treasurer that have been paid into his 
office by the Sheriff, and the Sheriff shall file such list with the 
County Auditor as a bill against the County, for which the Board 
of Count V Commissioners shall allow the Sheriff a warrant in 
full. 

Sec. 2. Repeal.] All Acts and parts of Acts in conflict 
with the provisions of this Act are hereby repealed. 

(Note by the Secretary of State.) 
The foregoing Act, having been presented to the Governor of this state 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, qr to the Secretary of State with his 
objections, within the time prescribed by the constitution, has become a law 
without his approval. O. C. Berg, 

Secretary of State. 
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CHAPTER 49. 

[H. B. 99.] 

RELATING TO HIGHWAY LABOR AND ROAD TAX. 

AN ACT Amending Section 1276 of the Compiled Laws of the State of 
South Dakota Relating to Highway Labor and Road Tax, and the Duties 
of Road Overseers and the Giving of Notice by Non-Residents of the 
Time at Which They Will Work Their Road Tax. 

Be it Enacted by the Legislature of the State of South Dakota: 

That Section 1276 of the Compiled Laws of the State of 
South Dakota be amended to read as follows: 

Amendment.] Overseers of highways shall give at least 
three days notice to all persons assessed to work on highways 
and living within the limits" of their respective districts, of the 
time and places when and where they are to appear for that 
purpose and with what implements, but no person being a 
, resident of the town shall be required to work on any highway 
other than in his own district in which he resides, but may 
elect to pay any land road tax in labor in the district in which 
said land is situated,, and shall be allowed one dollar and fifty 
cents for himself and the like amount for the use of his team 
and wagon or plow; such labor shall be at the disposition of 
the overseers qf their respective districts. And any non-resident 
desiring to pay his said road tax in labor, shall on or before the 
first day of June of the year in which such tax' is to be paid, 
notify in writing the road-overseer of the district in which his 
land is located or where such tax is to be paid, of such' tax 
debtor's election to work out said tax, and also of the appoint- 
ment of a person named, (who shall be a resident of such road 
district) , upon whom notice by the overseer to appear for 
work, may be served with the same force and effect as if such 
non-resident owner and tax debtor, were a resident of such 
district, and personally served with such notice. Failure by 
such non-residept to serve notice of his election to work out 
such tax, and of the appointment of an agent upon whom no- 
tice may be served as herein provided, shall be conclusively 
held to be an election by such non-resident to pay his road tax 
in money, and such tax shall be accordingly collected. 

Approved Feb. ii, 1901. 



(Laws 4) 
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CHAPTER 50. 

[S. B. 79.] 

PROVIDING FOR LEVY OP TAXES IN SPECIAL AMOUNTS. 

AN ACT to Amend Section One (1) of Chapter Forty -One (41) of the Session 
Laws of 1899; Entitled ** An Act to Provide for the Levy^and Limitation 
of Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That Section one of Chapter forty-one (41) of the 
session laws of 1899 is hereby amended so as to read as follows: 

Sec. I. Per cent — how determined.] All county, town- 
ship, city, town and school taxes, except special taxes for local 
improvements in cities, and cities incorporated under special 
charters, shall be levied or voted in special amounts and the rate 
per cefitum shall be determined from the total valuation of 
property as equalized by the state board of equalization each 
year. The rate per centum of all taxes, except the state tax, 
shall be calculated and fixed by the county auditor in mills and 
tenths of mills, according to the limitations hereinafter pre- 
scribed,/ provided, that if any county, , city, town, township, 
school district or school township shall return a greater amount 
than the prescribed rate will raise, then the county auditor shall 
extend only such amount of tax as the limited rate will produce. 

Provided, that after the county auditor has calculated and 
fixed, in mills and tenths of a mill, the rate per centum of all 
taxes for county, township, city, town or school districts as 
is now provided by chapter forty-one (41) of the Session 
Laws of 1899, he may extend the same upon the tax lists, in- 
cluding the state tax levy, as one amount under the' heading, 
"Total Consolidated Tax," which when collected shall be ap^ 
portioned by the county auditor and treasurer at the end of 
each month, to the state, county, township, city, town or school 
district for which it was levied and be paid to said state, coun- 
ty, township, city, town or school district as a total amount. 

Said amount when received by the state, county, township, 
city, town or school district, shall be by the treasurer thereof 
apportioned to the various funds that were authorized levied 
by them for the current year ; and as shown by .the schedule of 
levies an4 funds printed: on the back of the county auditor's 
orders drawn on the county treasurer in favor of said township, 
city, town or school district for tax collections. 
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It is hereby made the duty of the county auditor to have 
such schedule, giving each and every fund and rate per centum 
of the levy, printed upon the back of each tax receipt and 
upon the county auditor's orders on the county treasury issued 
in favor of the townships, cities, towns or school districts for 
tax collections. 

Sec. 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 3. Emergency.] Whereas, this amendment is nec- 
essary in order to facilitate the work of the county auditor's of- 
fice an emergency is hereby declared to exist and this act shall be 
in force and effect from and after its passage and approval. 

Approved March i 12, 1901. 



CHAPTER 51. 

[S. B. 163,] 

PROVIDING FOR THE ENFORCEMENT OF THE PAYMENT OF 

DELINQUENT TAXES ON REAL ESTATE PROPERTY. 

AN ACT Entitled **An Act to Enforce the Payment of Taxes on Real 
Property Which are Delinquent for the Year 1899 and for Years Prior 
Thereto." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Treasurer to make tax list.] The treasurer of 
each county within this state shall make a list of all taxes upon 
all real property in his county which appear from the tax rec- 
ords to be delinquent for the year 1899 or for prior year 'or 
years, and which taxes have not been satisfied by payment, or 
redemption, or sale of the real estate against which such taxes 
are assessed, to actual purchasers. Said list shall include such 
taxes upon any real estate which may at any tax sale, have 
been bid in for the county, excepting real estate upon which the 
county holds school loans. Said list shall contain a description 
of each piece or parcel of land and each lot and block upon 
which taxes shall not have been paid as aforesaid, and opposite 
each description the name of the owner to whom assessed, if 
known, and if unknown shall so state, and the amount ofi said 
taxes for each year shall be shown separately including the 
penalty and interest allowed by law. The treasurer shall at- 
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tach to such list his affidavit to the effect that the same is a 
correct list of all the taxes upon real estate in his county which 
have not been paid into the treasury of the county. He shall 
immediately after this act is in force, file such list in the office of 
the clerk of the circuit court in his county, or if. such county is 
attached for judicial purposes to some other county, then in 
that event the treasurer of such county to which it is attached 
shall make out such list and file the same in the office of the 
clerk of said court in that county. The filing of such list shall 
have the force and effect of the filing of a complaint in an 
action by the county against each piece or parcel or lot of land 
in such list described, to enforce against it the 
taxes therein appearing against it, and the penal- 
ties and interest for the several years for which such 
taxes shall remain unpaid, and to obtain a judgment or decree 
of the court for the sale of such piece or parcel or lot of land 
to satisfy the amount of such taxes v remaining unpaid with 
penalty, interest and cost ; and also the effect of notice of the 
pendency of such action to all persons interested in such lands. 

Sec. 2. Clerk to make copy — notice.] "When the list 
required by Section one (i) of this act shall have been filed, the 
clerk shall forthwith make a copy thereof, and attach thereto 
a notice which may be substantially in the following form : 
State of South Dakota, ) Circuit Court, 

> ss. 

County of ) Judicial Circuit 

The State of South Dakota. To Whom This May Come 

Greeting : 

The County of \ : To all persons. 

companies or corporations, who have or claim any estate, right, 
title or interest in, or claim to or lien upon, any of the several 
pieces or parcels or lots of land in the list hereto attached de- 
scribed. 

The list of taxes upon real estate which appear from the 
records and papers in the office of the county treasurer of the 

county of to have become delinquent for the 

year 1899 and all prior years, and which have not been in any 
manner paid into the treasury of said county, having been filed 
as required by law in the office of the clerk of the circuit court 

in the county of .of which the list attached 

is a copy. Therefore you and each of you are hereby required 
to file in the office of the clerk of said court, within 30 (thirty) 
days after the last publication of this notice, your answer in 
writing, setting forth any objection or defense you may have to 
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the taxes or any part thereof, or the penalties or interest thereon, 
upon any piece or parcel of land, described in such list in, to or on 
which you have or claim any estate, right, title, interest, claim 
or lien ; And in default thereof, judgment will be entered 
against such piece or parcel of land for taxes in said list 
appearing against it and for all penalties, interest and cost. 

Signed, 

(Copy of list.) Clerk of the Circuit, Court 

in the County of 

Sec. 3. Notice and list to be published,] The county 
treasurer shall cause the said notice and list to be forthwith 
published once in each of three consecutive weeks in some 
newspaper of general circulation, printed in the English lan- 
guage, published in the county in which such real estate is 
situated if there be one. If there be none therein, [then in] some 
such newspaper published in the county where the proceedings 
are instituted, or if there be no such newspaper published in 
either county, then in some newspaper published withim the 
judicial circuit. The owner, publisher, manager or foreman in 
the printing office of the newspaper in which such notice and 
list shall be published, shall make and file with the clerk of the 
circuit court, an affidavit of such publication, stating the day 
in which each publication was made, and shall also file 
with the clerk three copies of each* number of the paper, in which 
the notice and list shall have appeared. 

Thfe fee for publication as herein provided shall be 10 (ten) 
cents for each tract of acre property and five (5) cents for each 
platted lot and block ; and but one fee shall be allowed for each 
tract or lot. Such fee shall be included in the judgment and 
upon satisfaction of the judgment, shall be credited to the gene- 
ral fund of the county. The board of county commissioners 
shall pay the costs of publication as herein provided by a war- 
rant drawn on the general fund of the county. 

Sec. 4. Answer may be filed.] Any person, company or 
corporation having any estate, right, title or interest in, or lien 
upon any piece or parcel of land embraced in such list as pub- 
lished, may within thirty days after the last publication of such 
notice, file in the office of the [clerk] of the circuit court ati ans- 
wer, verified as pleadings in civil actions, setting forth his defense 
or objections to the tax, or penalty, against such piece or parcel 
of land, which answer need not be in any particular form but 
shall clearly refer to the piece or parcel of land intended, and 
shall set forth in ordinary and concise language the facts con- 
stituting the defence or objections to such taxes or penalties. 



Digiti 



ized by Google 



54 ASSESSMENT AND TAXATION. 

And if the list shall embrace the taxes for two or more 
years the defence or objections may be to the taxes or penalties 
for oine or more of such years. 

Sec. 5. Clerk to enter judgment.] Upon the expiration 
of thirty days from the last publication of such notice and list, 
the circuit court shall, the affidavit of publication being filed, enter 
judgment against each and every of such pieces or parcels as to 
which no answer shall have been filed, which judgment shall 
include all of such pieces or parcels and shall be substantially 
in the following form: 

State of South Dakota. ) In Circuit Court 

> ss. 

County of ) Judicial Circuit. 

In the matter of the proceedings to enforce payment of the 
taxes on real estate remaining delinquent for the year 1899, and 

for prior year or years, for the County of State of 

South Dakota; 

A list of taxes on real property delinquent for the year 

1899, and for prior year or years for said County of 

having been duly filed in the office of the clerk of this court, 
and the notice and list required by law having been duly pub- 
lished, as required by law, and no answer having been filed 
by any person, company or corporation, to the taxes upon any 
pieces or parcels of land hereinafter described, and more than 
thirty days having elapsed since the last publication of such 
notice and list, it is hereby adjudged and decreed that each 
piece or parcel of land hereinafter described is liable for taxes, 
interest, penalty and costs, to the amount set opposite the same, 
as follows, to-wit: 

(Here insert correct description of each piece or parcel and 
the amount due.) 

And the amount of taxes, interest, penalty and cost to 
which as hereinbefore stated, each of such pieces or parcels of 
land is liable, is hereby declared a prior lien upon such piece 
or parcel of land, as against the estate, right, title, interest, 
claim or lien of whatever nature, in law or in equity of every 
person, company or corporation whatsoever. 

And it is adjudged that unless the amount to which each 
of such prieces or parcels is liable, be paid, within the time for 
redemption as provided by law each of such pieces or parcels 
be sold to satisfy such amount to which it is liable. 

(Signed), By the Court. 
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Attest, Judge. 

,Clerk 

[Seal of the Circuit Court.] 

Such judgment shall be entered by the clerk in a book to 
be kept by him to be called the "Real Estate Tax Judgment 
Book", and shall be dated. The judgment shall be written out 
on the left hand pages of such book, leaving the right hand 
pages blank for the entries hereinafter provided. 

Sec. 6. Court to hear and determine.] If answers 
shall be filed within the time hereinbefore provided, as to 
taxes or penalties upon any piece or parcel of land embrac^ed 
in such list as published, such answers shall be verified 
and shall stand for trial at any general term of the circuit court 
in the county where such proceedings are pending, in session 
at the time when the time to file answers as aforesaid shall expire, 
or at the next general or special term appointed to be held in said 
county. At the term at which such proceedings come on for 
trial, they shall take precedence of all other business before the 
court. The court shall proceed without a jury, and summarily 
hear and determine the objections or defences made by the 
several answers, and shall dispose of all of such answers and 
direct judgment accordingly, at said term, and in the trial there- 
of shall disregard all technicalities and matters of form not 
affecting the substantial merits, and any person making answer 
as herein provided, shall be entitled to a separate trial upon 
the issues raised by his answer. 

Sec. 7. Judgment rendered — when.] If after a hearing 
the court shall sustain the taxes and penalties in whole or 
in part against any piece or parcel of land, judgment shall be 
rendered against all such pieces or parcels for the amount as to 
which such taxes and penalties shall be sustained against 
such pieces or parcels, respectively, and the disbursements, 
unless the court otherwise directs, which judgment may be 
substantially in the form prescribed by Section 5 of this act', 
except that it shall in addition state that the same was ren- 
dered after answer and trial, and after the description of each 
piece and parcel shall be stated the name of the person, com- 
pany or corporation answering to such piece or parcel. 

Sec. 8. Court may reduce amount of taxes — when.], 
If all the provisions of the law in force at the time of such 
assessment and levy in relation to the assessment and levy of 
the taxes, shall have been substantially complied with, of which 
th'e list so filed with the clerk shall be prima-facie evidence, 
then judgment shall be rendered for such taxes and the inter- 
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est, penalties and costs. But no omission of any of the things, 
provided by law in relation to such assessment and levy or of 
anything required by an officer or officers to be done prior to 
the filing of the list with the clerk shall be a defense or objec- 
tion to the taxes appearing on any piece or parcel of land, un- 
less it be also made to appear to the court that such omissiou 
resulted to the prejudice of the party objecting, or that the 
taxes against such piece or parcel of land have been partially, 
unfairly or unequally assessed ; and in such cases the court may 
reduce the amount of taxes upon such piece or parcel and give 
judgment accordingly. It shall always be a defense in such 
proceedings, when made to appear by answer and proof, that 
the taxes have been paid, or that the property is lawfully ex- 
empt from taxation. The judgment which the court shall 
render shall be final. 

Sec. 9. Clerk to deliver certified copy of judgment 
TO treasurer.] When any tax judgment pursuant to this act 
shall be entered, the clerk of the circuit court shall forthwith 
deliver to the treasurer of the county a certified copy of such 
judgment, written on the left-hand pages of a book to be pro- 
vided by the treasurer, and if before sale any person wishes 
to pay the amount adjudged against any piece or parcel of 
land, the clerk of the circuit court shall give him a statement 
showing the amount so adjudged against such piece or parcel, 
and such person may pay the same to the treasurer: and the 
treasurer shall thereupon give a receipt for such pay- 
ment, and on the receipt being produced' to the 
clerk, he shall enter on the right hand page of the real 
estate judgment book, and opposite the description of such 
piece or parcel, satisfaction of the judgment against the same. 

Sec. 10. Clerk's fees.] For all the services required of 
the clerk of the circuit court as provided by this and the fore- 
going sections of this act he shall be allowed a fee of five (5) 
cents for each tract or lot upon which judgment is rendered 
in lieu of all other compensation. Such fee shall be included 
in the judgment and upon satisfaction of the judgment shall 
be credited to the general fund of the county : Said fee is to be 
paid by a warrant allowed by the board of county commission- 
ers and drawn on the county general fund. 

Sec. II. Treasurer to give notice — form of.'] The 
treasurer of each county shall give notice of jthe sale of the 
property against which judgment has been rendered as aforesaid 
in the same manner and at the same time as notice of the 
annual sale of property for delinquent real estate taxes of 190O: 
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*is given. Said notice may be substantially in the following 
form : 

"tax judgment SALE." 

Pursuant to a real estate tax judgment of the circuit court 

in the County of entered on the day of 

in proceedings for enforcing payment of taxes 

upon real estate for the County of remaining 

delinquent for the year 1899 and for prior year or years, and of 
the statute in such case made and provided, I, shall on the. . . . 

, day of at 9 o'clock in the forenoon, ac 

the office of the county treasurer in the town or city of 

and the county of sell the lands which 

are charged with taxes in said judgment and on which such taxes 
shall not have been previously paid. 

Signed 

Treasurer of County. 

Sec. 12. Treasurer to sell property.] On the first 
Wednesday of November, I90i,the treasurer is directed to of- 
fer at public sale, at his office each piece or parcel or lot of land 
upon which judgment has been rendered as aforesaid and not 
satisfied. If there are no bidders for the fuir amount of the de- 
linquent taxes, including the penalty and interest and cost, then 
the treasurer is directed to sell such piece or parcel or lot of land 
to the person who shall bid the highest amount for the same; 
and he shall continue to offer each description until all have 
been sold or offered for sale; 

Provided that no property shall be sold for less than thirty 
per centum of the original amount of the taxes with the 
cost of judgment and the sale added. Said sale shall be ad- 
journed at five o'clock p. m. and shall continue each day fol- 
lowing, except Sundays and legal holidays, between the hours 
of nine a. m. and five p. m. until each description has been 
offered. 

Sec. 13. Notice of sale to be published.]. In any pro- 
ceeding for a tax judgment under the provisions of this act in 
which proceeding an answer shall be filed and the final judgment 
of the court sustaining the tax or any part thereof is not ren- 
dered in time to hold the sale at the time provided in Section 
twelve of this act, the county treasurer shall within ninety days 
from the date of the tax judgment sell the pieces or parcels of 
land upon which the taxes stand charged in the said judgment, 
first having published the notice of such sale as provided in Sec- 
tion eleven of this act. 
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Sec. 14. Amount received to be apportioned.] The* 
amount received from each piece or parcel or lot of land in any 
case where it shall not be equal in amount to the amount of 
the delinquent taxes shall be apportioned pro rata according 
to the tax rate among the different funds. 

Sec. 15. Treasurer to give certificate — form of.] 
The treasurer shall execute to the purchaser of any piece or 
parcel or lot of land a certificate which may be substantially 
in the following form: 

I , Treasurer of the county of 

.>.... do hereby certify that at the sale of lands 

pursuant to the real estate tax judgment entered in the circuit 

court in the county of on the 

day of , in proceedings to enforce the 

payment of taxes delinquent upon real estate for the year 1899 

and for prior year or years, in the county of 

which sale was held at , in said county of 

, on the 

day of , the following described piece or 

parcel of land, situate in said county of state of 

South Dakota, to-wit: (Insert description) was duly sold by 
me in the manner provided by law, for the delinquent taxes for 

the years 18 , 18 , 18 , 18 , 18 , 18 , 18 , 

18. . ., 18. . ., 18. . ., thereon, amounting to dollars 

including interest and penalty thereon, and the costs allowed 

by law, to , for the sum of $ 

he being the highest and best bidder for the same. . And he having 
paid said sum, I do, therefore, in consideration thereof, and 
pursuant to the statute in such cases made and provided, con- 
vey the said piece or parcel of land in fee simple to the said. . . . 

, his heirs and assigns, forever, 

subject to redemption as provided by law. 

Witness my hand this day of 

, A. D 



Treasurer of County. 

Such certificate, in case the land shall not be redeemed 
within one year, shall pass to the purchaser, the estate therein 
expressed without any other act or deed whatever. Such cer- 
tificate may be recorded as deeds of real estate, after one year 
and after the proof of notice of expiration and maturity of the 
certificate has been filed with the clerk of the circuit court. 

Provided however that the holder of any certificate for any 
piece or parcel of land sold under tax judgment must not less than 
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.90 days preceding the maturity of such certificate serve personal 
notice upon the owner if he be a resident of the county where 
such real estate is situated of the maturity of said certificate 
and if the owner of any such piece of or parcel of laad is not a 
resident of the county' where such land is situated or not within 
such county such notice may be given by publication in some 
newspaper published in the county where the land is situated for 
at least three weeks the last publication to be made at least ninety 
days immediately preceding the expiration and maturity of such 
certificate at the election of the holder of such certificate the no- 
tice may be served upon such owner personally any place in the 
state or outside the state in the same manner as hereinbefoire 
provided for personal service upon owners residing in the coun- 
ty where the land is situated in lieu of service by publication 
as aforesaid, and in case the property covered by such certifi- 
cate is occupied then service of such notice shall also be made 
upon the person in possession thereof ; that the notice hereinbe- 
before provided for shall be substantially in the following 
form; 

Notice is hereby given that the tax certificate numbered 

held by the undersigned to the following described 

real estate (describing it) will become absolute unless redeem- 
ed before the day of 

Signature 

Proof of the notice herein provided for must be filed in 
the office of the clerk of the circuit court prior to maturity of 
such certificate. The fee simple of any piece or parcel or lot of 
land named in any certificate shall not vest in the holder there- 
of until the notice provided for herein is given and due proof 
thereof filed with the clerk of the circuit court. The cost of 
serving said notices, whether by publication or otherwise, 
together with the cost of the affidavit, shall be added to the 
redemption money, provided the treasurer shall have received 
notice that service has been begun or made and a statement of 
the said costs filed in his office. 

Sec. 16. Redemption may be made — when and how.] 
Any person wishing to redeem from the judgment sale may 
make such redemption at any time within one year from the 
date of the sale by paying into the treasury of the county for 
the use of the purchaser at the sale or his assigns, the sum 
paid for the property at the said sale together with a penalty 
of ten (10) per cent and in addition interest at the rate of 
two (2) per cent per, month, and also the costs incurred in 
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serving notice of the expiration and maturity of such 
certificate, providing notice of such costs have been first filed 
with the county treasurer. Upon such redemption the treasurer 
shall issue to the person redeeming, a receipt giving the de- 
scription of the property and the amount paid to redeem same, 
and he shall enter a memorandum of the redemption in the list 
of sales, and shall also notify the holder of the certificates of the 
property redeemed together with the date of the redemption and 
the amount paid for the same ; And no fees shall be charged 
for this service. 

Sec. 17. And if the purchaser at the sale, his legal repre- 
sentatives, heirs or assigns, shall have paid any subsequent taxes 
the amount thereof, with interest from the date of payment at 
the rate of two (2) per cent per month shall be added to and 
be part of the money necessary to be paid for redemption 
from sale. 

Sec. 18. Certificate prima facie evidence.] The cer- 
tificates shall in all cases be prima facie evidence of all the re- 
quirements of law with respect to the sale have been duly com- 
plied with. And, no sale shall be set aside or held invalid un- 
less the party objecting to the same shall prove, either that the 
court rendering the judgment, pursuant to which the sale was 
made, had not jurisdiction to render the judgment, or that after 
the judgment, and before the 'sale, such judgment had been satis- 
fied; and such certificates shall be conclusive evidence that due 
notice of sale, as required by this act, was given. And the va- 
lidity of any sale shall not be called into question unless the action 
in which the validity of the sale shall be called in question, shall 
be brought, or the defense alleging its invalidity be interposed, 
within two years from the date of the sale. A sale shall be deemed 
completed within the provisions of this act when the crtificate 
thereof has been issued by the treasurer. 

Sec. 19. Treasurer to note disposition of parcels 
OF land.] The county treasurer shall immediately after such 
sale, set out in his copy judgment book, what dispositoin was 
made of each piece or parcel or lot of land; If sold in fee, to 
whom and for what amount; and upon any assignment of the 
certificate when requested to do so, on redemption he shall make 
a note thereof in said list opposite the piece or parcel or lot so 
assigned or redeemed. After he shall have set out in his copy 
judgment book what disposition was made at the Sale of the 
several pieces or parcels of land, he shall deliver the same to the 
clerk of the court, who shall forthwith enter on the right hand 
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page of the Real Eestate Tak Judgment Book, opposite the de- 
scription of each piece or parcel sold, the words, "Satisfied by 
Sale", and he shall thereupon re-deliver said copy judgment 
book to the treasurer. 

Sec. 20. Persons having lien on undivided estate 
MAY redeem — HOW.] Any person who has an interest in or 
lien on an undivided estate in any piece or parcel of land sold, 
or an estate or interest in any part thereof, may redeem such 
part of the undivided estate by paying into the treasury a pro- 
portionate part of the amount required to redeem the whole 
estate, and in such case the estate, portion of, or interest in the 
property described in the certificate redeemed, shall be en- 
dorsed on the certificate. 

Sec. 21. Purchaser entitled to immediate possession.] 
When any piece or parcel or lot of land shall be so sold, the 
purchaser, after the time for redemption shall have expired, 
shall be entitled to the immediate possession of the piece or 
parcel purchased by him; and if, on demand and presentation 
of the certificate of sale, the person in possession of the piece 
or parcel refuses or neglects to deliver such possession, such 
person may be proceeded against as a person holding over after 
the termination of his estate, which proceedings may be insti- 
tuted and prosecuted as prescribed by law. 

Sec. 22, When sale void — money may be refunded.] 
When a sale of lands, or lots, as provided in this act, is for any 
cause declared void by judgment of the court, the money paid 
by the purchaser at the sale shall, with interest at the rate of 
twelve (12) per cent per annum from the date of such payment, 
be refunded to the purchaser, his heirs or assigns, out of the 
county treasury, on the order of the county auditor, and so 
much of such money as has been paid into the state treasury 
shall be charged to the state fund and deducted from the next 
. money due the state on account of taxes. 

Sec. 23. Certificates assignable.] Certificates of sale 
issued in pursuance of this act shall be assignable. Any assign- 
ment of such certificate must be acknowledged before some 
officer having power to take acknowledgments of deeds. The 
assignee shall present the assigned certificate to the treasurer, 
who shall note on the copy judgment book the name of the 
assignee and the date of the assignment and endorse on such 
assignment the word "countersigned," and sign his name to 
the same, and no such assignment shall be recorded by the 
register of deeds until such endorsement is made. 

Sec. 24. Sale may be cancelled by return of certifi- 
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GATE.] When a holder of any certificate of sale issued under 
the provisions of this act shall desire to redeem the property 
described in the certificate from the tax judgment sale, he may 
return the certificate for cancellation to the treasurer and such 
cancellation shall operate as a release of all the claims to the 
property- described therein, under and by virtue of the pur- 
chase; and the county treasurer, upon receiving such certificate 
of purchase, shall mark on the copy tax judgment record oppo- 
site the description of the property for which said certificate of 
purchase has been issued, "Sale cancelled by return of certifi- 
cate." 

Sec. 25. Record of certificates.] The record of certi- 
ficates and assignments provided for in this act shall have the 
same force and effect as evidence or otherwise, as to the records 
of deeds of real estate. 

Sec. 26. Duty of clerk.] The clerk shall attach to- 
gether and keep in his office the list, notice, affidavit of publi- 
cation, one copy of the newspaper in which the notice and list 
were published, all answers, all orders made in the proceedings, 
and all affidavits and other papers filed in the course of the 
proceedings. 

Sec. 27. Duty of treasurer.] The county treasurer 
shall charge or collect no fee for any of the services required 
of him in this act. 

Sec. 28. , Repeal.] All acts and pans of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved March o, 1901. 



CHAPTER 52. 

[H. B. 142.] 

RELATING TO MEETING OF COUNTY BOARD OF EQUALIZATION. 

AN ACT to Amend Section 41, of Chapter 28, of the Session Laws of 1897, 
Relating to the Meeting of the County Board of Equalization. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 41 of. Chapter 28, of 
the Session Laws of 1897, be amended to read as follows, to-wit. 

"Section 41. County bqard of equalization — meeting- 
duties.] The county commissioners, or a majority of them, 
with the county auditor, shall form a board for the equaliza- 
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tion of the assessment of property of the county; they shall 
meet for this purpose annually, on the first Tuesday in July, 
at the office of the auditor and having each taken an oath fair- 
ly and impartially to perform their duties as members of such 
board, they shall examine and compare the returns and assess- 
ment of the property of the several cities whether organized under 
general law or special charter, towns or districts of the county, 
and proceed to equalize the same, so that each tract or lot of 
real property and each article or class of personal property shall 
be entered on the assessment list at its true and full value, 
subject to the following rules: 

First. Valuation of real property — when to be 
RAISED.] They shall raise the valuation of each tract or lot of 
real property which in their opinion is returned below its true 
value to such price and sum as they believe to be the true and 
full value thereof, when in an unorganized civil township. 

Second. Same — when to be reduced.] They shall re- 
duce the valuation of each tract or lot which in their opin- 
ion is rieturned above its true and full value to such price and 
sum as they believe to be true and full value thereof, when in 
an unorganized civil township. 

Third. Valuation of personal property — ^when to be 
raised.] They shall raise the valuation of each class or article 
of personal property which in their opinion is returned below 
its true and full value to such price and sum as they believe to 
be the true and full value thereof, and they shall raise the ag- 
gregate value of the personal property of each individual when- 
ever they believe that such aggregate valuation is less than the 
valuation of the taxable personal property of such individual 
to such amount as they believe, was the true and full value 
thereof, when in an unorganized civil township. 

Fourth. Same — when to be reduced.] They shall upon 
complaint of any party aggrieved,, being a non-resident of the 
town or district in which his property is assessed, reduce the 
valuation of each class of personal, property enumerated in 
Section i6 aforesaid, which in their opinion is returned above 
its true and full value, to such, sum and price as they believe 
to be the true and full value thereof; upon like complaint they 
shall reduce the aggregate valuation of the personal property 
of such individual who, in their opinion, has been assessed at 
too large a sum, to such sum or amount as they believe was the 
true and full value of the personal property; 

Provided, That the assessment of the property of any resi- 
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dent of the county shall not be raised until such person shall 
have been duly notified of the intent of the board to do so. 

Fifth. Aggregate valuation not to be reduced, but 
MAY be increased.] They shall not reduce the aggregate value 
of the real property, or the aggregate value of the personal 
property of their county below the aggregate value thereof, as 
returned by the assessors, except as it rtiay be necessary to 
make the valuation in the different townships equal with the 
additions made thereto by the auditor as hereinafter required, 
but they may raise the aggregate valuation of such real property 
and of each class of personal property of said county, or any 
town or district thereof, whenever they believe the sum is be- 
low the true and full value of said p^-operty or class of prop- 
erty, to such aggregate amount as they believe to be the true 
and full value thereof. 

Sixth. Auditor to publish record — length of time.] 
The county auditor shall keep an accurate journal or record of 
the proceedings and orders of said board, showing the facts 
and evidence upon which their action is based, and said record 
shall be published the same as other proceedings of county 
commissioners, and a copy of such ..published proceedings shall 
be transmitted to the auditor of the state, with the ab- 
stract of the assessment hereinafter required. The county 
board of equalization may continue in session, and adjourn from 
time to time, not exceeding fifteen days, commencing on the 
said first Tuesday of July. 

Seventh. Board may correct errors.] During the ses- 
sion of the said board of assessment and equalization any per- 
son or his attorney or agent feeling aggrieved by anything in 
the assessment roll, may apply to the board for the correction 
of any alleged errors in the listing or valuation of his property 
whether real or personal, and the board may correct the same 
as shall be just. 

Approved Feb. 28, 1901. 
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CHAPTER 53. 

[H. B. 49.] 

PROVIDING FOR THE COLLECTION OP TAXES ON LIVE STOCK. 

AN ACT Requiring the Payment of Taxes by Non-Resident Owners of Live 
Stock from Other States Herding and Feeding on the Ranges of the 
State of South Dakota, and Providing for the Collection of such Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That any owner, non-resident of this state, of liv€ 
stock who shall enter any county in the state of South Dakota 
with horses, mules, cattle or sheep for the purpose of herding 
or feeding them upon the range of said state, or who shall 
permit or suffer any stock owned by him to enter any county 
of the state of South Dakota, and feed upon the range thereof, 
shall pay into the county treasury of the county thus ent-ered 
the sum of fifty cents per month for each head of stock so en- 
tering and feeding on such range, for each and every month said 
stock shall so feed, which tax shall be in addition to other taxes 
now or hereafter imposed by law. 

Sec. 2. Said amount of fifty cents per head per month as 
hereinbefore provided shall be paid monthly in advance. 

Sec. 3. Should the owner of such stock fail to comply with 
the provisions of Sections One and Two of this act within ten 
days after the time, as herein provided said tax shall be- 
come due, and the county treasurer of the county so entered by 
such stock shall immediately proceed to collect said tax by 
seizure and sale in the same manner as delinquent personal prop- 
erty taxes are collected by law. 

Sec. 4. All acts and parts of acts, in conflict with this act 
are hereby repealed. 

Sec. 5. An emergency is hereby declared to exist and this 
act shall take effect and be in force from and after its passage 
and approval. 

Approved Feb. 5, 1901. 
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CHAPTER 54. 

[H. B. 158.] 
RELATING TO ASSESSMENT LEVY AND COLLECTION OF TAXES. 

AN ACT to Amend Section 42, of Chapter 28, Laws of 1897, Relating to 
Assessment, Levy and Collection of Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 42, of Chapter 28, of 
the Session Laws of 1897, be amended to read as follows : 

"Sec. 42. Corrected lists — ^abstracts for state auditor.] 
The county auditor shall calculate the changes of the assess- 
ment lists, determined by the county board of equalization, 
and make corrections accordingly. Having made such correc- 
tions of the real and personal lists, or both, as the case may be, 
he shall make duplicate abstracts of the same, one copy of which 
he shall file in his office and one copy he shall forward to the 
auditor of the state, on or before the fourth Monday of July 
following each county equalization, which abstract shall con- 
tain the following: 

First. The whole number of acres of land listed in the 
county and the total value thereof. 

Second. The total valuation of town lots. 

Third, (a) The number of horses under three years old 
and over six months old and their total value, and (b) the number 
of horses three years old and over and their total value. 

Fourth, (a) The number of cattle under two years old 
and over six months old and their total value, and (b) the num- 
ber of cows two years old and over and their total value, and (c) 
the number of all other cattle two years and over and their 
total value. 

Fifth. The number of mules and asses and their total 
value. 

Sixth. The number of sheep and their total value. 

Seventh. The number of swine and their total value. 

Eighth. The number of wagons, carriages and vehicles 
of every kind and their total value. 

Ninth. The number of melodeons and organs and their 
total value. 

Tenth. The number of piano fortes and their total value. 

Eleventh. • The total value of household furniture. 
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Twelfth. The total value of agricultural tools, implements 
and machinery. 

Thirteenth. The total value of gold and silver plate and 
plated ware. 

Fourteenth. The totar value of diamonds and jewelry. 

Fifteenth. The total value of franchises, annuities, royal- 
ties and patent rights. 

Sixteenth. The total value of steamboats, sailing vessels, 
wharf boats, barges and other water craft. 

Seventeenth. The total value of goods and merchandise. 

Eighteenth. The total value of materials and manufac- 
tured articles. 

Nineteenth. The total value of manufacturers' tools, imple- 
ments and machinery, including engines and boilers. 

Twentieth. The total value of moneys of banks (other than 
those whose capital is represented by shares of stock), 
bankers, brokers or stock jobbers. 

Twenty-first. The total value of credits of banks (other 
[than] those whose capital is represented by shares of stock), 
bankers, brokers or stock jobbers. 

Twenty-second. The total value of money other than of 
banks, bankers, brokers or stock jobbers. 

Twenty-third. The total value of credits, other than of 
banks, bankers, brokers or stock jobbers. 

Twenty-fourth. The total value of bonds and stock, other 
than bank stock. 

Twenty-fifth. The total value of shares of bank stock. 

Twenty-sixth. The total value of shares of capital stock 
of companies and associations not incorporated by the laws of 
the state. 

Twenty-seventh. The total value of stock and furniture 
of sample rooms and eating houses, including billiard tables and 
other similar tables. 

Twenty-eighth. The total value of all other articles of per- 
sonal property, not included in the preceding twenty-five items. 

Twenty-ninth. The total value of all elevators, warehouses 
and grain therein, and improvements on lands, the title of which 
is vested in any railroad company. 

Thirtieth. The total value of all improvements except plow- 
ing, on lands held under the laws of the United States and 
upon which final proof has not been made and accepted. 

Thirty-first. The total value of capital stock of insurance 
companies organized under tb^ l2tw3 of this state." 
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Sec. 2. Emergency.] An emergency is hereby declared 
to exist, and this Act shall take effect and be in force from and 
after its passage and approval. 

Approved Feb. 27, 1901. 



CHAPTER 55. 



[S. B. 190.] 

RELATING TO ASSESSMENT, LEVY AND COLLECTION OF 

TAXES. 

AN ACT to Amend Section 8 of Chapter 28 of the Session Laws of 1897, 
Relating to the Assessment, Levy and Collection of Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 8 of Chapter 28 of 
the Session Laws of 1897 entitled "An Act Prescribing the 
Mode of making Assessment and the Levy and Collection of 
Taxes, and For Other Purposes Relative Thereto'* be and the 
same is hereby amended to read as follows: 

"Sec. 8. Place of listing personal property.] Person- 
al property, except such as is required in this act to be list- 
ed and assessed otherwise shall be listed and assessed in the 
county, town or district where the owner or agent resides the 
capital stock and franchises of corporations and persons ex- 
cept as may be otherwise provided, shall be listed in the coun- 
ty, town or district where the principal office or place of bus- 
iness of such corporation or person is located in this state; if 
there be no principal office or place of business in this state, where 
any such corporation or persons transact business, their personal 
property pertaining to the business of a merchant or manufac- 
turer shall be listed in the town or district where his business 
is carried on. 

Provided, That where the owner of live stock resides in a 
county,town or district other than that in which such live stock 
ordinarily and usually ranges or feeds and where such owner 
has established a "ranch'' or "ranches" within the county, town 
or district in which such live stock ordinarily and usually ranges 
and feeds, at which "ranch" or "ranches" the general oper- 
ations of herding and feeding such stock is conducted and at 
which the "herder" or "foreman" of such live stock ordinarily 
has headquarters while in the discharge of his duties and at 
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which such stock is ordinarily and usually rendezvoused or 
where such live stock are pastured or ranged for such owner 
by any resident of such county, such live stock shall be listed 
and assessed in such county, town or district in which such 
"ranch" or "ranches'* are situated. Or where such live stock 
are pastured or ranged; 

And provided further, That where the owner of a stock 
of merchandise of any description resides in a county, town or 
district other than that in which the said stock of merchandise 
is located and offered for sale such stock of merchandise shall 
be listed and assessed in the county, town or district in which 
such stock of merchandise is located. 

Sec. 2. Emergency.] An emergency is hereby declared 
to exist therefore this act shall be in full force and effect from 
and after its passage and approval. 

Approved March 12, 1901. 



CHAPTER 56. 



[S. B. 119.] 
RELATING TO TAX DEEDS. 
AN ACT to Amend Section 133, Chapter 28, Laws of 1897. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That section 133, chapter 28, laws of 1897 be and 
the same is hereby amended to read as follows : 

Sec. 133. Limitation of action to recover.] No action 
shall be commenced by the former owner or owners of lands or by 
any person claiming .under him or them, to recover possession of 
land which has been sold and conveyed by deed for non-payment 
of taxes, or to avoid such deed, unless such action shall be com- 
menced within three years after the recording of such deed, and 
not until all taxes, interest and penalties, legal costs and expenses 
shall be paid or tendered by the parties commencing such action. 
And whenever in any action at law or in equity, the validity of 
any tax sale certificate, or tax deed, arises upon the pleadings, or 
otherwise, except where the property sold was not taxable, where 
the tax was for an illegal purpose, or Where the tax was in fact 
paid before the sale occurred, such action shall not proceed in fa- 
vor of the party assailihg such certificate, or deed, unless he shall 
within such time as the court shall deem reasonable, deposit in 
court, for the benefit of the party claiming thereunder an amount 
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equal to the sum required by law to redeem from the tax sale 
or sales involved together with the costs and disbursements of the 
action then incurred by the party claiming under such certif- 
icate or deed. 

Sec. 2. Repeal.] That all acts and parts of acts in conflict- 
with this act are hereby repealed. 

Approved March 7, 1901. 



CHAPTER 57. 

[S. B. 182.] 



PROVIDING FOR THE FORM OF OATH TO BE SUBSCRIBED BY 
PARTIES ASSESSED. 

AN ACT to Amend Section 7 of Chapter 40 of the Session Laws of 1899, 
Entitled "An Act to Secure the Assessment of all Taxable Property, and 
to Provide Methods for the Enforcement of Same." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 7, of Chapter 40, of 
the Session Laws of 1899, t>e amended so as to read as follows: 

"Sec. 7. List of personal property to be made under 
OATH.] Every person required by this act to list property, 
shall make and deliver to the assessor, when required, a state- 
ment verified by oath of all the personal property in his pos- 
session or under his control and which by the provisions of 
this act, he is required to list for taxation, either as. owner or 
holder thereof, or .as a guardian, parent, trustee, administrator, 
executor, receiver, accounting officer, partner, agent or factor, 
but no person shall be required^to include in his statement any 
share or portion of the capital stock or property of any com- 
pany or corporation, which such company is required to list 
and return as its capital and property for taxation in this state. 
It shall be the duty of the assessors in every town to require all 
persons giving in tax lists to sign, date and deliver tot them a 
sworn statement upon said list and the person called upon, or 
required by the assessor to list his property shall answer in 
writing over his signature the following interrogatories under 
oath. « 

Interrogatory i. Are you, or were you, on the first day 
of May of the present year, the executor of the last will, or 
the administrator of the estate of any deceased person, or the 
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guardian of the estate of any infant or person of unsound mind, 
or trustee of the property of any person, or the receiver 
of the property of any corporation, association or 
firm, or the agent or attorney or banker investing, loaning or 
otherwise controlling the money or property of any other per- 
son residing in this state, or the president or accounting officer 
of any corporation, or a partner, consignee or pawnbroker? If 
you were, designate for whom you were or now are acting in 
such representative or judiciary capacity and if you were or now 
are acting under the authority of any particular court, name the 
court, and also to what court you report. 

Interrogatory 2. Have you, before the first day of May 
of the present year, either personally or through the agency 
of others, caused all or any part of your taxable money or other 
property to be temporarily converted, either by sale, borrow- 
ing, exchanges, or in any other manner, into bonds or other 
securities of the United States not taxable, or any. other prop- 
erty not taxable, with the intention to pay back, return or ex- 
change, or sell back such property after you have made out 
your tax statement, for the purpose of evading the payment of 
taxes on such property; or did you on or after the first day of 
May of the present year, and before you saw this interrogatory, 
pay back, return or exchange or sell back such property for the 
purpose aforesaid? 

Interrogatory 3. If you have converted any of your 
money or property, or money, or property of any other person, 
as inquired of you, then state when the same was so converted, 
or invested, and the kind and amount and value thereof. And 
the person, so answering and assessed, shall date and deliver a 
sworn statement upon said list of the following form : 

State of South Dakota, J 

v ss 
County of ) 

I, duly sworn say, to the 

best of my knowledge, information and belief, the foregoing 
statement contains a true, full and complete list of all the prop- 
erty held or belonging to me, and dogs owned or kept or 
harbored by me on the first day of May, of the present 
year including all personal property appertaining to merchan- 
dising, whether held in actual possession, or only having 
been purchased with a view to possession or profit, 
and all personal property appertaining to manufactur- 
ing and all manufactured articles whether on hand, or 
owned by me. In all cases where I have been unable to exhibit 
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certain classes of property to the assessor, such property has 
been fully and fairly described and its true condition and value 
represented. That I have in no case sought to mislead the as- 
sessor as to either quantity, quality or value of property, and that 
the deductions claimed from credits, are bona fide debts for a 
consideration received, and do not consist in any parts in bonds, 
notes, or obligations of any kind given to any insurance company 
on account of premium or policies, nor on account of any un- 
paid subscriptions to any literary, scientific, or charitable insti- 
tution or society, nor on account of any subscription to or in- 
debtedness payable on capital stock of any company, whether 
incorporated or unincorporated ; and I further swear that since 
the first day of May of last year, I have not directly or indirectly 
converted any of my property temporarily for the 
purpose of evading the assessment thereof for taxes, into non- 
taxable property or securities of any kind. I further swear that 
I have to the best of my knowledge and judgment, valued 
said property at its true .cash value, by which I mean the usual 
selling price, being the price which could be obtained at private 
sale and not forced or auction sale. 

Subscribed and sworn to before me tfiis 

day of 



Assessor. 

By ,Deputy. 

Any person signing and delivering to the assessor a false 
statement of the foregoing form shall be guilty of the crime 
of perjury, and subject to the punishment by law provided fqr 
this crime.'' 

Sec. 2. Whereas, There is a discrepancy in the oath provided 
in said section an emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 12, 1901. 
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CHAPTER 58. 

[H. B. 170.] 
RELATING TO MEETING OF ASSESSORS. 

AN ACT to Amend Section One (1) Chapter. Forty (40) of the Session Laws 
of 1899. 

Be it Enacted by the Legislature of the State of South Dakota: 

That Section one (i) of chapter forty (40) of the Session 
Laws of 1899 be amended to read as follows: 

Auditor to provide assessment books and blanks — 
MEETING OF ASSESSORS.] The county auditor shall annually 
provide the necessary assessment books and blanks at the ex- 
pense of the county and have the same ready for delivery to 
the assessors at their meeting as hereinafter provided on the 
first Tuesday of April, or as soon thereafter as practical and 
the same must be delivered by the last Saturday of April. 
The assessors shall meet the commissioners and auditor at the 
office of the county auditor on the first Tuesday of April for 
conference with the covmty commissioners and auditor in ref- 
erence to the performance of their duties. At such time and 
meeting the assessors shall take the oath of office to be ad- 
ministered by the county auditor. 

Approved March 5, 1901. 
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CHAPTER 59. 

IH. B. 44.] 
RELATING TO VILLAGE AND TOWN ASSESSORS. 

AN ACT to Provide for Payment of Village and Town Assessors out of 
the County Treasury and by the County in Certain Cases. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Assessors — how paid.] All township and village 
assessors in every county of this state whose assessment of 
property for taxation includes assessment for county and state 
purposes, shall be paid by the county out of the county treasury, 
Provided that this act shall not apply to counties having no un- 
organized townships. 

Sec. 2. Duty of commissioners.] The board of county 
commissioners of each county in which assessmfents are made 
by the town or village assessors as provided in Section One 
of this act and including the purposes therein mentioned, shall 
include in their annual levy an amount sufficient to pay village 
and town assessors for said assessments for each year. 

Sec. 3. Repeal.] AH acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved Feb. 14, 1901. 



ATTORNEYS. 



CHAPTER 60. 

[S. B. 223.] 
PROVIDING FOR THE ADMISSIOX'OF ATTORNEYS TO PRACTICE. 

AN ACT to Amend Chapter 21 of the Laws of South Dakota of 1893, 
Entitled "An Act to License Attorneys and Counselors at Law, and 
Provide for their Admission to Practice," as Amended by Chapter 49 of 
the Laws of South Dakota of 1899. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. That chapter 21 of ihe laws of South Dakota of 1893. 
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entitled "An Act to license attorneys and counselors at law, and 
provide for their admission to practice," as amended by chapter 
49 of the laws of South Dakota of 1899, be and the same is 
hereby amended so as to read as follows: 

"Sec. I. Must obtain license from supreme court.] No 
person shall be permitted to practice as an attorney and coun- 
selor at law, in any court of record within this state, either by 
using or subscribing his own name, or the name of any other 
person, without having previously obtained a license for that pur- 
pose from the supreme court of this state, which license shall con- 
stitute the person receiving the same an attorney and counselor 
at law, and shall authorize him to practice in all the courts of this 
state, for and during his good behavior and to demand and re- 
ceive fees and pay for any services he may render as an attorney 
and counselor at law in this state, and no person shall be refused a 
license under this act upon account of sex. 

Sec. 2. Qualifications of.] Every applicant for such 
admission must be at least twenty-one years of age, of good 
moral character, and an inhabitant of this state, and must have 
actually and in good faith, pursued a regular course of study of 
the law, for at least three full years, either in an office of a mem- 
ber of the bar in regular practice in this state, or other state, or 
of a judge of a court of record, or in some reputable law school 
in the United States, or partly in such office and partly in such 
law school, but in reckoning, such period, the study or school year 
of any such law school, constituting not less than thirty-six 
weeks, exclusive of vacation, shall be considered equivalent to a 
full year. Every resident of this state, who commjences the study 
of law, on and after the taking effect of this act, either under the 
tuition of an attorney at law, or a law school, whether located in 
this state or elsewhere, shall file with the clerk of the supreme 
court, a certificate of such attorney, or the chief officer of such 
law school, as the case may be, showing his name, age and resi- 
dence, and the date when he commenced the study of law, which 
certificate shall be accompanied by a fee of fifty cents, and as to 
all such persons the three years study of law., required by this 
section, shall date from the date of the filing of such certificate ; 

Provided, Any person having commenced the study of law 
prior to the taking effect of this act, may state the time in such 
certificate, and the period of study shall date from that date. 
Every such applicant for admission must also have an education 
substantially equivalent to that involved in the completion of a 
high school course of study of at least three years in extent. 
The following will -be accepted as evidence of such attainments : 

(a) A diploma from a college or university of approved 
standing; (b) a diploma or certificate of graduation from such 
high school ; (c) a certificate of tnatriculation in the freshman or 
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higher class, in the academic department of such college ; (d) a 
diploma or certificate of an academy or normal school of approved 
standing; (e) a first grade ce;-tificate from a county superin- 
tendent of the schools of this state, such evidence, .however, shall 
not be necessary if the court is satisfied that the applicant pos- 
sesses the requisite general education. Every such applicant 
shall be examined by the court, or a commission of not less than 
five members of the bar, to be appointed in the discretion of and 
under such rules and regulations as the court may provide, as to 
liis learning and skill in the law ; and the court must be satisfied, 
before admitting to practice, that the applicant has actually, and 
in good faith devoted the time hereinbefore required to the study 
of law, possesses the requisite learning and skill therein,and 
has also the general education required by this act. Such certi- 
ficate shall not be made unless the applicant has a standing on his 
wHtten answers to the printed questions of the examiners of an 
average of seventy-five per cent, on an examination embracing 
the following subjects: Law erf Real and Personal Property, 
Torts, Contracts, Evidence, Pleading, Partnership, Bailments, 
Negotiable Instruments, Agency, Suretyship, Domestic Relations, 
Wills, Corporations, Equity, Criminal Law, Constitutional Law, 
the Code of Civil Procedure and Legal Ethics. 

Sec. 3. Persons becoming residents — how admitted.] 
Any person becoming a resident. of this state, after having been 
adrr^itted to the bar of any other state of the United States, in 
which he has previously resided, may, in the discretion of the 
court, be admitted to practice in this state without examination or 
proof of period of study, as hereinbefore provided, upon present- 
ing a certificate of admission to the bar to practice law in the 
highest court of the state from which said person shall come, and 
on proof of other qualifications required by this chapter, and on 
such other proof that he has practiced law regularly for not less 
than three years in the state from which he comes, and having 
been duly admitted to practice according to the laws of such state 
or, he shall present to the court satisfactory proof in writing, by 
examination, that he has had the preliminary education as, re- 
quired by this act, and has pursued for a period of three years, a 
course of law studies covering the subjects above enumerated, 
naming the law books studied, and, that said law studies have 
been pursued in an established law school considered by the court 
to be of good standing, or under the tuition of one or more li- 
censed lawyers, and that the applicant has studied under such 
tuition, and has submitted to regular and satisfactory examina- 
tion by said lawyer or lawyers, during said period upon each sub- 
ject. 

Sec. 4. Oath of.] Every person hereafter admitted to 
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practice law in this state shall, before his name is entered upon 
the roll hereinafter provided to be kept, take and subscribe an 
oath substantially in the following form : "I do solemnly swear 
(or affirm) that I will support the constitution of the United 
States, and the constitution of the state of South Dakota, and 
that I will do no falsehood or consent that any be done in court, 
and if I know of any that I will give knowledge thereof to the 
. judge of the court, or some one of them, that it^ miay 
be reformed ; 1 will not willingly, wilfully or knowingly promote, 
sue or procure to be sued any false or unlawful suit, or give aid 
or conssent to the same ; I will delay no man for lucre or malice, but 
will act in the office of attorney and counselor at law according 
to my best learning and discretion, with all good fidelity, as well 
to the court as to my client, so help me God." 

Sec. 5. Duty of clerk.] The clerk of the supreme court 
shall keep a roll oi record stating at the head thereof that the 
persons whose names are therein written have been duly admit- 
ted to practice as attorneys and counselors at law within this 
state ; that they have taken the oath of office required by law. 

Sec. 6. Mode of examination.] The supreme court may 
by general rules, prescribe the mode in which examinations under 
this chapter shall be conducted, and in which the qualifications 
required, as to age, residence, character, general education and 
term of study, shall be proved, and make any other and further 
rules not inconsistent with this chapter, for the purpose of car- 
rying out the object and intent thereof. 

Sec. 7. Any member of the bar of any state actually en- 
gaged in any case or matter pending in any coiurt in this state, 
may be permitted by such court to appear in and conduct such 
case or matter, while retaining his residence in such other state, 
without being subject to the foregoing provisions of this chapter, 
l^rovided, he have associated with hii^ a member of the bar of 
this state. 

Sec. 8. License may be revoked.] The supreme court 
shall have sole power to strike the name of any attorney or coun- 
selor from said roll, and to revoke his license or to suspend him 
from the practice for such time as shall seem just, for cause 
shown. 

Sec. 9. Proceedings to remove — how commenced.] The 
proceeding to remove or suspend an attorney may be commenced 
by direction of the court, or on motion of any individual. In the 
former case the court must direct some attorney to draw up the 
accusation ; in the latter the accusation must be drawn up and 
sworn to by the person making it. 

Sec. 10. May plead or demur.] To the accusation he may 
plead or demur, and the issues joined thereon shall in all cases be 
tried by the court, or referee or referees appointed thereby, in the 
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same manner as is provided by law for the referring of cases in the 
circuit court, so far as applicable. The cost of the reference shall 
be paid by the county in which such case is referred to be tried. 

Sec. II. Judgment — when rendered.] If the accused 
plead guilty or fail to answer, the court shall proceed to render 
such judgment as the case requires. 

Sec. 12. Violation misdemeanor.] Any person practicing 
law in this state contrary to the provisions of this act or vio- 
lating any of its provisions shall be deemed guilty of a misde- 
meanor. 

Sec. 13. Repeal.] All acts and parts of acts in conflict 
with this act, are hereby repealed. 

Sec. 14. Emergency.] Whereas, An emergency is deemed 
and hereby declared to exist, this act shall take effect and be in 
force from and after its passage and approval. 

Approved March 8, 1901. 



CHAPTER 61. 



[S. B. 6.] 

CONCERNING CONTINUANCE OF CAUSES AND EXTENSION 

OF TIME FOR THE PERFORMANCE OF CERTAIN 

ACTS WHERE ATTORNEY OR LITIGANT 

IS SERVING AS MEMBER OF 

LEGISLATURE. 

AN ACT Concerning Continuance of Causes and Extension of Time, for the 
Performance of Certain Acts Where Attorney or Litigant is serving as a 
Member of Legislature. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Cause for continuance sufficient — when.] 
Whenever any action or proceeding other than a provisional 
remedy, in any of the courts of this state, shall come on for 
hearing or trial during a session of the legislature of this state, 
and any attorney of a court of record of this state, being in 
good faith an attorney of record therein, having charge of said 
cause or proceeding, is a member of such legislature, or any 
member who is a litigant it shall be sufficient cause for the 
continuance of such proceeding or trial until after the termina- 
tion of the session of such legislature, upon the application 
of such attorney or his client; and the fact of such service in 
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the legislature by such attorney shall be considered good cause 
for extension of time within the meaning of Section 5093 of 
the Compiled Laws of this state. 

Provided, That when continuance is asked under the pro- 
visions hereof the party asking the same, shall serve notice to 
that effect on the opposing party at least fifteen days before 
the term at which such cause or matter is set, or may be 
brought on for hearing or trial. 

Sec. 2. Emergency.] Whereas, An emergency exists, 
this act shaU t^ke effect immediately after its passage and 
approval. 

Approved Feb. i, 1901. 



BANKS. 



CHAPTER 62. 

[S. B. 38.] 
AMENDING LAW RELATING TO ORGANIZATION AND GOVERN- 
MBNT OF STATE BANKS. 

An Act Entitled An Act to Amend Section 14 of Chapter 27 of the Ses- 
sion Laws of 1891, Entitled An Act to Provide for the Organization 
and Government of State Banks. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section number Fourteen, of 
Chapter Twenty-Seven, of the Session Laws of 1891 is hereby 
amended to read as follows: 

"Section Fourteen, Qualification of director.] Every 
director must own in his own right, at least five shares of the cap- 
ital stock of the association of which he is a director. Any di- 
rector who ceases to be the owner of five shares of the stock, or 
who becomes in any manner disqualified, shall thereby vacate 
his place." 

Sec. 2. Repeal.] All acts and parts of acts, inconsistent 
with this act, are hereby repealed. 

Sec. 3. Whereas, An emergency exists this act shall be in 
force and take effect from and after its passage and approval. 

Approved. Feb. 25, 1901. 
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CHAPTER 68. 

[S. B. 82.] 

APPROPRIATING LAND FOR THE STATE BLIND ASYLUM AT GARY. 

AN ACT Appropriating and Setting Apart Twenty-Five Thousand Acres 
o£ the Land Granted to the State of South Dakota for Educational 
and Charitable Purposes, for the Use and Benefit of the State Blind 
Asylum at Gary, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Appropriation of land.] There is hereby ap- 
propriated and set apart for the use and benefit of the state blind 
asylum, twenty-five thousand acres of the land granted to the 
,state of South Dakota, for "other educational and charitable 
purposes," by the act of Congress, approved February 22, 1889, 
and not otherwise appropriated. 

Sec. 2. Manner of selection of land.] It shall be the 
duty of the commissioner of school and public lands, the state 
sujperintendent of public instruction and the state auditor to 
make the selection of the land appropriated by Section i hereof, 
within one year from and after the passage and approval of 
this act. 

Sec. 3. Rentals and proceeds of sales — how appropri- 
ated.] The proceeds of all rentals derived from lands appro- 
priated under this Act and the proceeds of all sales of the land 
so appropriated shall be held for the use and benefit of the 
state blind asylum. 

Sec. 4. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved, Feb. 14, 1901. 
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CHAPTER 64. 

[S. B. 173.] 

RELATING TO PERSONS OPERATING STEAM THRESHING 

MACHINES. 

AN ACT to Amend Chapter 145 of the Laws of 1890, Entitled "An Act 
Defining the Responsibility of Persons Operating Steam Threshing 
Machines." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. 1. Ameni^ment.] That section 5 of chapter 145 of the 
laws of 1890, entitled, "An Act defining the responsibility of 
Persons Operating Steam Threshing Machines," be and the same 
hereby is amended so as to read as follows : 

Sec. 5. Unlawful use — bond.] It shall be unlawful for any 
person to use a steam threshing machine in this state until he 
shall first enter into a bond with good and sufficint surety, in the 
sum of five hundred dollars, payable to the state ; said bond to be 
approved by and filed with the clerk of the circuit court of the 
county where he resides in case he is a resident of this state ; and 
if he be a non-resident, with the state auditor, conditioned to pay 
all damages arising from any fire caused by him in violation of the 
provisions of this act, and for any unlawful damages done or 
caused to any telegraph or telephone line by the moving of any 
traction engine, threshing machine or other vehicle or thing along 
or across any public highway. 

Approved March 8, 1901. 
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CHAPTER 65. 

[H. B. 274.3 

RELATING TO THE BOARD OF CHARITIES AND CORRECTIONS. 

AN ACT to Amend Section 3, Chapter 5, of the Session Laws of 1890. 
Entitled "An Act to Provide for the Appointment of a Board of Char- 
ities and Corrections and to Define Their Duties and Powers." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 3 of Chapter 5 of 
the Session Laws of 1890, entitled "an Act to provide for the 
appointment of a Board of Charities and Correctiotis and to 
define their duties and powers," be and the same is hereby 
amended to read as follows : 

"Section 3. Term of office.] All appointments for full 
terms shall be made by the governor and confirmed by 
the senate for six years, and appointees so appointed and 
confirmed shall hold their offices until their successors are ap- 
pointed, confirmed and qualified, and when an appointment has 
heretofore been made to fill a vacancy, or shall hereafter be made 
to fill a vacancy, such appointee shall hold only until the close 
of the regular legislative session imm'ediately following his ap- 
pointment, at which timje the term of office of such .appointee 
shall expire and he shall cease to hold such office." 

Sec. 2. Repeal.] All Acts or parts of Acts in conflict 
with the provisions of this Act are hereby repealed. 

Sec. 3. Emergency.] Whereas, There is now no law limit- 
ing the term of office of appointees appointed during the re- 
cess of the legislature and to fill vacancies, the enactment 
of the foregoing provision is necessary for the immediate pres- 
ervation and support of the existing public institutions of this 
state, and an emergency is hereby declared to exist and this 
Act shall take effect and be in force immediately upon its pas- 
sage and approval. 

Approved, March 2, 1901. 
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CHAPTER 66. 

[H. B. 278.] 

KELATING TO BRANDS AND MARKS UPON LIVE STOCK. 

AN ACT to AmeDd Section 3, Chapter 90, Session Laws of 1897 Relating to 
Brands and Marks upon Live Stock. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 3 of Chapter 90 of 
the session laws of 1897 be and the same is hereby amend- 
ed to read as follows: 

Sec. 3. Fees for filing — duty of secretaty of state.] 
The secretary of state shall as soon as practicable after the 
passage of this act procure a suitable book or books in which 
all brands and marks shall be recorded. Each person desir- 
ing to have his brand and mark recorded as hereinafter pro- 
vided shall pay into the office of the secretary of state a fee 
of two dollars and fifty cents ($2.50) for recording such brand 
or mark, twenty per cent of all of which fees so paid into said 
office shall be paid to each member of said state brand and 
mark committee as full compensation for their services and 
twenty per cent of said fees shall constitute a fund out of 
which to defray the expenses of the secretary of state incidental 
to the discharge of his duties as a member of said committee. 

, Provided, that any member of said brand and mark commit- 
tee that does not attend the sessions of said committee as pro- 
vided by Section 2 shall not be entitled to the commission pro- 
vided for in this section and that the commission which would 
accrue to said absent member shall be apportioned equally among 
the other commissioners. 

Sec. 2. Emergency.] Whereas an emergency exists, this 
act shall be in full force and effect from and after its passage 
and approval. 

Approved March 11, 1901. 
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CHAPTER 67. 

[H. B. 221.1 

RELATING TO THE CONSTRUCTION OF BRIDGES. 

•AN ACT to Amend Section 3 of Chapter 33 of the Session Laws of the 
Year 1891, Entitled "An Act Authorizing Counties to Build all Bridges 
Within the County Limits When the Cost of the Construction of 
the Same Exceeds One Hundred Dollars." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] Section three (3), Chapter thirty- 
three (33), of the Session Laws of the year 1891, is hereby 
amended to read as follows: 

"Sec. 3. Township board to have supervision.] After 
any bridge has been built by the county under the provisions 
of this Act, said bridge shall be under the supervision of the 
township board, and all repairs not exceeding twenty dollars 
($20) shall be paid by the township or townships in which said 
bridge is located, and all repairs exceeding twenty dollars ($20) 
and less than one hundred dollars ($100) the first twenty dol- 
lars ($20) shall be paid by the township or townships and the 
balance divided equally between county and township or town- 
ships, and all repairs exceeding one hundred dollars ($100) 
shall be paid by the county, but before being al- 
lowed by the county commissioner of that dis- 
trict in which said repairs shall be made, shall 
together with the township board or boards consult with 
each other and agree upon the necessary repairs to be done. 

Sec. 2. Repeal.] All Acts or parts of Acts, in conflict 
with the provisions of this Act are hereby repealed. 

Approved, March i, 1901. 



Digiti 



ized by Google 



BRIDGES. 85 



CHAPTER 68. 

[H. B. 189.] 

PROVIDING FOE THE CONSTRUCTION OF GUARD RAILS ON 

BRIDGES. 

AN ACT to Provide for the CoDstructioD and MaintainiDg of Guard Rails on 
County and Township Bridges. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Guard rails ordered — how paid for.] It is here- 
by' made the duty of the board of county commissioners of every 
county, and the board of township supervisors in every township 
in this state, to cause to be built and maintained substantial 
guard-rails not less than thirty-six (36) inches high upon and 
along the sides of all county and township bridges having road 
be^s with not less than fiftee*i feet between guard-rails built by 
order of said boards of commissioners and supervisors in their 
resfpective counties and townships, the same to be ajways under 
the supervision of said boards of commissioners and supervisors 
and to be paid for out of the county and township and 
bridge fund. Bridges in this Act shall be deemed to apply to 
all bridges and culverts that are six feet or more in length. 

Sec. 2. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 5, 1901. 
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CHAPTER 69. 

[S. B. 217.] 
PROVIDING FOR EXTENSION OP BOUNDARIES OP CEMETERIES. 
AN ACT Providiqg for the Extension of the Boundaries of Cemeteries. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Officers may condemn land.] Whenever the of- 
ficers of a cemetery association, incorporated under and con- 
trolled by the laws of this state, find it necessary to extend 
the boundaries of said cemetery in order to provide for the 
burial of the dead, they shall first locate and describe clearly 
the locatio^i, ^nd extent of the adjoining land desired. They shall 
then seek to ^ecure the same by offer of purchase. If, however, 
the owner or owners of such tract or tracts adjoining the cem- 
etery already established shall refuse to sell the "land described 
for proper and just compensation and by exorbitant price shall 
make it impossible or impracticable for said officers to purchase 
the same; the said officers may then proceed to have the land 
located and described by them, condemned, appraised and con- 
veyed after the manner and process by law^ prescribed by the 
•laws of this state for the condemnation and purchase of land 
for railroad right of way and for other public necessities. 

Approved March 8, 1901. 
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CHAPTER 70. 

[S. B. 138.] 

RELATING TO CHATTEL MORTGAGE SALES. 

AN ACT to Amend Chapter 26 of the Laws of the Territory of Dakota of 
1889, Entitled "An Act to Giv^ Publicity to Chattel Mortgage Sales." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 2 of chapter 26 of the 
laws of the territory of -Dakota of 1889 be and the same is 
hereby amended to read as follows: 

S€ip. 2. What notice to contain.] The notice of sale 
shall contain the names of the mortgagor and mortg^agee, the 
name of the person by whom the mortgage is owned, the date 
of the instrument, the amount due thereon, the nature of th«; 
default, a description of the property to be sold substantially 
in the language of the mortgage, and the time and place of sale. 

Sejc. 2 Amendment.] That section 3 of said chapter 26 of the 
laws of the territory of Dakota of 1889 be and the same is hereby 
amended so as to read as follows : 

"Sec. 3. Public places.] The boards of county commis- 
sioners of the several counties shall at their regular quarterly 
meetings in April, and every year thereafter, (designate not less 
than three public places in their respective counties, which 
shall be the only market places for the sale of chattels under 
the provisions of this act. 

Provided, That the mortgagor may at the time of seizure 
designate by written notice delivered to the mortgagee or his 
agent any, other place in the county or an adjoining county, 
as the place of sale, and 

Provided further. That growing or harvested crops, grain in 
bulk, stocks of merchandise or buildings may be sold under the 
provisions of this act without moving the same to the place of 
sale, and in the case of stocks of merchandise the same may be 
sold in the building containing the same, or in any other building 
located in the city, town or village, notwithstanding the fact that 
such building may not be located at the particular place desig- 
nated by the county commissioners as aforesaid." 

S'ec. 3. Amendment.] That section 4 of said chapter 26 of 
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the laws of the territory of Dakota of 1889 be and the same is 
hfreby amended so as to read as follows : 

. "Sec. 4. Notice published — how.] The notice provided 
for in section 2 shall be published once, and at least six days 
prior to the sale, in a newspaper of general circulation printed 
and published nearest the place of sale in the county wherein 
the mortgage or a duly certified copy thereof shall have been 
filed, or at the option of the mortgagor, and in lieu of publication, 
the notice may be posted conspicuously, and for at least ten 
days in five public places in the county. 

Provided, that the notice of sale shall be by publication, un- 
less the mortgagor or his agent shall notify the mortgagee or his 
representative, in writing, at the time of seizure, of his election 
to notice by posting." 

Sec. 4 Amendment.] That section 5 of said chapter 26 of 
the laws of the territory of Dakota of 1889 be and the same is 
hereby amended so as to read as follows : 

"Sec. 5. Sales — postponement-t-adjournment.] All sales 
under this act, except as hereinafter provided, shall be made be- 
tween tire- hours of 12 o'clock M. and four crclock, P. M., on 
Saturday; within twenty days after the seizure, of the property, 
unless thi sale shall be postponed or adjourned. 

Provided, that for lack of bidder^, or by reqiiest of the mort- 
gagor, any sale may be postponed one week by public announce- 
ment at the time of postponement. ♦ 

Provided further, however, that in case the sale has once 
been commenced, and in the ordinary course of conducting such 
sales all property cannot be and is not sold within the hours 
above mentioned, that then the person conducting such sale may 
adjourn the sale from day to day and over Sundays until said 
sale is completed, as he shall deem to the best interests of all 
parties concerned, not exceediang altogether ten days from the 
time of the comm'encement of such sale." 

Sec. 5. Effect.] Nothing in this act shall be construed to 
prevent foreclosure by action. This act shall take effect and be 
in force from and after July first, nineteen hundred and one. 

Approved March 8, 1901. 
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CHAPTER 71. 

[S. B. 78.] 

RELATING TO HOMES FOR DEPENDENT, NEGLECTED AND 
ILL-TREATED CHILDREN. 

AN ACT to Provide Homes for Dependent, Neglected and Ill-Treated 
Children. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Petition may be filed with circuit^ court — 
DUTY of court.] Whenever a petition shall be presented to 
the circuit or county court of any county by any person/that 
there is in such county any child who is a county charge, or any 
orphan or any child deserted by both its parents, which orphan 
or deserted child has no suitable home or abode, or 
any child of any infirm, indigent or incompetent person, or any 
child of any person who is supported in whole or in part by 
public charity, or any child having no suitable home or abod^, 
or any child having vicious, corrupt or immoral parents, or in 
the custody of vicious, corrupt or immoral people or surround- 
ed by vicious, corrupt or immoral influences, or any child 
whose father, mother or guardian is an habitual drunkard, or 
a person of notorious and scandalous conduct or a reputed thief 
or prostitute or an habitual idler, or who habitually permits it 
to frequent public places for the purpose of begging or secur- 
ing alms, or to frequent the company of or consort with reputed 
thieves or prostitutes, with or without such father or mother 
or guardian, or by any other act, example or by vicious train- 
ing, depraves the morals of said child, or any child employed to 
lead blind persons on the streets or highways for the purpose 
of begging, or any child playing any instrument of music or 
singing in saloons or other places where liquor is sold, or on 
the streets or public highways, or the child of any person con- 
fined in any penal or charitable institution of the state, or any 
child in the possession of any person not the parent or lawful 



Digiti 



ized by Google 



90 children's homes. 



guardian thereof or next of kin to such child, and that a per- 
manent home should be provided for the person of such child, 
setting forth the ground for such request, verified by the pe- 
titioner or some person having knowledge of the facts the coun 
ty or circuit court shall cause a notice and citation to be given 
to the parents or guardian or person having control or custody 
of such child, citing such parents or guardian or person in con- 
trol or having the custody of such child, to appear before such 
court or judge thereof, at the time and place to be designated 
in said notice, not less than five nor more than ten days after 
the service of such citation, and such notice, requiring such 
parent or guardian or person in control or custody of such child 
to show cause why the prayer of said petitioner shall not be 
granted upon the hearing, if upon said hearing the court shall 
be satisfied that it is for the best interest of such child 
that it be removed from the custody and control of 
its parents or guardian or person having the cus- 
tody and control of such child, the court shall direct 
that such child be surrendered to a society incor- 
porated under the laws of the state for the purpose of securing 
homes for desti^tute children. 

Sec. 2. Object.] The object of this act is to provide 
permanent homes for dependent, neglected and ill-treated chil- 
dren during their minority and the board of managers of any 
incorporated society to whom a child has been committed un- 
der the preceding section of this act, is hereby made the legal 
guardian of such child, which guardianship shall continue dur- 
ing the minority of such child, except in cases in which under 
this act the guardianship may be cancelled by resolution of 
the board of managers of such society. 

Sec. 3. Patients may petition for return of child.] 
Any parent or other person who has been deprived of 
their child under the provisions of this act, may peti- 
tion the beard of managers of the society to whom 
it has been committed, asking that it be returned to 
them,' on the ground that they have reformed or are in a 
condition to properly care for their child, and if the board, after 
an investigation of the facts, deem it for the best interest of 
the child, it may be returned to its parents, and the board shall 
file with the clerk of the court in which the original proceedings 
were had, a copy of the resolution of the board, and when so 
filed, the guardianship of the society shall terminate, and the 
parents resume their natural relationship to such child. 

Sec. 4. Society may place child for adoption — duty 
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OF SUPERINTENDENT.] The socicty receiving any child under 
Section i of this act, .is authorized to place such child in a fam- 
ily home by adoption or otherwise, and the superintendent of 
such society is authorized and empowered to consent to the 
adoption of such child, and such consent may be by writing duly 
verified. Such society may also bind and indenture any 
such child until of age or for such other period of time during its 
minority as the society may elect, and such indenture shall have 
all the validity of a specific contract. 

Sec. 5. Citation and copy of petition — now served.] 
The citation herein provided for, together with a copy of 
the petition upon which the same is based, shall be served upon 
the parent or guardian or person in whose possession, or in whose 
custody such child may be, in the same manner as a summons 
in the circuit court; and which petition and citation must be 
served at least five days before the time designated in such cita- 
tion for the hearing. 

Sec. 6. Appeal may be taken.] Either party may appeal 
to the supreme court from an order appointing or refusing to 
appoint a guardian for such child at any time within six 'months 
after the entry of such order in the office of the clerk of the 
court. 

Sec. 7. Duty of court.] When such petition is presented 
to the court, properly verified, it shall be the duty of the court 
to order the sheriff, or other officer serving such process, to im- 
mediately take charge of the children described in such peti- 
tion and citation, and to retain possession of them subject to the 
orders and direction of the court until the hearing and determi- 
nation of the proceeding. 

Sec. 8. Notice to be published.] When there are no 
parents or guardians upon whom service can be made, as pro- 
vided in this chapter, the citation and notice shall be published 
at least once a week for two successive weeks in some paper to 
be designated by the court, in which case said citation shall not 
be returnable until not less than five nor more than ten days af- 
ter the last publication. 

Sec. 9. Duty of county attorney.] It shall be the duty 
of the county attorney to prosecute all cases in behalf of the 
petitioner, arising under the provisions of this act, but the peti-. 
tioner shall have the right to be represented by private counsel, 
and the costs of all officers and witness fees and expenses shall 
be chargeable to the county of which said child shall be a resi- 
dent, except the fees of private counsel and petitioner. 
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Sec. lo. Repeal.] All Acts and parts of Acts, in conflict 
with this Act, are hereby repealed. , 

Approved, March i, 1901. 



CHAPTER 72. 

[S. B. 202.] 
GIVING SOCIETIES ORGANIZED FOR THE PURPOSE OF PLAC- 
ING CHILDREN IN FAMILY HOMES RIGHT TO RECOVER 
IN CERTAIN CASES. 

AN ACT to Recover Possession of Homeless Children Who Have Been 
Placed Out by Societies Organized for the Purpose of Placing Children 
in Family Homes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. May recovkr children in certain cases.] When- 
ever the agent of any society incorporated under chapter 44 of 
the sesshon laws of 1895 shall present a petition duly verified to 
the county court of any county, or to the judge of said court, 
showing that there is in such county one or more of the wards 
of the s<!K:iety whom it has placed in a family home, and that the 
society desires to regain possession of such child or children, 
and that petitioner believes that it would be for the best inter- 
ests of such child or children that it or they be returned to the 
custody of the society; or that such society is entitled to the 
custody of such child or children, and that said child or chil- 
dren had not been legally adopted by the person or persons in 
v/hose custody or possession it or they may be, it shall be the 
duty of the court to issue a warrant directing the sheriff or any 
constable of the county to take possession of said child or chil- 
dren, and the court shall immediately cause such notice of the 
hearing of said petition as the court or judge shall deem proper 
to be given to the person or persons from whom such child or 
children have been taken, and if upon such hearing the court shall 
find that such society is entitled to the custody of such child or 
children he shall order such child or children returned to such 
society or to one of its agents. 

Sec. 2. Repeal. ] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 9, 1901. 
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- CHAPTER 73. 

[H. B. 77.J 

REIATING TO THE INCORPORATION OF CITIES AND THEIR 

CLASSIFICATION. 

AN ACT to Amend Section 1 and Section 3 of Article 6, Chapter 37, of the 
Session Laws of 1890, being an Act Entitled "An Act to Provide for the 
Incorporation of Cities and their Classification According to Population. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i and Section 3 of 
Article 6, Chapter 37, of the Session Laws of 1890, be and the 
same are hereby amended so as to read as follows: 

Sec. I. City officers.] There shall be elected in all cit- 
ies organized under this act the following officers : A mayor, 
two aldermen from each ward, a city treasurer, a city assessor, 
a police justice and a city justice of the peace. 

Sec. 3. Appointive officers.] There shall be appointed 
by the mayor, with the approval of the city council a city audi- 
tor, a city attorney, a city engineer, and such other officers as 
may by the city council be deemed necessary and expedient. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Sec. 3. Emergency.] An emergency is hereby declared 
to exist and this act shall take effect and be in force immediate- 
ly after its passage and approval. 

Approved February 28, 1901. 
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CHAPTER 74. 

[S. B. 54.] 

RELATING TO INCORPORATION OF TOWNS, VILLAGES AND 

CITIES. 

AN ACT to Amend Section 1030 of the Compiled Laws of 1887, Relating to 
Incorporation of Towns, Villages or Cities. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment — question submitted — duty of 
COUNTY COMMISSIONERS.] That Section 1030 of the Compiled 
Laws, being Section 9, Chapter 24 of the Political Code, be and 
the same is hereby amended so as to read as follows : 

Sec. 1030. The qualified voters of said proposed incorpor- 
ated town, village or city shall vote by ballot having thereon 
the words "for incorporation," "yes" or the words "for incorpor- 
ation." "no," and if a majority of the ballots given at such meet- 
ing shall have thereon the word "no" the voters of such pro- 
posed town, village or city shall be deemed not to have as- 
sented to the incorporation thereof as a town, village or city 
and no further proceedings shall be had in relation thereto; but 
if a majority of such ballots shall have thereon the word "yes" 
such territory shall from that time be deemed an incorporated 
town, village or city, to have continuance thereafter by the 
name and style specified in the order made by the board of 
county commissioners as hereinbefore provided ; and the inspect- 
ors of such meeting shall make a statement showing the whole 
number of ballots given at such meeting, the number having 
the word "yes" thereon, and the number having the word "no" 
thereon, which statement shall be verified by the affidavit of 
such inspectors and shall be returned to such board of com- 
missioners at their next session, who if satisfied of the legality 
of such election, shall make an order declaring that said town, 
villae:e or city has been incorporated by the name adopted, 
which order shall be conclusive of such incorporation in all 
suits by or against such corporation; and the existence of such 
corporation by the name and style aforesaid shall thereafter be 
judicially taken notice of in all courts and places in this state 
without specially pleading or alleging the same. And such 
board of county commissioners shall immediately proceed to 
settle and adjust all claims and accounts existing between such 
incorporated town, 'village or city and the civil township or 
townships of which such incorporated town, village or city 
formed a part previous to such incorporation; and such board 



Digiti 



ized by Google 



CITIES. 95 



of county commissioners shall have full power and authority 
to settle and adjust all such claims and accounts, as they shall 
deem fit and proper; having- due respect for the interests of all 
parties concerned, and it shall be the duty of such board of 
county commissioners, and they shall have full power and au- 
thority to settle and adjust all unsettled and unadjusted claims 
and accounts between such incorporated town, village or city 
and the civil township or townships of which such incorpo- 
rated town, village or city formed a part previous to such in- 
corporation; existing at the time of and resulting from incor- 
corporations made previous to the passage and approval of 
this act." 

Sec. 2. Repeal. ] All acts aijd parts of acts in conflict 
with this act are hereby repealed. 

Sec. 3. Emergency.] Whereas, there is no adequate law 
in force upon this- subject, an emergency is hereby declared 
to exist and this act shall be in force from and after its passage 
and approval. 

Approved Feb. 23, 1901. 



CHAPTER 75. 



[H. B. 116.] 

RELATING TO THE INCORPORATION OF CITIES. 

AN ACT to Amend Section 21 of Article XVI of Chapter 37 of the Session 
Laws of ] 890, Entitled "Incorporation of Cities." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 21 of Article XVI of 
Chapter 37 of the Session Laws^of 1890 be, and the same is here- 
by amended so as to read as follows : 

"Sec. 21. Further proceedings.] If such work is not 
done and sidewalks not built, repaired or rebuilt in the manner 
and within the time prescribed in said notice, the city council 
may order the same to be done by such persons as they may 
contract with, and under the direction of the city engineer, at the 
expense of the lots and parcels of land adjoining said sidewalks, 
and said expense shall be assessed upon said lots and parcels of 
land so chargeable, by the city engineer and returned by him to 
the city council, and the city auditor shall cause to be published, 
said estimate of the city engineer, together with a notice of the 
time and place when the city council will meet to approve of the 
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same, by one publication in the official newspaper of the city 
for at least ten days prior to the meeting of the city council to 
approve the same. And if in the judgment of the city council 
it shall be for the best interests of the city, they may divide said 
special assessment into three annual instalments. The first 
annual instalment shall be due and payable from- and 
after the filing of the assessment roll with the city treasurer, and 
the remaining instalments shall be paid annually thereafter, and 
collected in the same manner that other assessments are now 
collected, with interest at six per cent per annum upon all sub- 
sequent instalments, from and after the expiration of sixty days 
next succeeding the filing of the assessment roll by the auditor 
in the office of the city treasurer, and the assessment so made 
and returned and all instalments thereof, if approved by the city 
council, shall be a first lien, and shall have priority over, and be 
preferred to all other liens and incumbrances on said lots and 
parcels of land, except taxes against said lots or lands, on and 
after such approval, and until said assessment and all instal- 
ments thereof shall be paid. 
Approved March 8, 1901. 



CHAPTER 76. 

[H. B. 13.] 

PROVIDING FOR THE LOANING OP THE SINKING FUND OF 
CITIES OF THE THIRD CLASS. 

AN ACT to Provide for the Loaning of the Sinking Fund of Cities of the 
Third Class, and Designating the Kinds of Securities in which said Funds 
may be Invested, and the manner of Making said Loans or Investments. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Authorized to loan.] That all cities of the third 
class that are creating sinking funds for the payment of any 
bonded indebtedness are hereby empowered and authorized 
to loan or invest' said sinking funds, or any part thereof, in 
the manner and in the kind or kinds of securities hereinafter 
stated or specified. 

Sec. 2. Duty of city council.] That whenever any city 
of the third class shall desire to loan or invest any sinking 
fund, or any part thereof, the city council of said city shall 
pass a resolution declaring that it is for the best interests 
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of said city that the sinking fund, or a part thereof, shall be 
invested or loaned, also stating the kind or kinds of securities 
in which such fund or part thereof shall be loaned or invested, 
and said resolution shall be published for three successive 
weeks in the official newspaper of said city, and at the expiration 
of such publication the said city council shall again vote on the 
resolution and if it receive a majority vote of the city council 
of said city, then the city treasurer of said city shall be in- 
structed by the city council to invest said sinking fund, or 
part thereof, in the kind or kinds of securities determined 
upon by the said city council. 

Sec. 3. Securities designated.]- That all sinking funds, 
01 parts thereof, that the city council of any city of the third 
class shall determine to invest or loan, shall be invested or 
loaned only in the following securities: United States bonds, 
state bonds of the state of South Dakota, municipal, school 
and county bonds of municipalities and counties of South Da- 
kota, and in city warrants of the city making said loan or 
investment. 

Provided, That in all cases whenever any money is loaned 
or invested in the manner provided in this act, that said loan 
or investment shall in no case be for a longer period than 
the time of the maturity of the indebtedness for which said 
sinking fund was created. 

Sec. 4. Emergency declared.] Whereas, there is no law 
in force providing for the loaning or investment of the sinking 
funds of cities of the third class, therefore an emergency ex- 
ists and this act shall be in in force from and after its passage 
and approval. 

Approved Feb. 9, 1901. 



CHAPTER 77. 



[S. B. 189.] 

DEDICATING CEKTAIN PROPERTY IN THE CITY OF DELL 

RAPIDS FOR HIGHWAY PURPOSES. 

AN ACT Entitled An Act Dedicating Certain Property Adjoining the City 
of Dell Rapids and Lying in the Township of Dell Rapids for Highway 
Purposes. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Lands dedicated.] That a strip of land «ixty-six 

(Laws 7) 
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feet in width, thirty-three feet of which lies each side of the 
center line described as follows, to-wit: 

Commencing at the intersection of a line in continuation of 
the center line of Juniata Street in the city of Dell Rapids, Min- 
nehaha county. South Dakota, with the north section line of sec- 
tion sixteen ( i6) , of township one hundred and four ( 104) north, of 
range forty-nine (49), west of the 5th P. M., running thence south 
eighty rods, thence west to the section line between said section 
sixteen (16) and section seventeen . (17) in the aforesaid town- 
ship and range, be and the same is hereby declared to be a public 
road or highway, and confirmed and established as such. 

Sec. 2. Emergency.] Whereas, An emergency exists, 
therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 9, 1901. 



CHAPTER 78. 



[S. B. 188.] 

PROVIDING THAT CITIES OF SECOND AND THIRD CLASS 

MAY ISSUE BONDS FOR WATERWORKS. 

AN A CT to Amend Section 1 of Chapter 53 of the Session JLaws of 1899; 
Entitled, ** An Act to Empower Cities of the First Class to Issue Bonds 
for the Purpose of Constructing, Equipping, Maintaining and Operating 
or Purchasing a System of Waterworks, for the Purpose of Providing 
Water for Domestic Uses," by Extending the Provisions Thereof to 
Cities of the Second and Third Classes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i of Chapter 53 of 
the Session Laws of 1899, be and the same is hereby amended 
to read as follows: 

Sec. I. Cities of first, second and third class may issue 
BONDS.] That there is hereby granted to cities of the first, 
second, and third classes the right and power to issue bonds for 
the purposes of constructing, equipping, maintaining and oper- 
ating or purchasing a system of waterworks for the purpose 
of providing water for domestic uses; 

Provided, That no such city shall be authorized to issue 
bonds or to incur any indebtedness or liability of any kind for 
any such purpose, in excess of ten per centum, upon the assessed 
value of the taxable property of such city, according to the last 
preceding assessment thereof before the issuing of such bonds. 
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Sec. 2. Emergency.] There being no adequate provision 
6f law upon the subject of this act affecting cities of the second 
and third classes, an emergency is hereby declared to exist and 
this act shall take effect and be in full force from and after its 
passage and approval. 

Approved March ii, 1901. 



CHAPTER 79. 
[H. B. 129.] 



PROVIDING FOR THE CONSTRUCTION AND REPAIRS OF SIDE- 
WALKS. 

AN ACT Providing for the Construction and Repair of Sidewalks and 
Notice to Owners of the Assessments for Costs and Collection of Same in 
Cities and Towns of the Third Class. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Construction and repair of sidewalks — notice 
TO OWNER, ETC. ] Whcnciver the common council of any city 
of the third class or board of trustees of any town shall deem 
it necessary to construct or repair any sidewalk in any such city 
or town they shall require the street commissioner to notify in 
writing all resident owners and occupants of any lot or lots or 
parcels of land adjoining such sidewalk to construct or repair 
the same at his or their own proper expense and charge within 
a time designated in said notice and upon non-resident owners 
by publication in the official paper of said city or town for 
not less than two weeks of a notice to said non-resident owners, 
setting forth what work is to be done, and the character of the 
same by such owners or occupants and the time within which 
they are required to do the same ; 

Provided, That when repairs only are necessary and the 
owner or owners of the lot or lots or parcels of land adjoining 
said sidewalk to be repaired are non-residents and said lot or 
lots or parcels of land are not occupied, the street commissioner 
shall under orders of the common council or board of trustees 
make such needed repairs and the reasonable necessary expense 
for making the same shall be assessed upon the lot, lots or par- 
cels of land adjoining and collected as hereinafter provided. 

Sec. 2. Same — assessment for costs.] If such work is 
not done and the said sidewalks not built or repaired in the 
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manner and ^'ithin the time prescribed, the common council or 
board of trustees may order the same to be done by the street 
commissioner at the expense of the lots and parcels of land ad- 
joining said sidewalks, and said expenses shall be assessed upon 
such lots and parcels of land so chargeable by the street com- 
missioner and returned by him to the common council or board 
of trustees. And said assessment so made and returned, if ap- 
proved by the common council or board of trustees shall become 
a Hen upon said lots and parcels of land as in case of city, coun- 
ty and state taxes. 

Sec. 3. Collection of assessment.] If said assessment 
be not paid to the street commissioner or the city treasurer on 
or before the twentieth day of August in any year, the common 
council or board of trustees shall cause a statement of the 
same to be transmitted with the city or town taxes levied for 
that year, to the auditor of the county, on or before the first 
day of September in each year, and the said auditor shall in- 
sert the same with the other taxes in the duplicate statement 
of taxes annually transmitted by him to the county treasurer 
for collection and payment thereof enforced with and in like 
manner as city, county and state taxes are collected and payment 
thereof enforced. 

Sec. 4. Width and material of sidewalks.] The com- 
mon council or board of trustees shall prescribe the width of 
sidewalks and may establish different widths in different local- 
ities and determine the kind of material of which they shall be 
cpnstructed having regard to the business and the amount of 
travel in the vicinity of each. 

Sec. 5. Provided further that whenever it is proposed to 
construct new sidewalks on any street, ten days notice shall be 
given by posting notices on said street along the adjoining land 
01 lots affected. Said notices setting forth the width and ma- 
terial of the walk proposed and the location of said sidewalk 
also the date of the meeting of the council or board of trustees 
at which the resolution ordering said sidewalk will be enter- 
tained. 

Approved March 8, 1901. 
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CHAPTER 80. 

IS. B. 72.] 
RELATING TO DIVISION OF CITIES INTO WARDS, AND ELEC- 
TION OP ALDERMEN. 

AN ACT for the Division of Cities Into Wards, and the Election of Aider- 
men Therein. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Cities may be divided into wards — when.] Any 
city not now divided into wards, whether incorporated under a 
special charter or a general law, may be divided into wards of 
contiguous, con\pact territory by the city council thereof, at any 
regular meeting ; Provided no such division shall take effect until 
the next regular election thereafter. 

Sec. 2. Number of wards.] The number of wards shall 
be as follows: In cities not exceeding 2,000 inhabitants, three 
wards ; exceeding 2,000, and not exceeding 10,000, four wards ; 
exceeding 10,000 and not exceeding 15,000, six wards; and one 
ward for every 10,000 inhabitants over 15,000, and the wards in 
each city shall be as nearly equal in number of inhabitants as 
practicable. 

Sec. 3. Council — of whom composed — term of office.] 
In all cities divided under this act, the mayor and two aldermen 
elected from each ward shall constitute the city council. The 
aldermen shall hold their office for two years, and until their 
successors are elected and qualified ; Provided, at the first regu- 
lar election after such division, one alderman from each ward 
shall be elected for one year, and one alderman for two years. 

Sec 4. Provisions for election — when made.] Ten 
days before the regular election next succeeding such division, 
the city council shall make all necessary provisions for holding 
the election in such wards. 

Sec. 5. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Sec. 6. Emergency.] There being no law in force for the 
division of cities into wards, an emergency, exists, and this act 
shall take effect and be in force from and after its passage and 
approval. 

Approved Feb. 23, 1901. 
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CHAPTER 81. 

[S. B. 149.] 

AUTHORIZING TOWNS AND CITIES TO MAINTAIN SYSTEMS OF 

WATERWORKS. 

AN ACT to Amend Section 1, of Chapter 105 of the Laws of 1887, Being 
Section 1135 of the Compiled Laws of 1887, Relating to Waterworks and 
Fire Apparatus. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i of Chapter 105 of 
the Laws of 1887, being Section 1135 of the Compiled Laws of 
1887, be and the same is hereby amended to read as follows : 

"Sec. I. All towns, cities and municipal corporations in 
this state having a population of three hundred and fifty inhab- 
itants or more, are hereby authorized and empowered to pur- 
chase, erect, construct, lease, rent, manage and maintain any sys- 
tem or part of system of waterworks, water mains, hydrants and 
supply of water, telegraphing fire signals or fire apparatus that 
may be of use in the prevention and extinguishment of fires, ' 
and to pass all ordinances, penal or otherwise, that shall be 
necessary for the construction, erection, purchase, full protection^. ^ 
maintenance, management and control of the property so leased, 
purchased or erected. The common council or board of trustees , 
of such city or municipal corporation are hereby empowered and . 
authorized to assess, levy and collect taxes for the purposes 
aforesaid, either by general taxation, or by a special or local 
tax upon abutting property owners according to benefits ac- 
cruing theteto, and to pass all ordinances necessary therefor, 
and to do all acts necessary to caiyy such lease and contracts 
of purchase, construction, erection or maintenance into effect, 
and to pay the stipulated rent or contract prices for the property 
so leased, purchased, constructed, erected, or to be maintained, 
excepting howtever, that when the expense thereof shall be raised 
by general taxation, any such lease or contracts for purchase, 
construction, erection, or maintenance, which shall stipulate for 
an annual payment greater than an annual levy of five mills on 
each dollar of the assessed valuation of such city, town or mu- 
nicipal corporation, shall not- be authorized until the contract 
providing therefor shall first have been submitted to a vote of 
the people of such city, town or municipal corporation, at any 
general or special election, and ratified by a majority of the 
voters of said city, town or municipal corporation voting at 
such election. '* 
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Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 
Approved March 8, 1901. 



CHAPTER 82. 



[S. B. 178.] 
RELATING TO THE APPROPRIATION OP MONEY BY INCORPO- 
RATED CITIES. 

AN ACT to Amend Sub-division 2 of Section 1 of Article 5 of Chapter 37 
of the Laws of 1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That Sub-division 2 of Section i of Article 5 of 
Chapter 37 of the Laws of 1890 entitled "An act to provide for 
the incorporation of cities and their classification according to 
population/' be and the same hereby is amended so as to read 
as follows: 

Sub-division 2. May appropriate money.] To appropri- 
ate money for corporate purposes only and provide for the pay- 
ment of debts and expenses of the corporation; also to appro- 
priate money to purchase, erect, lease, rent, equip, manage and 
maintain any syst'em or part of system of lighting for the pur- 
pose of providing light, heat and power for municipal, indus- 
trial and domestic purposes and pass all ordinances, penal o: 
otherwise, that shall be necessary for the full protection, main- 
tenance, management and control of the property so leased, 
purchased or erected. 

Approved March 8, 1901. 
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CHAPTER 88. 

[H. B.169.] 

AUTHORIZING TOWNS TO RE ASSESS AND COLLECT TAXES 

FOR LOCAL IMPROVEMENTS. 

AN ACT to Authorize Towns to Re-assess and Collect Taxes for Local 
Improvements. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Re-asses«ment authorized — when.] The city 
council or board of trustees and officers of any. town or city in 
the State of South Dakota are hereby authorized and empow- 
ered, in cases where any. assessment or assessments for local 
improvements in such town or city have heretofore been set 
aside or declared void by reason of non-compliance with the 
provisions of law in ordering or letting the work or making 
the contracts in relation thereto or making the assessment 
therefor, or where such city council or board of trustees 
or any officer whose duty it was by law to collect such assess- 
ment or assessments has been restrained or enjoined from the 
collection of the same or any part thereof, or in any case 
where any special assessment heretofore made upon any lot 
dr parcel of land shall have been set aside or in any manner ren- 
dered ineffectual, to re-assess and re-levy the amount of such 
assessment or assessments for such Ipcal improvement or im- 
'provements and to collect the same in the same manner as 
special taxes for assessments for local improvements for streets 
and sidewalks are collected by law ; and such city council or 
board of trustees is hereby authorized and empowered to pass 
all necessary ordinances therefor. In making such re-assess- 
ment there shall be added to the amount.of the assessment and 
included in and made a part of such re-assessment, interest 
on said amount at the rate of seven per cent per annum from 
the date upon which the assessment heretofore made by such 
city council or board of trustees became due. 

Sec. 2. Assessments valid liens.] The said assessment 
or assessments, when the same shall have been re-assessed as 
provided by this act, with the interest as provided in the pre- 
ceding section, are hereby leclared to be valid liens upon the 
lots and parcels of land which would have been chargeable 
therewith if the assessment or assessments had been levied 
and assessed according to and by authority of law. 
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Provided, That in all cases when the assessment for- 
merly made by any city council or board of trustees or town 
shall have been heretofore paid upon any of the lots or par-> 
eels of land charged therewith, such payment shall constitute 
payment of the re-assessment hereby authorized to be 'made. 

Sec. 3. Repeal.] All acts^ and parts of acts in conflict 
herewith are hereby* repealed. 

Approved March 5, 1901. 



CHAPTER 84. 



[H. B. 23.] 

RELATING TO THE ISSUANCE OF BONDS BY THE BOARD OP 

EDUCATION. 

AN ACT Providing for the Issuing of Bonds by the Boards of Education of 
Cities of the First Class and for the Levying of a Tax to Pay the Interest 
Thereon and the Bonds When Due. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duties and powers of boards.] The boards of 
education in all cities of the first class are hereby authorized and 
empowered to issue negotiable bonds in the manner hereinafter 
provided for the following purposes. 

1. To refund bonds that may now be outstanding. 

2. To fund outstanding warrants. 

3. To raise money for the purchase of sites and the erection 

of suitable buildings for school purposes. 

4. To raise money for the erection of additions to school 

buildings. 
Sec. 2. Further duties of boards.] When the board of 
education of any city of the first class shall deem it necessary 
and expedient to raise money for any of the purposes herein pro- 
vided for, it shall pass a resolution setting forth clearly and dis- 
tinctly the object or objects, for which the bonds are issued, 
the amount of the bonds, the maximum rate of interest which they 
are to draw and the time when they shall become due and pay- 
able. Said resolution shall further fix the time and place for 
holding an election and shall' distinctly specify the propositions 
to be submitted to the electors. Such resolution may include the 
issuing of bonds for one or more purposes. The resolution shall 
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provide for its publication in two or more newspapers published 
in said city and that said publication shall be at least once a week 
for four weeks prior to the time of such election. When such 
resolution shall be adopted by the board it shall be entered at 
length by the clerk on the minutes, signed by the president and 
attested b}'' the clerk. 

Sec. 3. Board to fix polling place.] The board shall 
fix a polling place in each ward and shall appoint by resolution 
the members of said board from the respective wards as judges 
of election. Such judges shall appoint a competent person as 
clerk. 

Sec. 4. Election — how held.] Said election shall be 
held in accordance with the general election laws of this state 
except as herein modified ; 

Provided, No registration of electors shall be necessary. The 
polls shall be opened at two P. M. and close at six P. M. on the 
day designated. All persons, male and female, who are qualifi- 
ed electors under the laws of the state shall be competent to vote 
at such election. 

Sec. 5. Form of ballot:] The ballot to be used shall be 
white paper and shall be printed by authority of the board, 
and have printed upon it the propositions submitted to said 
electors. Said proposition or propositions, so printed on the 
ballot shall be as near as possible in the following form. 

1. Shall the board of education of the city of (giving name of 

city) be authorized to issue bonds in the sum of (naming 
it) payable in twenty years or less from date at a rate 
of interest not to exceed five (5) per cent, per annum, 
payable annually, for the purpose of refunding the out- 
standing bonded indebtedness of such school corpora- 
tion. 

2. Shall the board of education of the said city (naming 
it) be authorized to issue bonds in the sum of (naming 
it) payable in twenty years or less from date, at the rate 
of interest not to exceed five (5) per cent per annum, 
payable annually, for the purpose of funding the out- 
standing warrants of said school corporation. 

3. Shall the board of education of said city (naming it) 
be authorized to issue bonds in the sum of (naming 
amount), payable in twenty years or less from date, 
and bearing a rate of interest not to exceed five (5) per 
cent, payable annually, for the purpose of purchasing 
suitable sites and for the erection of suitable school 
buildings. 
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4. Shall the board of education of the city of (naming it) 

be authorized to issue bonds in the sum of (naming 
amount) payable in twenty years or less from date, 
bearing a rate of interest not to exceed five (5) per cent, 
payable annually, for the purpose of erecting additions 
to school houses. 

On the ballots there shall be printed opposite each separate 
proposition the words "Yes" and "No" with squares before them. 

Any elector desiring to vote for one or more of said proposi- 
tions shall place a cross in the square opposite the word "Yes". 

Any elector desiring to vote against one or more of said 
propositions shall place a cross in the square opposite the word 
"No." 

Sec. 6. Canvass of votes.] After the close of the polls the 
respective election boards shall canvass the votes cast and cer- 
tify the result to the board of education. The board of education 
shall meet within one week after such election and proceed to 
canvass the votes cast in the various wards and the result of the 
canvass must be entered in the minutes of the board. At such 
election the propositions submitted must receive a majority of 
the votes cast. If one or more of said propositions re(!eive such 
a majority the clerk must enter in his records the affidavits of 
publication of notice of the election. 

Sec. 7. Form and denomination of bonds.] The bonds 
when issued shall not bear a higher rate* of interest than five 
(S) per cent, payable annually. They shall specify on their faces 
the purposes for which they are issued and the time of the elect- 
ion authorizing their issue ; the time and place of payment which 
wShall not exceed twenty years, and the statement that they are 
issued in accordance with the provisions of this act. The bonds 
shall be signed as follows : The Board of Education of the City 
of (naming it) by (giving his name), President of said board 
and attested by the clerk with the seal and countersigned by 
the treasurer of said board. Each bond so issued shall not be 
less than fifty (50) dollars. Such bonds when issued shall be 
held to be negotiable securities and may be issued payable to 
order or to bearer. The annual interest shall be evidenced by 
c[o]upons attached to the bonds. The c[o]upons shall be 
signed and attested in the same manner as the bonds, but need 
not be countersigned by the treasurer. 

Sec. 8. Bonds — how sold.] Such bonds shall be sold at 
public auction to the highest bidder for not less than par. The 
board of education shall cause at least two weeks notice to be 
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published stating the time and place where such bonds will be 
offered for sale. 

Sec. 9. Limitation of bonds, levy for sinking fund.] 
Any board of education in cities of the first class shall not issue 
bonds in such sums which, with the outstanding indebtedness 
shall exceed five (5) per cent of the assessed valuation of the 
taxable property situated in said school district except when 
they are for funding and for refunding purposes, but such funding 
or refunding bonds with the debts not funded shall not exceed 
the five (5) per cent, limit. Before any bonds are issued and 
sold in accordance with this act and with the vote of the electors 
of the said corporation the said board of education shall pass a 
resolution providing for the levy of an annual tax, which said 
levy shall include a sufficient sum to pay the annual interest on 
all the bonds issued under this act and to create a sinking fund 
of at least three (3) per cent, per year of the principal of such 
bonds. The interest and sinking fund thus provided for shall 
be set apart by the treasurer of said corporation and shall not 
be used for other purposes. The sinking fund shall be applied 
to the payment of bonds as fast as enough accumulates to pay 
one or mgre bonds or fori the purchase of such bonds at or below 
par; 

Provided, that such board may at its discretion pay not 
to exceed one years interest in advance on any bond together 
with the principal when it deems such course advisable and in 
order to retire the bonds as fast as there is money in the sinking 
fund. 

Sec. 10. Interest coupons to be paid.] Whenever the in- 
terest c[o]upons on any bonds become due they shall be prompt- 
ly paid by the treasurer on presentation and he shall stamp them 
paid with date of payment and his name. All bonds paid by him 
shall be cancelled in the same manner and filed with the clerk 
of the board. 

Sec. II. School property and funds pledged.] The 
school property and funds of such school districts are hereby 
pledged for the payment of any bonds issued under this act or 
under previous laws that may be superseded by this act. 

Sec. 12. Duty of clerk and treasurer.] It shall be the 
duty of the clerk and treasurer to register each bond issued in 
a suitable book with the name of the purchaser and the 
names of subsequent holders when known. Such books shall 
contain columns for entering the payment of the c[o]upon6 
and bonds. 
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Sec. 13. Repeal.] All existing laws relating to the issue 
of bonds by boards of education in cities of the first class are 
hereby repealed ; 

Provided, That such repeal shall not aflfect any duly issued 
bonds or c[o]upons that may have been issued under laws that are 
repealed or superseded by this Act. All such bonds shall be 
paid in accordance with the acts under which they were issued. 

Sec. 14. Emergency.] Whereas, the present laws relating 
to the issuance of bonds by boards of education of cities or the 
first class are indefinite, uncertain and insuflScient; 

This Act shall go into eflfect as soon as passed and approved. 

Approved Feb. 15, 1901. 
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CHAPTER 85. 

[S. B. 186.] 
ATTACHING LANDS TO CLAY COUNTY. 

AN ACT Attaching Lands to the County of Clay, South Dakota, and Sub- 
mitting such change of Boundary to a Vote of the Electors Thereof. 

Whereas, by a compact duly made and entered into be- 
tween the legislatures and governors of the states of Nebraska 
and South Dakota, the center of the main channel of the Mis;- 
souri river, was established ^s, and declared to be the boundary 
line between the state of South Dakota and the state of Nebras- 
ka, between the following points, that is to say, betw^een a 
point in the center of the main channel of the Missouri river 
directly north of the west line of the county of Dixon,, in the 
State of Nebraska, and a point in the center of said channel 
directly south of the east line of the county of Clay, in the State 
of South Dakota, and 

Whereas, The said compact between the legislatures and 
governors of the states of Nebraska and South Dakota, was 
duly approved and duly consented to by the United States Con- 
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gress, by an act duly passed by said United States Congress, 
and duly approved by the President of the United Stsites on 
July 24th, 1896. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Land attached.] That all the land taken from 
the state of Nebraska and added to the state of South Dakota 
by said compact between the legislatures and governors of the 
states of Nebraska and South Dakota, be and the same is hereby 
attached to and made a part of the county of Clay in the state 
of South Dakota. 

Sec. 2. Question submitted.] Such change of boundary 
in the said county of Clay shall be submitted to a 
vote of the electors thereof at the next general election; and 
the board of county commissioners of said county of Clay, at 
the said general election, shall give due notice that the question 
of changing and defining the boundaries of the county of Clay 
w?ll be submitted to the voters of said county,! and said notice 
shall contain a description of the lands proposed to be annexed 
as in ths act hereinbefore described, and the proposition shall 
be submitted to the voters in substantially the following form: 
"Shall the boundaries of the county of Clay be changed so as to 
include the land described in this act," giving in said notice the 
title and date of approval of this act. 

Approved March 8, 1901. 



CHAPTER 86. 



[S. B. 185.] 
ATTACHING LANDS TO CLAY COUNTY. 

AN ACT Attaching Lands to the County of Clay, South Dakota, for School 
Purposes. 

Whereas, By a compact duly made and entered into between 
the legislatures and the governors of the states of Nebraska 
and South Dakota, the center of the main channel of the Mis- 
souri river was established as, and declared to be, the boundary 
line between the state of South Dakota and the state of Ne- 
braska between the following points, that, is to say, between a 
point in thei center of the main channel of the Missouri river, 
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directly north of the west line of the county of Dixon, in the 
state of Nebraska, and a point in the center of said channel 
directly south of the east line of the county of Clay, In tlhe 
State of South Dakota, and 

Whereas, The said compact between the legislatures and 
governors of the states of Nebraska and South Dakota, was duly 
approved and duly consented to by the United States congress, 
by an act duly passed by said United States congress, and duly 
approved by the president of the United States on July 24th, 
1896: 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Lands attached.] That all the land taken from the 
State of Nebraska and added to the State of South Dakota by 
the said compact between the legislatures and governors of the 
states of Nebraska and South Dakota, is hereby attached to the 
county of Clay in the State of South Dakota, for school pur- 
poses. 

Sec. 2. School districts may be formed.] That the 
people residing upon said land described in Section i are hereby 
authorized and empowered to organize a school district under 
and according to the laws of the State of South Dakota: 

Sec. 3. County superintendent.] That said school dis- 
trict when so organized shall be under the jurisdiction and 
control of the county superintendent of schools and other offi- 
cers of the county of Clay to the same extent as though said 
school district were a part of said county. 

Sec. 4. Duty of superintendent.] It shUll be the duty 
of the superintendent of schools of the county of Clay to report 
the enumeration of the persons of school age in said school 
district in connection with his report for said county, and said 
county superintendent shall apportion to said school district its 
proportionate share of the money in the Clay county treasury 
belonging to the county general school fund. 

Sec. 5.. Emergency.] Whereas, the said land described 
in Section i of this act is, by the decision of the judge of the 
circuit court of said Clay county, not in any county, an emer- 
gency is therefore declared to exist and this act shall take 
effect and be in force from and after its passage and approval. 

Approved, March 8, 1901. 
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CHAPTER 87. 

[S. J. R. 13.] 

RELATING TO THE LOCATION OP COUNTY SEATS. 

A JOINT RESOLUTION Proposing an Amendment to Section 3 of Article 
9 of the Constitution of the State of South Dakota, and to Provide for 
Submitting the Same to a Vote of the People. 

Be it Resolved by the Senate, the House of Representatives 
Concurring: 

Sec. I. Amendment.] That Section 3 of Article IX of the 
Constitution of the State of South Dakota be amended so as to 
read as follows: 

Sec. 3. Proposition to change.] Whenever a majority 
of the legal voters of any organized county shall petition the 
board to change the location of the county seat which has once 
been locatefd by a majority vote, specifying the place to which 
it is to be changed, said board shall submit the same 
to the people of the said county at the next general election, 
and if the proposition to change the county seat be ratified by 
two-thirds of the votes cast at said election (except as herein 
after provided) then the county seat shall be changed, other- 
wise not; Provided, however,that in cases where the county 
seat is not located at a railroad station and it is proposed to 
remove the same to a railroad station, then the propositi6n to 
change the county seat may be ratified by three fifths of the 
votes cast at said election, upon the question of such removal 
and in such case if the proposition to change the county seat 
be ratified by three-fifths of the votes cast at said election; 
upon the question of such removal then the county seat shall be • 
changed, otherwise not. 

A proposition to change the location of the county seat of ' 
any organized county shall not again be submitted before the 
expiration of four years. 

Sec. 2. Submission.] That the foregoing proposed amend- 
ment is hereby agreed to and is hereby submitted to. a vote of 
the people at the next general election. 
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CHAPTER 88. 

[H. J. R. 2.] 

PROPOSING AN AMENDMENT TO THE CONSTITUTION. 

A JOINT RESOLUTION Proposing and. Agreeing to an Amendment to the 
Constitution of the State of South Dakota and Submitting such Amend- 
ment to a Vote of the People. 

Be it Resolved by the House of Representatives, the Senate 

Concurring: 

Sec. I. Question Submitted.] That at the next general 
election in this state the following proposed amendment to the 
Constitution of the state of South Dakota, which is hereby 
agreed to, shall be submitted to the electors of the state for their 
approval, which amendment when approved and ratified shall 
constitute an amendment of Section ii of Article VIII of the 
Constitution of this state, to-wit: The rate of interest upon all 
investments of the permanent sch6ol or other educational funds 
mentioned in Section ii of Article VIII of the Constitution of this 
state is hereby changed and reduced from six per centum per an- 
num to five per centum per annum wherever the said words "six 
per centum per annum** occur in said section. That if the fore- 
going amendment shall ,b€ approved and ratified by the people 
at said election, as provided by Article XXIII of the Constitu- 
tion, said Section ii of Article VIII of the Constitution shall be 
thereby amended by striking out the said 'words six per centum 
per annum wherever they occur in said Section ii and substitut- 
ing in lieu thereof the words five per centum per annum. 



(Laws 8) 
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CHAPTER 89. 

[H. J. R. 8.] 

PROPOSING AN AMENDMENT TO THE CONSTITUTION. 

A JOINT RESOLUTION Proposing and Agreeing to an Amendment to the 
Constitution of the State of South Dakota, and Submitting such Amend- 
ment to a Vote of the People. 

Be it Resolved by the House of Representatives of the Legisla- 
ture of the State of South Dakota, the Senate Concurring 
Therein: 

Sec. I. Question submitted.] That at the next general 
election in this state the following proposed amendment to the 
constitution of the state of South Dakota which is hereby agreed 
to, shall be submitted to the electors of the vState for their ap- 
proval which amendment when approved and ratified shall be- 
come a part of the constitution as an amendment to Section 4 of 
Article 13 of the constitution of the state of South Dakota. 

Sec. 2. Amendment.] That Section 4 of Article 13 of the 
constitution of the state of South Dakota be amended so as to 
read as follows: "Section 4. The debt of any county, city, 
town, school district, civil township or Other subdivision, shall 
never exceed five (5) per centum upon the assessed valuation of 
the taxable property therein, for Ihc year preceding that in 
which said indebtedness is incurred, in estimating the amount 
of the indebtedness which a municipality or subdivision may 
incur, the amount of indebtedness contracted prior to the adop- 
tion of the constitution shall be included; Provided, that any 
county, municipal corporation, civil township, district or other 
subdivision may incur an additional indebtedness not exceeding 
ten per centum upon the assessed valuation of the taxable prop- 
erty therein for the year preceding that in which said indebted- 
ness is incurred for the purpose of providing water and sewerage 
for irrigation, domestic uses, sewerage and other purposes, and 
provided further that in a city where the population is eight 
thousand, or more, such city may incur an indebtedness not 
exceeding eight per centum upon the assessed valuation of the 
taxable property therein for the year next preceding tha,t, in 
which said indebtedness is incurred for the purpose of con- 
structing street railways, electric lights or other lighting plants 
Provided further that no county, municipal corporation civil 
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township, district or subdivision shall be included within such 
district or sub-division without a majority vote in favor thereof, of 
the electors of the county, municipal corporation, civil township 
district or other subdivision as the case may be which is pro- 
posed to< be included therein and no such debt shall ever be 
incurred for any of the purposes in this section provided unless 
authorized by a vote in favor thereof by a majority of the elec- 
tors of such county , municipal corporation, civil township, 
district or subdivision incurring the same. 



COUNTIES. 



CHAPTER 90. 

[H, B. 234.] 

CHANGING BOUNDARY LINES BETWEEN CERTAIN COUNTIES. 

AN ACT Changing and Defining the Boundary Line Between the County of 
Pennington and the Counties of Lawrence and Meade. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Submitted to voters.] At the general election 
in 1902 the question of changing and defining the boundary, 
line between the county of Pennington and the counties of Law- 
rence and Meade, as hereinafter provided in this act, shall be 
submitted to the voters of the said counties of Pennington, 
Lawrence and Meade, and if a majority of the votes cast in 
each of the said counties shall be in favor of changing and de- 
fining the boundary line between the said county of Penning- 
ton and the counties of Lawrence and Meade, as in this act 
hereinafter provided, then the boundary line between the said 
counties shall be made as in this act hereinafter provided. 

Sec. 2. County commissioners to give notice of elec- 
tion.] The board of county commissioners of each of the 
counties of Pennington, Lawrence and Meade at the said gen- 
eral election in 1902, shall give due notice that the question of 
changing the boundary line between the said counties will be 
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submitted to the voters of the said counties, and said notice 
shall contain a description of the boundary line as in this act 
hereinafter prescribed, and the proposition shall be submitted 
to the voters in ' substantially the following form : "Shall the 
boundary line between the county of Pennington and the coun- 
ties of Lawrence and Meade be changed as described in this 
act?" giving in said notice the title and date of approval of 
this act. 

Sec. 3. Boundaries given.] If at the said election a 
majority of the voters of the counties of Pennington, 'Lawrence 
and Meade shall vote for a change in the boundary line between 
said counties, then the boundary line shall be as follows, 
to-wit: The boundary line between the county of Pennington 
and the counties of Lawrence and Meade, the same being the 
north boundary of the county of Pennington and the south 
boundary of the counties of Lawrence and Meade, commencing 
at the intersection of the lirie between Sections 7 and 18, Town- 
ship 2, north of Black Hills base line of Range i, east Blacky 
Hills meridian,with the boundary line between the statesi of 
South Dakota and Wyoming thence east on the line between 
Section 7 and 18, 8 and 17, 9 and 16, 10 and 15, 11 and 14, and 12 
and 13, in said Township 2, north, and through Ranges i, 2, 3, 
4, 5, 6, 7, 8, 9, 10, II, 12, 13, and. through Range 14 to the inter- 
section of the line between Sections 11 and 14 of said Range 
with the center of the Cheyenne river. 

Sec. 4. Records to be kept.] If the boundary line between 
the said counties be changed as in this act provided, then 
all records pertaining to the land effected by the change of the 
said boundary line may be transcribed by the register of deeds 
of the county where the land is now situated, and may be record- 
ed by the register of deeds in the county where the land shall 
be embraced after the change of the boundary line, and the 
register of deeds of the latter county shall index all deeds or oth- 
er instruments now by law required to be indexed in the proper 
index book of the county in which the land shall be embraced 
after the change in the boundary line, with proper reference to 
the books where such instruments may have been recorded. 

Sec. 5. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 8, 1901. 
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CHAPTER 91. 

[S. B. 110.] 

AUTHORIZING CERTAIN COUNTIES TO COUNTER CLAIM 

ACTIONS BROUGHT BY THE STATE. 

AN ACT Authorizing Counties to which Unorganized Counties have been 
Attached for Judicial |ind State Purposes to- Counter Claim in all Actions 
Brought by the State of South Dakota the Amount said Counties have 
Paid out for Said Judicial and State Purposes. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Certain counties may plead or ^rove counter 
CLAIM.] Any county in this state to which there has been at- 
tached unorganized counties for judicial and stale purposes and 
which counties paid out and expended moneys collected for 
taxes in said unorganized counties, for judicial and state pur- 
poses, shall be allowed in all the courts of this state to plead and 
pr6<^e as a counter-claim against any suit for the recovery of 
money collected for taxes in said unorganized counties that has 
been brought or may be brought by the state of South Dakota 
agamst said county the amount of money so paid out and expend- 
4e by said county for judicial and state purposes, which would be a 
proper charge against such funds. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
herewith are hereby repealed. 

Approved, Feb. 28, 1901. 
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CHAPTER 92. 

[H. B. 134.] 

PROVIDING FOR THE EXPENSES OF INSANE PERSONS AND 

FOR THE ADJUSTMENT OF DISPUTES IN REFERENCE 

TO LIABILITY OF COUNTIES FOR CERTAIN 

INSANE PERSONS, 

AN ACT to Provide for the Expenses of the Insane Patients in the Hospital 
for the Insane in Certain Cases, and for the Adjustment of Disputes in 
Reference to the Liability of the Different Counties for Certain Insane 
Patients. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of county commissioners and state audi- 
tor.] That whenever the superintendent of the hospital for 
the insane has held and treated a patient as from one county 
and the county commissioners of such county make claim that 
such patient is not a proper charge against the said county, and 
such county commissioners shall notify the state auditor that it 
is claimed by them that such patient is not a proper charge 
against their county and shall claim that the said patient is a 
proper charge against some other coimty, or that such patient is 
a proper charge against the state at large on account of being 
a resident of some portion of the state which is not in an organ- 
ized county it shall be the duty of the state auditor to give 
notice to the county auditor of each of said counties to file such 
proofs as they may have with the state auditor within thirty 
days from the time of such notification, and thereupon it shall 
be the duty of the state auditor to ijivestigate the question of the 
residence of such patient and to determine of what county said 
patient is a proper charge, and shall thereupon notify each of 
said counties of such determination, and shall notify the superin- 
tendent of the hospit^il for the insane of such determination, 
and the superintendent of the hospital for the insane, and the 
state auditor and the counties as aforesaid shall thereafter treat 
and regard such patient as of the county according to the deter- 
mination of the state auditor, and if the state auditor shall find 
that such a patiept is not a proper charge against any county 
in the state such patient shall thereafter be regarded as a proper 
charge against the state at large. 

County may appeal from auditor's determination.] It 
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any county shall be dissatisfied with the determination of the 
state auditor in regard to the finding aforesaid such county may 
appeal from the determination of the state auditor to the circuit 
court of the said county by serving a notice of appeat upon the 
state auditor and upon one of the members of the board of 
county commissioners of the county adversely interested in such 
determination within thirty days from the date of such finding, 
and thereupon it shall be the duty of the circuit court to deter- 
mine the residence of such patient and determine to what county 
he is a proper charge, and such determination shall be conclusive 
unless an appeal shall be taken therefrom in the same manner as 
now provided for by law for appeals in civil actions. 

To WHOM APPDiCABLE.] This Act shall apply to all patients 
now or heretofore in the hospital in reference to which a dispute 
may exist as well as oases hereafter to arise, and the stale 
auditor shall make his charges against the counties in accordance 
with the determination made as herein provided. 

Sec. 2. Emergency.] ^Whereas, There are a number of 
cases in which disputes have arisen between counties, and there is 
now no adequate law upon the subject an emergency is hereby 
declared to ^xist, and this Act shall take effect and b-e in force 
from and after its passage and approval. 

Approved Feb.^:;2i, 1901. 



CHAPTEE 93. 



[S. B. 226.] • 
AUTHORIZING COUNTY COMMISSIONERS TO EMPLOY COUNSEL 
TO ASSIST STATES ATTORNEY. 

AN ACT to Empower County Commiseioners to Employ Counsel to Assist 
the States Attorney. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Commissioners authorized to employ counsel.] 
In all criminal cases and in all civil cases where the county is a 
party where two or more attorneys are employed by the defend 
ant in a criminal case or by the opposite party in suits in which 
the county is a party the county commissioners are hereby au- 
thorized to employ counsel to assist the states attorney in the 
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trial of such causes at such compensation as may be agreed upon 
between the county commissioners and the attorneys or coun- 
sellors employed. 

Approved March ii, 1901. 



CHAPTER 94. 



[H.B.63.J 
AUTHORIZING COUNTIES TO FUND THEIR OUTSTANDING 
INDEBTEDNESS. 
AN ACT to Authorize Counties to Fund Their Outstanding Indebtedness. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. May issue bonds for funding outstanding indebt- 
edness — denomination of — amount of.] Each and every county 
of the state is hereby authorized and empowered by and throug^b 
its board of county commissioners when ordered by a majority 
vote of the electors voting thereon, at a general or special election 
called foj? that purpose, to issue its negotiable bonds in the name 
of the county corporation for the sole purpose of funding the 
outstanding indebtedness which exists against said county. 

Provided, that no bonds shall be issued under the provisions 
of this act to pay or fund any indebtedness except such as is 
represented by the legally issued county warrants, or order of 
said county issued since January ist, A. D. 1891, and prior to the 
passage and approval of this act, or such as is represented by 
the duly audited accounts or claims against said county which 
have been allowed since January ist, A. D. 1891, and prior to the 
approval of this act. 

Such bonds shall be in denominations of not less than one 
hundred ($100) dollars nor more than one thousand ($1,000) 
dollars shall bear the date of their issue, shall be made payable 
to the purchaser or bearer and shall be made payable in not less 
than five (5) years nor more than twenty years from the date 
of their issue and may contain an option that they may be pa^'- 
able at any time after five (5) years, and bear interest at a rate 
not to exceed six (6) per cent per annum payable semi-annually 
with coupons attached for each interest payment, and shall not 
be sold for le«s than their par value. 
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Provided than [that] in no case shall the amount of such 
bonds in the aggregate including the then existing indebtedness 
exceed five (5) per centum of the value of taxable property with- 
in such county, to be ascertained by the last assessment for 
county taxes previous to the issuing of such bonds, except that 
the warrants or other evidence taken up by said bonds shall not 
be considered or counted in arriving at the amount of the con- 
stitutional limit of indebtedness. 

The bonds and each coupon shall be signed by the chairman 
of the board of county commissioners and shall be attested by 
the county auditor. The seal of the county shall be affixed to 
each bond but not to the coupons. Said bond shall be litho- 
graphed printed and engrossed engraved on good bond paper 
and each bond shall state on its face that it is issued in accord- 
ance and strict compliance with this Act. 

Sec. 2. Emergency.] It being deemed that an emergency 
exists therefore this Act shall take effect and be in force from 
and after its passage and approval. 

Approved Feb. 14, 1901. 



CHAPTER 95. 

[S. B. 194.1 
RELATING TO THE SALARIES OF CERTAIN COUNTY OFFICERS. 
AN ACT to Amend Sections 1 and 2, Chapter 47 of the Session Laws of 1897. 
Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i of Chapter 47 of 
the Session Laws of 1897 t)e and the same is hereby amended 
to read as follows: 

Section i. Salaries.] The salaries of registers of deeds 
and county auditors shall be regulated by the value of the prop- 
erty in their respective counties, as fixed by the state board of 
equalization for the preceding year as follows: They shall be 
entitled to receive five (5) mills on each dollar of the first one 
hundred thousand dollars ($100,000); one (i) mill on each 
dollar of all sums in excess of such last named sum and less 'than 
five hundred thousand dollars ($500,000); one-quarter (1-4) of 
one (i) mill on each dollar of all amounts in excess of said last 
named sum and less than one million five hundred thousand 
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dollars ($1,500,000) ; and one twenty-fifth (1-25) of one mill on 
each dollar of all amounts in excess of said last named sum ; 

Provided, That in counties having an assessed valuation of 
three hundred thousand dollars ($300,000), or less, the salaries 
of registers of deeds and county auditors shall not exceed four 
hundred dollars ($400) and such salaries shall not in any county, 
exceed one thousand two hundred dollars ($1,200) ; Provided, 
that in counties having a population of 17,000 or over by the 
last Federal or State census, the board of county commissioners 
may in their discretion allow a salary not exceeding fifteen hun- 
dred dollars per annum which salaries shall be paid quarterly 
by warrants on the special salary fund or the county general 
fund ; 

Provided further, that in counties where the amount of fees 
collected by such offices shall be less than four hundred dollars 
($400.) in any one year the deficiency shall be paid by warrants 
on the county general fund. 

Sec.2. That Section 2, of Chapter 47, of the Session Laws 
of 1897, be and the same is hereby amended to read as follows : 

Sec. 2. Deputies — compensation of.] If, in the judgment 
of the board of county commissioners of any county, it shall be 
deemed necessary for the prompt and accurate dispatch of bus- 
iness in the office of the regis1!feir of deeds or county auditor that 
deputies or clerks be employed- itherein, they shall. by resolution 
fix the number of clerks to be employed and the compensation 
which they shall receive, which compensation shall be paid 
monthly from the special salary fund or the county general 
fund by warrant ; 

Provided, That the officer in whose office such deputies or 
clerks are to be employed shall have the sole power of appointing 
the same and removing them at pleasure; 

Provided further. That the total amount paid to the register 
of deeds for salary and clerk hire shall not exceed the amount 
of fees collected by such officer, except as provided in Section 
I of this :act. 

Sec. 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 4. Emergency,] Whereas, An emergency exists, this 
act shall take effect and be in force from and after its passage 
and approval. 

Approved, March 11, 1901. 
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CHAPTER 96. 

[S. B. 51.] 

RELATING TO THE ELECTION OP COUNTY COMMISSIONERS. 

AN ACT Relating to the ^Election of County CommiBsioDers and Their 
Terms of Office. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That the term of office of all county commissioners 
hereafter elected shall be four years. 

Sec. 2. When elected.] County commissioners shall be 
elected at the general elections held for election of other county 
officials only. 

Sec. 3. Term oi'' office.] All county iiommissioners elect- 
ed at the general election of 1900 shall hold their office until the 
first Tuesday of January, 1905, and until their successors are elect- 
ed and qualified, and their successors shall be elected at the gen- 
eral election of 1904. All county commissioners elected at the gen- 
eral election of 1898 and the annual election of 1899 shall hold 
their office until the first Tuesday of January, 1903, and until their 
successors are elected and qualified, and their successors shall be 
elected at the general election of 1902. 

Sec. 4. The different counties of the state shall be divided 
into commissioner districts as heretofore, and the commissioners 
selected from districts as heretofore, and all conventions for the 
nomination of county commissioners shall be held by the dis- 
trict from which the commissioner is to be selected and only 
voters of that district shrill participate in said convention but 
the whole county shall vote on each commissioner, the same as 
on other county officers. 

Sec. 5. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 
•Approved, March 7, 1901. 
I 
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CHAPTER 97. 

[S. B. 21.] 

RELATING TO PUPLICATION OF PROCEEDINGS OP COUNTY 

COMMISSIONERS. 

AN ACT to Amend Section One of Ch^ipter 50 of the Session Laws of 1897, 
the same being an Act Entitled An Act to Amend Section 2 of Chapter 
51 of the Session Laws of 1887, being Section 619 of the Compiled Laws, 
Relating to the Publication of the Minutes of the Official Proceedings of 
the Board of County Commissioners, Prescribing Compensation Therefor 
and to Promote a More General Diffusion* of Such Proceedings Among 
the People, and Prescribing the Duties of County Officers in Publishing 
Notices Required by Law. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That Section One of Chapter Fifty of the Session 
Laws of Eighteen Hundred Ninety-Seven is hereby amended to 
read as follows: 

Sec. I. Amendment — newspapers to publish pro- 
ceedings — HOW selected.] At their first regular quar- 
terly meeting after taking effect of this act, and 
annually thereafter in January, it shall be the duty 
of the board of county commissioners of the several 
counties of this state to designate three legal newspapers print- 
ed in their respective counties as official newspapers, or in case 
there shall not be three newspapers wfithin such county eligible 
to make legal publication, then as many newspapers as are so eli- 
gible, in which legal newspapers shall be published a full and 
complete report of all of their official proceedings at all regular 
and special meetings, and such proceedings shall be so published 
as soon after any meeting of the commissioners as practicable 
and the board of county commissioners shall pay for publishing 
such proceedings at the rate of twenty-five cents per square of 
twelve lines of solid brevier type, or the equivalent, to each news- 
paper designated to publish such proceedings. All notices re- 
quired by law to be published by the county auditor shall also be 
published in the official newspapers designated by the county 
commissioners. The editor, publisher or foreman of each official 
newspaper shall file or cause to be filed with the county auditor 
an affidavit of publication, executed in due form, of all cuch legal 
official publications so made; 
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Provided, however, that not more than two newspapers with- 
in the same municipality shall be so designated if there are other 
legal newspapers published elsewhere within the county. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Sec. 3. Emergency.] Whereas, an emergency exists this 
act shall take effect and be in force from and after its passage 
and approval. 

Approved, Feb. 4, 1901. 
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CHAPTER 98. 

[H. B. 19.1 

FIXING THE TIME OP HOLDING TERMS OP COURT IN THE 

THIRD JUDICIAL CIRCUIT. 

AN ACT to Amend Section 2 of Chapter 52 of the Seesion Laws of 1897, 
Fixing the Time for Holding Terms of Court in the Third Judicial 
District. 

Be it Enacted by the Legislature of the State of South Dakota: 

[Sec. I.] That section 2 of chapter 52 of the session laws of 
South Dakota for the year 1897 be and the same is hereby amend- 
ed so as to read as follows : 

Sec. 2. Terms of court — when held.] The circuit court 
within and for the third judicial circuit in the state of South 
Dakota shall annually hold regular terms of court in each of 
the counties comprising said circuit as follows: Brookings 
county on the second Tuesday in January and the third 
Tuesday in June ; Deuel county on the third Tuesday in 
February ; Hamlin county on the second Tuesday in March and 
the second Tuesday in October; Codington county on the first 
Tuesday in May and the second Tuesday in November; Clark 
county, on the third Tuesday in May and the first Tuesday in De- 
cember ; Kingsbury county on the first Tuesday in June and the 
third Tuesday in December. 

vSec. 3. Emergency.] Whereas, an emergency exists, this 
act shall take effect immediately after its passage and approval. 

Approved Jan. 29, 1901. 
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CHAPTER 99. 

[S. B. 300.] 

FIXING TERMS OF COURT IN SIXTH JUDICIAL CIRCUIT. 

AN ACT Fixing the Terms of Circuit Court in the Sixth Judicial Circuit of 
This SUte. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Term of court — when held.] That Chapter 71 
of the laws of 1899 ^^ amended to read as follows: 

Sec. 2. The circuit court of the sixth judicial circuit shall, 
in each year, hold terms of court in each of the counties compris- 
ing such circuit as follows : 

Hughes county, on the second Tuesdays in May and Novem- 
ber. 

Hyde county, on the first Tuesday in December. 

Hand county, on the third Tuesdays in April and September. 

Sully county, on the first Tuesdays in March and September. 

Potter county, on the third Tuesday in October. 

Edmunds county, on the first Tuesday in June and second 
Tuesday in December. 

McPherson county, on the second Tuesday in June and 
third Tuesda} in December. 

Walworth county, on the second Tuesday in October. 

Campbell county, on the first Tuesday in October. 

Faulk county, on the third Tuesday in June and fourth Tues- 
day in November. 

Sec. 3. Repeal.] All acts or parts of acts in conflict 
with this act are hereby repealed. 

Approved March 8, 1901. 
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CHAPTER 100. 

[H. B. 22.] 
FIXING TERMS OF COURT IN THE SEVENTH JUDICIAL CIRCUIT. 

AN ACT Amending Section Seven (7), of Chapter Seventy-Six (76), of the 
Session Laws of Eighteen Hundred and Ninety (1890,) Entitled *'An Act 
Fixing the Terms of Circuit Courts of this State.*' 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 7 of chapter 76 of the 
session laws of 1890, of the state of South Dakota be amended 
so as to read as follows : 

*'Sec. 7. The circuit [court] of the seventh judicial circuit 
shall annually hold terms of court in each of the counties com- 
prising such circuit as follows : 

Pennington county on the first Tuesday in March and the 
first Tuesda\' in November; Fall River county, on the second 
Tuesday in April and third Tuesday in November; Custer coun- 
ty on the third Tuesday in, March and the second Tuesday in Oc- 
tober." 

Approved Feb. i, 1901. 



CHAPTER 101. 

[S. B. 129.] 

RELATING TO TERMS OF COURT IN EIGHTH CIRCUIT. 

AN ACT AmendiDg Chapter 60, of the Session Laws of 1895, Entitled **An 
Act Amending Chapter 76, Session Laws of 1890, Entitled *An Act Fix- 
iDg the Terms of the Circuit Courts of this State.' " 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section i, of chapter 60, of 
the session laws of 1895, be and the same is hereby amended 
to read as follows: 

Sec. I. That section 8 of chapter 76, of the laws of 1890, be 
amended to read as follows : , 

Sec. 8. The circuit court of the eighth judicial circuit shall 
hold terms of court in each of the counties comprising such 
circviit as follows: Lawrence county, on the second Tuesday 
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in February and September; Meade county, on the second Tues- 
day in May and November ; Butte county, on the second Tues- 
day in October. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved Feb. 15, 1901. 



CHAPTER 102. 



[H. B. 95.] 

PROVIDING FOR THE HOLDING OF A TERM OF COURT IN 

LYMAN COUNTY. 

AN ACT to Provide for the Holding of a Term of Circuit Court in Lyman 
County. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. When h^ld.] The circuit court of the fourth ju- 
dicial circuit shall annually hold a term of court in Lyman 
county on the third Tuesday in June. 

Sec' 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved Feb. 14, 1901. 



CHAPTER 103. 



[H. B. 200.] 

PERTAINING TO THE PLACE OP TRIAL OF CERTAIN CIVIL 

ACTIONS. 

AN ACT to Amend Section 94 of the Code of Civil Procedure as Amended 
by Section 1 of Chapter 35 of the Session Laws of 1881, (being Section 
4890 of Compiled Laws), Pertaining to the Place of Trial of Certain 
Civil Actions. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amei^ment.] That section 94 of [the] code of civil 
procedure, as amended by section i of chapter 35 of session laws 
of 1881, being section 4890 of the compiled laws be and hereby 
is amended so as to read as follows: 
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"vSection 94. Action against a promissory note against 
PERSONS — HOW SERVED.] In all Other cases the action shall be 
tried in the judicial sub-division in which the defendant or defend- 
ants or any of them shall reside or may be served, at the com- 
mencement of the action ; and an action upon a promissory note 
against persons, any one of whom resides in the state at the 
commencement of the action and was a party to said note when 
first delivered, shall be tried. in the judicial sub-division in which 
some defendant who was a party to said note when first delivered 
shall reside or may be served, at the commencement of the action ; 
or if none of the defendants shall reside in the state, the same 
may be tried in any county which the plaintiff shall designate in 
his complaint, subject, however, to the power of the court to 
change the place of trial in the cases provided by statute." 

Sec. 2. All acts or parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Sec. 3. Whereas, There is no statute to protect makers of 
promissory notes from being sued in any county in which a per- 
son resides whom the holder of a note can induce to sign his 
name on the back thereof, therefore an emergency is hereby 
declared to exist and this act shall be in force from and after its 
passas^e and approval. 

Approved March 11, 190 1. 



CHAPTER 104. 



[S. B. 117.] 

CLASSIFICATION AND JURISDICTION OF COUNTY COURTS. 

AN ACT to Amend Sections Two and Three of Chapter Sixty -Four of the 
Session Laws of 1893, Being an Act to Classify the County Courts 
. According to Population of the Respective Counties and to Fix the 
Jurisdiction and Salary of the Judges Thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That section two of chapter sixty-four of the session 
laws of 1893 be and the same is hereby amended so as to read 
as follows: 

Sec. 2. Jurisdiction in counties of less than twenty 
THOUSAND population.] In all counties having a population 
of less than twenty thousand, the county court shall have exclu- 
sive original jurisdiction in the matters of probate and settle- 
ment of estates of deceased persons, guardianship of minors, in- 

(Laws 0) 
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sane or incompetent persons and in proceedings by executors, 
administrators and guardians for the sale or incumbrance of 
real and personal property for the purposes authorized by law 
and such other powers as are provided by law. 

Sec. 2. Section three of chapter sixty-four of the session 
laws of 1893 is hereby amended so as to read as follows : 

Sec. 3. Salary of judges.] The salary of the judges of the 
several county courts shall be as follows : In all counties having 
a population of two thousand or less, two hundred dollars 
per annum ; in all counties having a population of over two 
thousand and not exceeding three thousand, three hundred dollars 
per annum; in all counties having a population of more than 
three thousand and not exceeding six thousand, four hundred 
dollars per annum; in all counties having a population of more 
than six thousand and not exceeding nine thousand, four hundred 
and fifty dollars per annum ; in all counties having a population 
of more than nine thousand and not exceeding twelve thousand, 
five hundred dollars per annum; in all counties having a pop- 
ulation of more than twelve thousand and not exceeding fifteen 
thousand, six hundred aollars per annum ; in all counties 
having a population of msOre than fifteen thousand and not ex- 
ceeding twenty thousand, seven hundred dollars per annum ; in 
all counties having a population of more than twenty thousand 
the sum of two thousand dollars per annum. 

Sec. 3. Population determined by county auditor.] It 
shall be the duty of the county auditor or county clerk of each 
county on or before the first day of January, 1903, and biennially 
thereafter to file in the office of the clerk of courts of such county 
his certificate, under seal, showing the population of his county, 
which shall for the purpose of this act be conclusive of such pop- 
ulation, and shall be determined in the following manner: He 
shall take the total vote cast for governor in his county at the last 
general election and m^ultiply the same by 4.5 and the product 
thereof shall be the population of such for the purposes of this 
act. 

Sec. 4. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Sec. 5. Effect — when.] Section 2 of this act shall take 
eflfect and be in force on and after the first Monday in January, A. 
D., 1903. 

Approved March 8, 1901. 
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CHAPTER 105. 

[S. B. 203.] 
RELATING TO WITNESSES AND EVIDENCE. 

AN ACT Entitled an Act to Amend Section 5260 of the Compiled Laws of 
the State of South Dakota, Being Section 446 of the Cod© of Civil Pro- 
cedure as Amended by Section 1 of Chapter 17 of the Laws of the Terri- 
tory of Dakota of 1879, Relating to Witnesses and Evidence. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 5260 of the compiled 
laws, being section 446 of the code of civil procedure as amend- 
ed by section i of chapter 17 of the laws of the territory pf Dakota, 
of 1879, t)e and the same is he;reby amended so as to read as 
follows : 

"Sec. 5260. Husband or wife not to be witnesses against 
EACH OTHER WITHOUT CONSENT.] No person offered as [a] witness 
in any action or special proceeding, in any court, or before any 
officer or person having authority to examine witnesses, or hear 
evidence, shall be excluded or excused, by reason of such person's 
interest in the event ot the action or special proceeding; or be- 
cause such person is a party thereto ; or because such person is a 
husband or wife of a party thereto!, or of any person in whose 
behalf such action or special proceeding is brought, prosecuted, 
opposed or defended, except as hereinafter provided: 

1. A husband cannot be examined for or against his wife 
without her consent ; nor a wife for or against her husband with- 
out his consent; nor can either, during the marriage, or after- 
ward, be, without the consent of the other, examined as to any 
communication made by one to the other during the marriage; 
but this subdivision does not apply to a civil action or proceeding 
by one against the other, nor to a criminal action or proceeding 
for a crime committed by one against the other. 

2. In civil actions or proceedings by or against executors, 
administrators, heirs at law, or next of kin, in which judgment 
may be rendered or order entered, for or against them, neither 
party nor his assignor nor any person who has or ever had any 
interest in the subject of the action adverse to the other' patty 
or to his testator or intestate, shall be allowed to testify against 
such other party as to any transaction whatever with, or state- 
ment by the testator or intestate, unless called to testify there- 
to by the opposite party. But if the testimony of a party to the 
action or proceeding has been taken, and he shall afterwards die, 
and after his death the testimony so taken shall be used upon any 
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trial or hearing in behalf of his executors, administrators, heirs 
at law, or next of kin, then the other party shall be a competent 
witness, as to any and all matters to which the testimony so taken 
relates." 

Sec. 2. Whereas, under recent decisions of the supreme 
court it is made evident that it is necessary to correct the de- 
fects existing in the present law, an emergency is declared to 
exist and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 12, 1901. 



CHAPTER 106. 

[H. B. 106.] 

CEDING JURISDICTION TO UNITED STATES OVER OFFENSES 

COMMITTED UPON INDIAN RESERVATIONS. 

AN ACT Ceding to the United States of America Jurisdiction Over Crim- 
inal Offenses Committed upon Indian Reservations Within the State of 
South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Jurisdiction given to the united states.] There 
is hereby relinquished and given to the United States of America 
and the officers and courts thereof exclusive jurisdiction and 
authority to arrest, prosecute, convict and punish all persons 
whom'soever who shall, upon any Indian reservation within the 
state of South Dakota, commit any act in violation of the penal 
laws of the United States. 

Sec. 2. Costs not chargeable to south Dakota.] No 
costs or charges incurred in the courts of the United States in the 
prosecution of offenses committed upon any Indian reservation 
shall be chargeable to the state of South Dakota. 

Sec. 3. To TAKE effect — WHEN.] This act shall be in full 
force and effect Avhenever the jurisdiction hereby relinquished 
shall be assumed by the United States. 

Sec. 4. All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved Feb. 14, 1901. 
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CHAPTER 107. 

[S. B. 131] 
RELATING TO THE TIME OF COMMENCING ACTIONS. 

AN ACT to Amend Section 4861 of the Compiled Laws of 1887. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 4861 of the compiled 
laws of 1887 be amended so as to read as follows: 

Sec. 4861. Action commenced — when.] If a person en- 
titled to bring an action die before the expiration of the time 
limited for the commencement thereof, and the cause of action 
survive, an action may be commenced by his representatives 
after the expiration of that time and within one year from his 
death. If a person against whom an action may be brought 
die before the expiration of the tinue limited for the commence- 
ment thereof, and the cause of action survive, an action may 
be commenced against his executors or administrators after the 
expiration of that time, and within one year after the issuing of 
letters testamentary or of administration; 

Provided, That the time shall not be extended for a per- 
iod exceeding two years from the death of a person to the com- 
mencement of the actions against his executors or administra- 
tors. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 8, 1901. 



CHAPTER 108. 

[H. B. 53.] 

PROVIDING FOR DISCHARGE OP MORTGAGES OF DECEASED 

PERSONS. 

AN ACT Providing for the Discharge of Record of Mortgages Owned hy 
Deceased Persons, Which Have Been Fully Paid. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Court may discharge mortgage of record — 
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WHEN — DUTY OF REGISTER.] The cifcuit court of any county 
in which a mortgage is legally recorded, may make an order 
discharging such mortgage of record, on proof being made 
to the satisfaction of the court that the mortgage has been 
fully paid or satisfied and that the mortgagee or assignee is de- 
ceased and has no acting administrator or executor of his es- 
tate. The Register of Deeds shall record such order and such 
record shall have the same effect as the record of discharge by 
a mortgagee or assignee duly executed and acknowledged. 
Before such proof shall be heard by the court, due notice of the 
application for such order and of the time when such applica- 
tion shall be presented to the court shall be given by publica- 
tion in a Ipgal newspaper published in the. county where such 
mortgage is recorded for a period of three weeks preceding 
the hearing thereon. 

Provided, that if no newspaper is published in the county, 
such notice shall be given by porting the notice in three public 
places within the county for the same period, one of which no- 
tices shall be posted at the front door of the court house or of 
the building in which said cQurt was last held. 

Approved, March i, 1901. 



CHAPTER 109. 

[H. B. 152.] 

PROVIDING FOR DEFENSE OF INDIGENT DEFENDANTS. 

AN ACT Entitled an Act to Provide for the Defense of Indigent Defendants 
and Fixing the Amount to be Paid for Counsel Fees by the County 
Wherein the Trial is Had. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I Court may employ counsel — how paid for.] In 
all criminal cases triable in the state of South Dakota, where it 
is satisfactorily shown that the defendant is without means and 
unable to employ counsel, the court shall assign counsel for his 
defense, whose duty it shall be to appear for and defend the ac- 
cused upon the charge against him, and counsel so appointed, shall 
after the disposition of said cause, be paid by the county in which 
such trial is had, a reasonable and just compensation for such 
services, in all cases of felony and not to exceed the sum of 
twenty-five dollars as to each defendant in misdemeanors. 



Digiti 



ized by Google 



COURTS. 135 



Sec. 2. Transcript of evidence and proceedings may be 
ORDERED — WHEN.] In any criminal cause wherein counsel is as 
signed under the foregoing action, upon application made therefor 
by the defendant's counsel, and it appearing that the same is re- 
quired for the protection and defense of the accused person, the 
court may order to be furnished to the defendant's counsel at the 
county's expense, a transcript of the evidence and the proceedings 
had upon the trial in which counsel appointed by the court ap- 
peared for the said accused, and the evidence and proceedings 
had upon any former trial or proceeding involving or relating to 
the same transaction involved in said last named case. 

Sec. 3. Additional allowance.] That in all homicide 
cases in which counsel is assigned for an indigent defendant and 
in all other criminal cases in w'hich the accused is charged with 
felony, and counsel has been assigned by the court, in which the 
court deems it essential for the protection of the accused that 
any issue raised during the trial should be reviewed by the su- 
preme court, the presiding judge of the trial court, shall orde^r a 
transcript of the evidence and proceedings had upon the trial to be 
furnished to the defendant's counsel for the defendant's counsel 
and for use of the state as expeditiously as possible, and grant 
a sufficient stay of proceedings to enable the defendant by the 
exercise of diligence to prepare, serve and have settled a bill of 
exceptions in the case, move in arrest o<f judgment, or for a new 
trial therein, and where proceedings after judgment of conyiction 
are taken in the defendant's behalf, or a writ of error is sued out 
from; the supreme court, an addifional allowance of such sum as 
may be reasonable for services rendered by his counsel may be 
allowed the counsel assigned by the court in compensation there- 
of, in an amount to be fixed by the court, in cases of felony and 
not to. exceed the sum of fifty dollars in misdemeanors. 

Sec. 4 Brief, etc., may be typewritten — when.] In any 
case herein provided for brought before the supreme court upon 
writ of error, it shall be unnecessary to incur the expense of print- 
ing any abstract, brief, or assignment of errors, but the same 
shall be sufficient if legibly done in typewriting, or by a carbon 
copy as is ordinarily made with a typewriter. 

Sec. 5 Repeal.] The provisions of statute relating to the 
employment of counsel in criminal cases where the defendant has 
no means and is unable to employ counsel, being section i, of 
chapter yy, of the laws of 1879 «^^^ known as section 7574 of the 
compilell laws of 1887, is hereby repealed, together with all acts 
and parts of acts in conflict herewith. 

Emergency.] Whereas, an emergency exists this act shall 
take effect immediately after its passage and approval. 

Approved March 5, 1901. 
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CHAPTERSllO. 

[H. B. 24.] 

FIXING SALARIES OP GOVERNOR AND SUPREME AND CIRCUIT 

JUDGES. 

AN ACT Fixing the Salaries of th^ Governor and Supreme and Circuit 
Court Judges of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Salary.] That the Governor and each Judge of 
the Supreme Court of this State shall receive an annual salary of 
Three Thousand dollars and the several Circuit Court Judges of 
this State shall each receive an annual salary of two thousand 
five hundred dollars. 

Provided, however, that in any circuit containing less than 
Five thousand square miles and a population ot less than Fifty- 
four thousand, the Judge thereof shall receive an annual salary 
of Two thousand dollars. 

Sec. 2. Emergency.] Whereas, the compensation of the 
governor and the several judges of the supreme and circuit 
courts of |his state is inadequate, therefore an, emergency is 
hereby declared to exist and tjiis act shall take effect and be in 
force from and after its passage and approval. 

Approved, Feb. i, 1901. 
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CHAPTER 111. 

[H. B. 204.] 
RELATING TO THE PRACTICE OF DENTISTRY. 

AN ACT to Insure the Better Education of Practitioners of Dental Surgery, 
and to Regulate the Practice of Dentistry in the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Who may practice — license.] It shall not be 
lawful for any person to practice dentistry in this state without 
having a license so to do from the board of dental examiners. 

Sec. 2. Board — how cOx\stituted.] The state board of 
dental examiners, consisting of five members heretofore created, 
shall continue to be the state board of dental examiners. Upon 
the expiration of each member's term of office, the governor 
shall appoint his successor, who shall hold office for five years 
and until his successor is appointed and qualified. All vacancies 
in such board shall be filled by appointment by the governor. 
All appointments shall be made from names furnished by the 
South Dakota state dental society, and it shall be the duty of the 
said South Dakota state dental society to present the govern- 
or with twice the number of names as there are appointments 
to be made. No person shall be eligible to appointment on such 
board who is not a practicing dentist in this state. 

Sec. 3. Power to make rules — officers — records.] Such 
board shall have power to make reasonable rules and regulations 
for carrying into effect the provisions of this act. It shall choose 
one of its members president and one secretary thereof, and 
shall hold regular meetings tw^ice in each year, and such special 
meetings as the board may by its rules provide. A majority 
of the members of the board shall constitute a quorum for the 
transaction of business, but a less number may adjourn from 
time to time. The board shall keep full and complete minutes 
of its proceedings and of its receipts and disbursements and a 
full and accurate list of all persons licensed and registered by it, 
and such records, together with the list of licensed and registered 
dentists, shall be public records and shall at all reasonable times 
be open to public inspection. Such records, or a transcript of the 
same, or any part thereof, under the seal of the board, certified by 
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the secretary thereof, shall be competent evidence of the facts 
thcj-ein stated. A certificate of the secretary, under the seal of 
the board, stating^ that any person is or is not a registered den- 
tist, shall be prima facie evidence qf such fact. The president and 
secretary of the board shall have authority to administer oaths, 
and the board shall have power to hear testimony as to all mat- 
ters relating to the duties imposed upon it by law. If any mem- 
ber of the board shall, without cause, absent himself from two 
of its regular meetings consecutively, his office shall be deemed 
vacant, and such vacancy shall be filled by appointment as 
hereinbefore provided. 

Sec. 4. Certificate of registration — fee.] It shall 
be the duty of each person licensed by the board to practice den- 
tistry in this state to procure from the secretary of the board, on 
or before July first annually, a certificate of regivStration. Such 
certificate shall be issued by the secretary upon the payment 
. of a fee to be fixed by the board, not exceeding the sum of twt) 
dollars. All certificates so issued shall be prima facie evidence 
of the right cf the holder to practice dentistry in this state, during 
the time for which they were issued. Any certificate or li- 
cense granted by the board may be revoked by it upon conviction 
of the party holding it of a violation of any of the provisions of 
this act. Every person receiving such certificate shall conspicu- 
ously expose the same in his place of business. 

Sec. 5. Examination and qualification of practitioners.] 
Any person desiring to begin the practice of dentistry in this 
state must, in order to be eligible for examination, furnish to 
the board satisfactory evidence that he has been engaged ni 
the active practice of dentistry for at least three years immedi- 
ately preceding such examination, or that he has pursued the 
study of dentistry in the office or under the supervision of a regu- 
lar practicing dentist for such period. He shall be examined by 
the board with reference to his knowledge and skill in dentistry, 
and if upon such examination such person is found in the judg- 
ment of the state board to possess suitable qualifications to prac- 
tice dentistry, and if the board is satisfied that the applicant has 
a got>d moral character, it shall issue to such applicant a license 
to practice dentistry in accordance with the provisions of this 
act ; Provided, that any person desiring to commence the prac- 
tice of dentistry in this state and having a diploma issued by a 
reputable dental college or dental department at any university, 
shall, in person, present the same to the state board of examiners, 
and the board being satisfied as to the genuineness of the diplo- 
ma, may without examination issue a license to such person, to 
practice dentistry in this state on payment of the license fee here- 
inafter provided for. All licenses issued by the board shall 
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be signed by the several members thereof, and be attested by 
its president and secretary under the seal of the board. 

Sec. 6. Who regarded as practicing dentistry.] A 
person shall be deemed to be practicing dentistry, within 
the meaning of this act who shall perform operations, or parts 
ot operations of any kind, or treat diseases or lesions of the hu- 
man tooth or jaw or correct malpositions thereof. But nothing 
in this act contained shall be so construed as to apply to acts of 
bona fide students of dentistry done in the pursuit of clinical ad- 
vantages under the direct supervision of a preceptor or a licensed 
dentist in this state during the period of their enrollment in a 
dental college, and attendance upon a regular course in such col- 
lege, or to prevent any legally qualified resident physician and 
surgeon from extracting teeth, or to prevent any person from 
using any domestic remedy or other means for the relief of pain. 

Sec. 7. Fee for examination — annual reports, etc.] 
The board of dental examiners may require each perscm applying 
to it for examination to pay a fee not exceeding ten dollars, 
which shall in no case be returned. 

If the applicant shall receive a license to practice he shall 
thereupon pay the further sum of five dollars, which shall also 
entitle him to receive a certificate of registration for the current 
or registration year in which such license is issued. Thereafter 
he shall annually obtain a certificate as hereinbefore provided. 
Out of the funds received by the board each member may be paid 
the sum of five dollars for each day actually engaged in the du- 
ties of his office and all legitimate and necessary expenses incurred 
in attending the meetings of said board. Such expenses shall 
be paid from the fees received by the board under the provisions 
of this act, and no part of the salary or other expenses of the board 
excepting the printing of the annual report shall be paid out of 
the state treasury. All moneys remaining after the payment of 
such per diem allowance and other legitimate and necessary ex- 
penses as above provided for, shall be held by the secretary as a 
special fund for defraying the expenses of the board in carrying 
out the provisions of this act. The secretary shall give a 
band in such a sum and with such conditions as the board may 
from time to time direct. The board shall make an annual re- 
port of its proceedings to the governor on or before the fif- 
teenth day of November in each year, which report shall con- 
lain an account of all the moneys received and disbursed by 
the board during the preceding year. 

Sec. 8. Temporary certificate.] Any two members of 
said board may issue a temporary certificate to any applicant 
upon the presentation by such applicant of the evidence of the 
necessary qualifications to practice dentistry, and such tempor- 
ary certificate shall remain in force until the next regular meet- 
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ing of said board occurring after the date of such temporary 
certificate, and no longer. But one temporary certificate shall 
ever be issued to the same applicant. 

Sec. 9. Penalty for violation of this act.] Any person 
violating any of the provisions of this act is guilty of a mis- 
demeanor and upon conviction thereof is punishable by a fine 
not exceeding three hundred dollars, or by imprisonment in the 
county jail not exceeding sixty days, or by both. 

Sec. 10. Penalty for false pi^etense.] Any person who 
shall knowingly or falsely claim or pretend to have or hold a 
certificate of registration, diploma or decree granted by a so- 
ciety or by the board of dental examiners, or who shall false- 
ly and with intent to deceive the public, claim or pretend to be 
a graduate from any dental college, not being such graduate, is 
guilty of a misdemeanor, and upon conviction is punishable as 
provided in section 9. 

Sec. II. Penalty for practicing under false name, etc.] 
Any person who shall be licensed under the provisions of this 
act, and who shall practice dentistry under a false name with 
intent to deceive, shall be liable to have his license revoked upon 
twenty days' notice of such proposed revocation and of the time 
and place of considering such revocation by the state board of 
dental examiners. Any person, who after the revocation of his 
license, continues to practice dentistry in this state is guilty of a 
misdemeanor and upon conviction thereof is punishable as pro- 
vided in section 9. 

Sec. 12. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved March 7, 19QI. 
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CHAPTER 112. 

[S.B.109.] - 
RELATING TO NOTICE FOR TAKING DEPOSITIONS. 

AN ACT Relating to Notice for Taking Depositions. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Notice — now served.] In the cases mentioned in 
section 5290 of the compiled laws, section 476 of the code of 
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civil procedure, the notice for taking depositions therein provid- 
ed for by publication, may, in lieu of such publication, be giv- 
en by personal service of a copy of such notice outside of the 
state, on the absent or non-resident party. Such notice shall be 
served so as to allow the adverse party sufficient time, by the 
usual route of travel, to attend, and six days for preparation, 
exclusive of Sundays and the day of service; and such service 
shall be deemed a compliance with and have the same effect as 
a publication under the provisions of said section. 
Approved Feb. 15, 1901. 
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CHAPTER 113. 

[S. B, 174.] 

PROVIDING FOR A UNIFORM SYSTEM OF EDUCATION. 

AN ACT to Ej^tablish a Uniform System of Education for the State of South 
Dakota and to Repeal Certain Legislation Relating Thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

CHAPTER I. 

STATE SUPERVISION. 

Sec. I. Superintendent — duties of.] The superinten- 
dent of public instruction shall be charged with the general su- 
pervision of all the county schools and the high schools and of 
all the city and county superintendents of the state. He shall 
meet county superintendents in convention at least once each 
year, at such points in the state as he may deem 
most suitable for that purpose, and by explanation and 
discussion endeavor to secure a more uniform and ef- 
ficient administration of the school laws. He shall at- 
tend teachers' institutes in the several counties in the 
state as far as may be consistent with other duties imposed by 
law, and assist by lecture or otherwise, in their instruction and 
management. The state superintendent shall prescribe rules 
and regulations for holding county normal institutes. He shall 
render a written opinion to any county superintendent asking it. 
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touching the exposition or administration of the school law, and 
shall determine all cases appealed from the county superinten- 
dent. 

Sec. 2. Office of.] An office shall be provided for him 
at the seat of government in which he shall file all papers, re- 
ports and public documents transmitted to him by the county 
superintendents, each year separately, and hold the same in 
readiness to be exhibited to the governor or a committee of eith- 
er house of the legislature at any time 'when required; and he 
shall keep a faithful record of all matters pertaining to his office. 
All books presented to his office or purchased therefor shall be 
carefully preserved and catalogued by him. The educational 
library thus formed shall be open to the teachers of the state 
for reference and examination. 

Sec. 3. Shall make report.] On or before the 15th day 
of December preceding each regular session of the legislature,- 
he shall present a bienniaj report to the governor, which report 
shall show the condition and needs of the public schools through- 
out the state and the workings of the educational system of 
the state. 

Sec. 4. To PREPARE EXAMINATION QUESTIONS.] It shall be 

his duty to prepare all questions for the examination of teach- 
ers by the county superintendents, and no county superinten- 
dent shall examine teachers with questions not thus furnished. 
Whosoever shall sell, barter or give away to applicants for 
certificates or to any other person the questions prepared by the 
superintendent of public instruction to be used by the county 
superintendent in the examination of teachers, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
fined not less than twenty-five ($25) or more than one 
hundred' ($100) dollars. 

Sfec. 5. May appoint deputy.] He shall have power to 
appoint one assistant, or deputy, who shall receive a salary of 
one thousand, two hundred ($1,200) dollars, and shall perform 
such duties pertaining to the office as the superintendent may 
direct. 

Sec. 6. Institute conductors.] He shall, on or before 
March ist in each year, prepare and send to each county super- 
intendent a list of the names of institute conductors, and coun- 
ty superintendents shall engage conductors for their county 
normal institutes from the list sent by the superintendent of 
public instruction. 

Sec. 7. Meeting of institute conductors.] He shall 
on or before the ist day of April of each year, call a meeting of 
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the county institute conductors, for the purpose of exchanging 
views relative to the best methods of teaching and for outlin- 
ing, as far as practicable, a general plan for institute work. 

Sec. 8. Blanks and blank* form.] All the necessary- 
blanks to be used in transacting the business between the coun- 
ty and the state superintendent shall be supplied by 
the state superintendent. He shall also compile a book 
of forms or blanks not furnished by the state, and all blanks 
used in a county or district must correspond with a form in such 
book. 

Sec. 9. Compensation of.] He shall receive such salary 
as is prescribed by law, and also a sum not exceeding two hun- 
dred ($200) dollars per annum for traveling and other expenses, 
while traveling on the business of the department. The travel- 
ing expense account and the certified bills for necessary office 
expenses, and for the printing of such blanks and reports as are 
required by law, shall be paid on the warrant of the state au- 
ditor. 

Sec. 10. State certificates and diplomas.] He shall 
have power to grant state certificates and state diplonias. He 
shall keep a full record of all state certificates and diplomas, 
and carefully file in his office all papers relating thereto, and 
preserve said papers for the period for which a state certificate 
or diploma can be granted. He shall at the close of each quar- 
ter send to each county superintendent in the state, a list of the 
persons receiving state certificates and diplomas. 

Sec. II. Examination for same.] Public examinations 
for state certificates and state diplomas shall be held by the su- 
perintendent of public instruction at least twice each year, at 
such time and place as he may select, as will best accommodate 
the teachers of the state. 

Sec. 12. State certificate — how secured.] A state cer- 
tificate shall be valid for five years, authorizing the person to 
whom it is issued to teach in any of the common schools of the 
state, including those in cities and towns, for the period of five 
years aforesaid. Candidates for state certificates shall pre- 
sent satisfactory evidence of three years' successful experience, 
such evidence to be genuine, reliable and from disinterested per- 
sons. They shall pass a satisfactory examination in each of 
the following branches: algebra, geometry, natural philosophy, 
physiology and hygiene, drawing, civil government, didactics, 
general history and American literature. The character of the 
papers submitted in the examination shall determine the candi- 
date's knowledge of the English grammar, orthography and 
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penmanship. The possession of a good moral character shall 
be deemed a necessary requisite in every candidate and satis- 
factory recommendation to establish this shall be submitted by 
each candidate. Any resident graduate of either of the state 
normal schools or the state university of South Dakota shall, 
upon the presentation of his or her diploma, be entitled to re- 
ceive a first grade certificate free of charge, provided 
the graduates of said university have taken a course 
of pedagogy as given in that institution. A candi- 
date for state certificate, a resident graduate 
of any college in this state, having taken a course of 
study equivalent to the advanced course of study prescrib- 
ed in either of the state normal schools, or the collegiate 
department of the state university of South Dakota, shall upon 
filing with the state superintendent his or her diploma, a copy of 
the course of study pursued and the written endorsement of the 
faculty of instruction, be exempt from the required examination; 
provided, the applicant has taught successfully in the public 
schools for at least one year. The superintendent of public in- 
struction shall issue such state certificate free of charge. 

Sec. 13. Renewal of certificate.] The state superinten- 
dent may renew a first grade or five-year certificate upon the 
presentation by the applicant of his certificate and evidence of 
continued employment and successful experience in the business 
of teaching. 

Sec. 14. State diplomas — how secured.] A state diplo- 
ma shall be valid for life, and shall authorize the holder there- 
'of to teach in any of the public schools of the state. The re- 
quirements of a state diploma shall be as follows : 

First. The candidate must present the diploma of the in- 
stitution of which he is a graduate, with a copy of the course of 
study therein taught., or he must pass an examination in such 
branches as will be selected by the superintendent of public in- 
struction. 

Second. He must present ample proof that he has had at 
least ten (10) years' successful experience as a teacher. 

Third, He must pass a satisfactory examination in the sci- 
ence and art of education. This shall be more or less extensive 
as the candidate is or is not a graduate of some reputable normal 
school. 

Fourth. He must pass an examination in two branches se- 
lected by him from the following: Geometry, trigonometry, 
astronomy, chemistry, zoology or geology. He must also pass 
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an examination in two branches selected by him from the follow- 
ing: English literature, rhetoric, general history, political econ- 
omy and psychology. 

Fifth. He must write a thesis of not less than three thou- 
sand (3,000) or more than five thousand (5,000) words upon some 
special topic embraced m one of the branches in which he is ex- 
amined. His thesis the superintendent shall submit to two per- 
sons of acknowledged ability to review. 

Sixth. All papers must show a correct and intimate know- 
ledge of English. 

Seventh. He must be recommended by persons of liberal 
education, disinterested and having a full knowledge of his ex- 
perience. 

Eighth. He must submit a thesis in his own handwriting 
upon some professional subject chosen by the superintendent. 

Ninth. He must submit evidence of a good moral characer. 

Sec. 15. Certificate, fee.] Each applicant for a state cer- 
tificate, except resident graduates from the normal schools of the 
state, or other institutions having normal department of the same 
requirement, and the state university, shall pay a fee of five dol- 
lars ($5.00) and for state diplomas shall pay a fee of ten dollars 
($10.00). All fees thus collected shall be paid by the superinten- 
dent into the state treasury, and shall constitute the teacher's 
reading circle fund and shall be subject to the order of the state 
auditor for that purpose; Provided, that should an applicant fail 
in said examination, one half of the fee shall be returned ; Pro- 
vided, that the state auditor shall issue his warrant on the state 
treasurer, in favor of the state teachers' reading circle upon 
vouchers filed by the superintendent of public instruction. 

Sec. 16. May be revoked.] The superintendent of public 
instruction shall have power to revoke any state certificate or 
diploma for any cause that would have prevented its issue. 

CHAPTER H. 

COCNTV SUPERVISION. 

Sec. I. Superintendent — duties of.] The county super- 
intendent of schools shall be charged with the general supervis- 
ion of the schools of his county. He shall visit each school in his 
county as frequently as possible, at least once each school year, 
correcting any deficiency that may exist in the government of 
the school, in the classification of the pupils, or in the methods 
of instruction in the several branches taught ; make such sugges- 
tions as he shall deem proper and necessary for the welfare of 
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the school ; note the character and condition of the school house, 
furniture, apparatus and grounds, making such suggestions to 
the district officers as will in his opinion improve the same. He 
shall keep a complete record of his official acts, a record of the 
name, age and postoffice address of each candidate for 
a certificate to teach, standing in each study, and the 
grade, date of issue and expiration of each certificate 
granted. He shall keep on file the papers of appli- 
cants for second and third grade, at least for the period for 
which a certificate is granted. He shall keep a register of the 
teachers employed in his county, giving name of teachers, dis- 
trict in which employed, date of opening and closing terms, sal- 
ary per month, grade of certificate, and date of superintendent's 
visits. He shall keep a record of all apportionments of the state 
and county school fund, and such other statistical records as 
shall be required in making reports to the superintendent of pub- 
lic instruction. In addition to his annual report he shall, when- 
ever called upon by the superintendent of public instruction, 
make such special reports as may be required. 

Sec. 2. Shall encourage teachers' institutes.] The 
county superintendent of schools shall encourage teachers' insti- 
tutes and associations, and shall labor in every practicable way 
to elevate the standard of teaching, urge the continual employ- 
ment of successful and efficient teachers, and prevent by all prop- 
er means the employment of those who are incompetent and in- 
efficient, and seek to make the employment of all teachers 
a responsible public duty, for the public advantage only, and free 
from favor and sectarian interest. 

Sec. 3. County certificates — requirements for.] On the 
first Friday of March, June, September and November of each 
year, the county superintendent shall examine persons offering 
themselves as teachers for the public schools, at least two of 
which examinations shall be held at the county seat, notice of 
which examinations shall be duly published in the official news- 
papers of th^ county. The ratio of correct answers, compared 
with the per centum established by the superintendent of public 
instruction for the granting of certificates, all evidence disclosed 
by the examination and the superintendent's personal knowledge 
of the candidate's ability to teach and govern shall be the rea- 
sons for granting or refusing a certificate to any applicant ; Pro- 
vided, that no person shall be granted a certificate who does not 
possess a good moral character. 

Sec. 4. Grades of same.] County certificates shall be of 
three grades. The first grade certificates shall be valid for a 
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term of three years in every county in the state. Applicants for 
a certificate of this grade shall pass an examination in orthog- 
raphy, reading, writing, arithmetic, geography, including physical 
geography, English grammar, physiology and hygiene, history 
of the United States, civil government, current events, American 
literature, bookkeeping, drawing and didactics. The papers of 
applicants for first grade certificates shall be marked by the coun- 
t)"^ superintendent and forwarded by him to the superintendent 
of public instruction who shall, after inspection and approval of 
the same, issue said certificates and send lists of the same with- 
out delay to all of the county superintendents of the state. The 
second grade certificates shall be valid for a term of two years. 
Applicants for certificates of this grade shall pass examination in 
orthography, reading, writing, arithmetic, physiology and hy- 
giene, geography? English grammar, history of the United 
States, civil government and didactics. Applicants for third 
grade certificates shall pass examination in orthography, reading, 
writing, arithmetic, hygiene, geography, English grammar, 
history of the United States and didactics. The third 
grade certificates shall be valid for a termi of not more than 
one year or less, in the discretion of the county superintendent. 
Examination for third grade certificates may be held privately, 
subject to rules and regulations prescribed by the superintendent 
of public instruction. Second and third grade certificates shall 
be issued by the county superintendent. The second grade shall 
be valid in any school in the county in which it is issued, and the 
third grade certificate shall be valid only in such school as may 
be designated by the county superintendent. The county super- 
intendent shall require a fee of one dollar ($i) from every appli- 
cant for a certificate and all fees so collected shall at the close of 
each examination be deposited with the county treasurer to the 
credit of the county institute fund. 

Sec. s. Age of applicant.] No first or second grade certi- 
ficate shall be issued to any person under eighteen years of age ; 
no third grade certificate shall be issued to any person under 
seventeen years of age. No person shall be allowed to teach in 
any school of the state who is not the holder of a valid certifi 
cate. All contracts made in violation of the provisions of this 
section shall be void. 

Sec. 6. Revocation of certificates.] The county su- 
perintendent is authorised and required to revoke at any time 
any certificate held in his county, under authority of section four 
(4) of this chapter, for any cause which would have authorized 
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or required a refusal to grant the same, if known at the time i| 
was granted, and for incompetency, immorality, intemperance 
violation of the state law, cruelty, general neglect of business a 
the school or for refusal or neglect to attend regularly a count] 
institute and at least one district institute each year, after du( 
notice; Provided, that holders of first grade county certificates 
in force, who have attended regularly at least (4) normal insti 
tutes, may be excused by the county superintendent ,in his discn 
tion, from attendance aft institute for such current year ; and thi 
revocation shall terminate the employment of such teacher in thi 
school where he or she may be at the time employed ; but thi 
teacher must be paid up to the time of receiving such revocatioa 
The county superintendent must at once notify the district bean 
by whom such teacher is employed of such revocation, and at thi 
same time shall notify the teacher. And in case of a revocatioi 
of a first grade certificate he shall ndtify the superintendent q 
public instruction by an abstract of the charges thereof. Thi 
county superintendent must enter his action in such case of revo 
cation in the books of his office. In revoking a certificate thi 
county superintendent may act upon his personal knowledge d 
upon competent evidence obtained from others. In either caS 
the action shall be taken after a fair hearing and the 'teacher mus 
be notified of the charge and given a chance to make defense a 
some time and place stated in said notice. The state superintei 
dent shall notify every county superintendent in the state of tl 
revocation of a first grade certificate. When certificates are il 
voked the same shall be returned to the office of the county supd 
intendent revoking the same ; 

Provided, That if any teacher refuse to deliver said certii 
cate thdt has been revoked, it shall be the duty of the cotinty si 
perintendent to publish notices of such revocation in the officii 
papers of the county. 

Sec. 7. County normal institute.] The county superi! 
tendent shall hold annually a normal institute, between the fin 
day of April and the fifteenth day of September, of not less tha 
five days duration, for the instruction of teachers and those wll 
desire to teach, and he shall procure such assistance in additid 
to the conductor as he may deem necessary. At the close of tl 
normal institute the conductor thereof shall immediately forwa! 
to the county auditor a certified list of the persons enrolled ther 
in, together with a certified copy of the appointment of the co( 
ductor, and the county auditor shall present the said list and coj 
of such certificate to the county treasurer, who shall thereup< 
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Sransfer the sum of two dollars ($2.00) for each and every person 
lamed in said list, from the county general fund account to the 
lounty institute account. All disbursements of the institute 
Und shall be upon warrant of the county superintendent and 
10 warrant shall be drawn, and no money shall be paid as pro- 
rided in this section unless the list and copy of the certificate 
tas been filed, and then only upon certified, itemized bills, pre-« 
lented to the county superintendent and approved by him, for 
ervices rendered or expenses incurred in connection with the 
lormal institute. 

Sec. 8. Officers' meeting.] The county superintendent 
hall between the first day of December and the first day of 
Ipril of each year require the district school officers of his 
bunty to assemble at 'one or more convenient locations within 
lie county, for the purpose of discussing questions relative to 
iieir official powers and duties; 

Provided, He shall give said officers at least ten (10) 
ays' notice of the same. He shall also notify the state su- 
^rintendent and each school ofi^cer of the time and place for 
;ich meetings and also an outline of the subjects to be di^- 
iissed at said meeting. 

Sec. 9. Medium of communication.] The county super- 
itendent shall at all times conform to the instructions of the 
aperintendent of public instruction as to matters within the 
arisdiction of the latter. He shall serve as a medium of com- 
mnication between the superintendent of public instruction 
id the district officers. 

Sec. 10. Salaries of superintendents.] The county 
iperintendent shall receive a salary payable monthly and to 

* determined as follows: By the value of the property in 
leir respective counties as fixed by the state board of equali- 
ition for the preceding year, and by the population of their re- 
>ective cotmties. The entire vote of the county multiplied by 
fc^e shall be the basis of reckoning the population. They shall 

* entitled to receive one (i) mill on each dollar of the first 
!ie hundred thousand dollars ($100,000), and. three-eighths 
j-8) of one mill on each dollar from one hundred thousand 
hilars ($100,000) to six hundred thousand dollars ($600,000) ; 
id one-fourth (1-4) of one mill on each dollar from six hun- 
red thousand dollars ($600,000) to one million one hundred 
jousand dollars ($1,100,000) ; and one-tenth (i-io) of one mill 
t each dollar from one million one hundred thousand dollars 
^jjoo,ooo) to two million six hundred thousand dollars ($2,- 
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600,000) and one-twentieth (1-20) of one mill on each dollar on 
all sums above two million six hundred thousand dollars ($2,- 
600,000). And in addition to the above named sum he shall re- 
ceive for the first one thousand inhabitants within his county 
the sum of seventy-five dollars ($75), for each additional one 
thousand (1,000) inhabitants within the county or major frac 
tion thereof he shall receive fifty dollars ($50). 

Provided, That he shall not receive more than fifteen hun 
dred dollars ($1,500) in any county nor any other compensa- 
tion : 

Provided, further, That in counties having an assessed val- 
uation of less than three hundred thousand dollars ($300,000) 
the salary shall not exceed two hundred dollars ($200). 

Provided, further. That the county superintendent shall 
sign in his name in the attendance register of each school he 
visits, showing the date thereof, and that he carry a record 
book of such visits, which book shall be signed by the teacher 
of the school visited by him, and such book shall be filed with 
the county auditor along with the bill of such superintendent's 
salary for the last month of the calendar year ; and it shall be 
the duty of the county commissioners to deduct from the sal- 
ary of such superintendent for such last month ten dollars ($10) 
for each and every school in the county under the direct super- 
vision of such superintendent, and not visited by him within 
such calendar year. 

Provided, This act shall not reduce the salary of the coun- 
ty superintendents who were elected and qualified prior to the 
taking effect hereof. 

Sec. II. May close school.] The county superintendaffl 
shall have power to close any school under his supervision on ac 
count of contagious disease, or for any other good and suffi- 
cient cause known to him. The county superintendent of an) 
cotmty in this state shall have, power and it shall be his duty 
whenever petitioned so to do by any land owner whose place 
residence on such land in any school district in such county, 01 
w-hose dwelling house thereon is more than three miles from thj 
location of the school house in such district, to make an.' orde 
attaching such land, not to exceed one hundred and sixty acres 
to any adjoining school district, the school house in which i 
located within three miles or less of said residence or dwelliii 
house, and thereafter said land shall be a part of the distric 
to which it is so attached. 

Sec. 12. Visiting schools.] It shall be the duty of th 
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county superintendent of. schools to. visit the schools of all dis- 
tricts in his county. In towns having less than one thousand 
inhabitants, he shall have authority of direct supervision. 

Sec. 13. Certificate not required.] In cities and oth- 
er independent districts, persons exclusively engaged in teach- 
ing music, drawing, penmanship, bookkeeping, foreign lan- 
guage or kindergarten methods, shall not be required to hold 
a county certificate. 

Sec. 14. To EXAMINE ACCOUNTS.] It shall be the duty of 
county superintendent to examine at least once each year the 
records and accounts of the district officers, and to advise them as 
to the proper form of keeping such accounts. Should any such 
officer fail to make his report according to law and at the time 
required the county superintendent is authorized to procure the 
same by examination of the records, files and accounts of such 
officer for the purpose of obtaining such information. It shall 
be the duty of the county superintendent to file with the chair- 
man of the district board a certified statement of the condition 
of the records, accounts and funds of the treasurer and clerk as 
shown by said examination. 

Sec. 15. Vacancy — how filled.] When the office of 
county superintendent shall become vacant by death, resigna- 
tion, removal or otherwis, the county board of commissioners 
shall fill the vacancy by appointment, and the person so appoint- 
ed shall hold his office until the election of county officers. 

Sec, 16. Treasurers' ijond.] The county superintendent 
may at any time require a new or additional bond for the dis- 
trict officers whenever it may be deemed necessary by him, or 
upon the failure, death or removal from the county of any one 
of the sureties. All such bonds shall be filed with the county 
auditor, and in the case of the breach of any conditions thereof, 
the county superintendent shall cause an action to be commenc- 
ed and prosecuted thereon in the corporate name of the school 
district, and all moneys so collected shall be paid into the coun- 
ty treasury to be applied to the use of the schools of said dis- 
trict. If the county superintendent either fail or refuse to bring 
such action upon the breach of the bond, then any taxpayer of 
the district may cause such action to be commicnced, and the 
necessary expenses of such action shall be paid, unless other- 
wise ordered by the court, out of the county treasury from the 
funds apportioned to such district. 

Sec. 17. Oath of office.] The county superintendent 
shall have power to administer oaths of office to all subordinate 
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school officers in his county and to certify to the same, and dis- 
trict clerks arc hereby empowered to administer oaths in all 
matters to which their respective districts may be a party. 

Sec. i8. Qualifications.] The county superintendent 
shall qualify on or before the first Tuesday in January of the 
year following the one in which he is elected, by taking the 
proper oath of office, and executing a bond in the sum of five 
hundred ($500) dollaf s with' two or more sureties to be approv- 
ed by the board of county commissioners. The oath shall be 
subscribed upon the back of the bond which shall be filed with 
the county auditor. The sureties of such bond shall be bound 
jointly and severally, and upon it an aqtion or actions may be 
maintained by the board of county commissioners for the ben- 
efit of the district or person or fund injured by the conditions 
thereof. 

Sec. 19. May provide office.] The county superintendent 
may provide at the county seat a suitable office for the transac- 
tion of business, when not provided by the board of 
county commissioners, and they shall allow accounts for 
all necessary expenditures for the use and furnishing 
of said office and for necessary stationery and print- 
ing. All books and pamphlets, circulars of information 
and other publications, from, the bureau of informa- 
tion of the United States and all official publications of this 
state and other public documents and books, relating to 
education officially received by him, shall be deemed 
public property and shall be kept in his office and with 
other public property and records delivered to his suc- 
cessor. Ho shall furnish the board of county commissioners 
such statistics relating to the schools of the county and the offi- 
cers thereof as they shall desire, and as shall enable them to 
perform their duties correctly. 

Sec. 20. Shall report enumeration.] For the purpose 
of this act all children in the state, over six and under twenty- 
one years of age, shall be considered of legal school age and the 
county superintendent shall, on or before the first day of July 
of each year, report under oath to the commissioner of school 
and public lands the enumeration of persons in his county of 
school age. Such enumeration to be based upon the annual cen- 
sus taken by the district clerks of his county. 

Sec. 21. Shall make annual report.] The county super- 
intendent shall, on or! before the first Monday of September of 
each year, make a report to the superintendent of public in- 
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struction, containing a full abstract of the reports made to him 
by the district officers and such other matters as he shall be 
directed to report by the said superintendent, and as he himself 
may deem essential in exhibiting the true condition of tihe 
schools under his charge. Should he fail to make such report 
he shall forfeit to the school fund of his county, the sum of 
one hundred ($ioo) dollars and shall besides, be liable for all 
damages caused by such neglect. 

Sec. 22. Appeal from district school boards.] The coun- 
ty superintendent of schools shall when requested give advice 
relative to school matters to any school officer or person within 
the' county. But such advice*- shall be advisory only. Any 
party dissatisfied with a decision with the district school board or 
board of education relative to school matters may appeal 
therefrom to the circuit court of the county, at any time within 
thirty days after the rendering of such decision. Said appeal is 
taken by serving a notice of appeal upon the district sx:hool 
board or board of education or any member thereof and by fil- 
ing such appeal and' a bond for costs with the clerk of the school 
district or board of education. Said notice of appeal must state 
the decision appealed from, in a clear and concise manner. 
Said bond for costs shall be in the sum of one hundred ($ioo) 
dollars with two pr more sureties approved by the clerk of said 
circuit court, conditioned that appellant pay all costs therein 
that may be adjudged against him. When said notice of ap- 
peal and bond for costs is filed with the clerk of the school dis- 
trict or board of education as above, said school clerk shall, 
within five days thereafter transmit to the clerk of the circuit 
court a certified copy of his record of the decision appealed 
from, and all original papers filed in his office in said matter, 
including the notice of appeal and bond for costs therein ; and said 
clerk may be compelled by said circuit court by an order enter- 
ed upon motion to transmit such certified copies or original pa- 
pers, and may be fined for neglect or refusal to transmit the same. 
For such transcript and refturn the .said clerk shall receive the 
usual copying fees, and mileage one way, same to be taxed as 
part of the cost of suit. And the clerk of the court shall receive 
and file said papers, and docket the same, in the same 
manner, and shall receive the same fees therefor as 
in appeals from justices' courts to circuit courts; 

Provided, His costs need not be paid beforehand. When 
any matter is so appealed and filed with the clerk of the cir- 
cuit court it shall be docketed in the name of the dissatisfied 
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party as appellant against the school district by its proper name 
as appellee, and it shall be tried anew in the circuit court ac- 
cording to the regular procedure provided by law therein and 
shall in all respects be treated as a regular case or action in 
said circuit court, save as hereinafter expressly provided. No 
notice of trial or note of issue need be served to have such mat- 
ter placed upon the trial calendar, and same shall come on for 
trial in its regular order, except as provided below herein ; and 
the same proceedings shall be had and all judgments or orders 
therein shall be valid and mandatory as by law provided in any 
other regular case or action or proceeding in said circuit court ; 

Provided, That above parties m.ay agree upon the state- 
ment of facts in any actual case or matter tried anew thereon, 
before the court in chambers or in open court, after proper ap- 
peal and consent of parties. In all of above the circuit court shall 
render judgment therein and may render final judgment or make 
such order and direction therein as the circumstances of the 
case may require and as the very right of the case may appear 
and enforce the same upon execution or by mandamus or at 
tachment as for contempt. 

Sec. 23. Appeals from circuit court.] Appeals, relative 
to school matters may be taken from the circuit court to the 
supreme court of the state, and the same proceedings shall be 
had, and all judgments and orders therein shall be valid and 
mandatory as by law provided in any other case, or action or 
appeal or proceeding in said supreme court. 

Sec. 24. Duty of county treasurer.] The county treas- 
urer shall on the first Monday in January and July furnish the 
county superintendent with a statement of all moneys in the 
county treasury belonging to county general school fund, and 
shall pay the same upon the order of the superintendent to the 
treasurers of the respective public school corporations of the 
county. The coimty treasurer shall also pay at such times as are 
required by law to the treasurer of each school corporation, all 
of the school money collected for such corporation and shall 
take duplicate receipts for the money paid. He shall send'one 
of the receipts to the clerk of the said school corporation. 

Sec. 25. Apportionment of school money.] The county 
superintendent shall, on or before the first Monday in Januai*y 
and July of each year, apportion the money in the county treas- 
ury belonging to the county general school fund to the sev- 
eral public school corporations within the county in propor- 
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tion to the number of children of school age rCvSiding therein. 
He shall also draw orders on the county treasurer in favor of 
the several school treasurers of the county for the amount ap- 
portioned to them, and shall take their receipts therefor. 

Sec. 26. District institutes.] It shall be the duty of 
the county superintendent to hold district institutes during 
the school year,and shall actively and earnestly promote the 
same. In holding said institutes he may group two or more 
districts in institute organization. Said districts shall be so 
arranged that the teachers in the district or group of districts, 
shall have the benefit of such institutes at least twice during 
the school year. 

Sec. 27. Not hold other office.] The county superin- 
tendent shall not hold the office of county commissioner or 
school district officer. 

Provided, That no person shall hereafter be elected or ap- 
pointed to the office of county superintendent who is not the 
holder of at least a valid first grade county certificate secured 
at least one year prior thereto, and who has not had at least 
twenty-four (24) months of actual experience in school teaching. 

Sec. 28. Clerk's report.] The clerk of each district shall 
on or before the first day of August of each year, make, sign, 
transmit or deliver to the county superintendent, an annual 
report in writing covering the preceding school year and in- 
cluding all the facts and statistics of the school district, which 
are required to be included in the county superintendent's state 
report and in the same order therein required except any item 
therein peculiar to the county and not belonging to the district. 
He shall also report the branches of study in the graded and 
ungraded schools separately, the names and addresses of the 
district school officers, and the dates when their terms sever- 
ally expire, and all other facts and ststtistics which the county 
superintendent may require for his report to the superintendent 
of public instruction. He shall also enumerate the number of 
children of legal school age, male and female, designating each 
separately, residing in the districts on the first day of May prev- 
ious to the date of such report, and shall file such census re- 
port with the county superintendent on or before the first Mon- 
day of June of each year. 

Sec. 29. Treasurer's report]. At the annual meeting of 
the school board on the second Tuesday of July in each year, 
the incoming district board shall make settlement with the 
district treasurer, who shall at that meeting make his annual 
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report in triplicate, one copy to be preserved in the treasurer's 
office, and upon approval of the same by the district board, one 
approved copy to be filed with the district clerk, and one 
approved copy to be transmitted by said clerk to the county 
superintendent on or before the first day of August of each 
year. On making s^id settlement it shall be the duty of the 
district board to compare the certified bills allowed by the board 
with the orders issued, also to compare the orders paid by the 
district treasurer the preceding year with the clerk's record of 
orders issued; and also compare the record of the money re- 
ceived and orders paid by said treasurer with his annual re- 
port, and if found correct the report shall be approved, the or- 
ders cancelled and filed with the district clerk. The board shall 
cause to be posted in three public places, or published in -a 
newspaper of general circulation in the county an itemized state- 
ment of the receipts and expenditures for the preceding school 
year. 

Sec. 30. Failure of officer to report.] If any district 
officer fails or neglects to transmit or deliver to the county 
superintendent the annual report of his district at the time re- 
quired by law, it shall become the duty of the county superin- 
tendent to visit said district officer at his residence in said dis- 
trict and obtain such report. Upon sworn statement of such 
visit being filed by the county superintendent with the county 
auditor, the county commissioners shall order the sum of five 
($5.00) dollars to be transferred from the general fund of said 
district to the county general fund and a county warrant for 
that amount shall be issued to the county superintendent. 

Sec. 31. Mileage of county superintendent.] The 
county superintendent shall receive five (5) cents per mile each 
way for every mile necessarily traveled in attending such meet- 
ing of county superintendents as may be convened by the 
state superintendent at any time. 

Provided, That such mileage shall not be regarded! as 
compensation. 



CHAPTER III. 



SCHOOL CORPORATIONS. 



Sec. I. School corporations defined.] In all counties 
organized for school purposes under the district system, at 
the taking effect of this act, each school district shall be and 
remlain a school district corporaton until changed as herein pro- 
vided. Each township in every county in the state which at 
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the taking effect of this act consists of territory not organized 
into a civil township shall be and remain a school district cor- 
poration, until changed as herein provided: 

Provided, further, nothing in this act shall be con- 
strued to alter the boundary lines of any school district, 
or of any school township organized prior to the passage of this 
Act, except as hereinafter provided. 

Sec. 2. New counties — district of.] In any county here- 
after organized the county commissioners shall divide the coun- 
ty, or the settled portions thereoiF, into school districts. In 
the formation of such districts arid the formation of their boun- 
daries as provided for in this section, the boundary lines of 
congressional townships shall be made the boundaries of dis- 
tricts ; 

Provided, That no districts shall be thus formed in which 
there are not at the time of its formation at least ten children 
of legal school age. 

Sec. 3. District — how sub-divided.] (i). In any coun- 
ty school districts may be divided as follows: Upon receipt 
of a petition signed by at least one third of the qualified electors 
of any district, it shall be the duty of the district clerk to post a 
notice on the door of each school house in said district, calling 
an election for the purpose of dividing said district into new dis- 
tricts. The election shall be held on the second Tuesday of 
March, at a convenient place designated by the school board 
at a regular or special meeting thereof ; 

Provided, That said petition and posted notices shall con- 
tain a plat of the proposed division, and a copy of said plat shall 
be posted by the district clerk at the polling place on the day of 
election ; 

Provided, further. That said petition shall be filed with the 
district clerk at least twenty days prior to said election and 
said notices shall be posted at least ten days before said election, 
specifying time and place thereof. The provisions appertain- 
ing to the election of district school officers shall apply to this 
election as near as applicable. If a majority of the votes cast 
at this election are in favor of division, and said petition and 
poll book of said election are on file with the county auditor, 
the board of county commissioners and the county superin- 
tendent shall, at the next regular meeting of the board of coun- 
ty commissioners in April following such election, divide the 
said district in accordance with the return of said petition and 
election. Any district which comprises two or more civil town- 
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ships may be divided into school districts' in accordance with 
said petition and election. 

(2). At the regular meeting of the board of county com- 
missioners in July following said election, the county commis- 
sioners and the county superintendent shall make an equitable 
apportionment of the property and indebtedness (other than 
bonded) of the district among the new districts formed there- 
from; 

Provided, That should there be any bonded indebtedness 
outstanding against the district, the county commissioners shall 
levy a tax annually on the property of the new districts formed 
therefrom sufficient to pay the interest and principal of the 
bonds, as the same become due. The county treasurer shall 
apply such tax to the payment of said bonded indebtedness, 
and when the bonds are paid and cancelled, the county treas- 
urer shall place the unused balance, if there be any of such tax, 
to the credit of the district formed therefrom. 

(3). Upon the receipt of a petition signed by a majority of 
the qualified electors of any civil township in said county, hav- 
ing districts smaller than civil townships, the county commis- 
sioners and the county superintendent of schools shall declare 
that the school districts shall comprise a civil township, and the 
county superintendent shall appoint the necessary officers, as 
hereinafter provided in Section i of Chz^pter 4 of this act, who 
shall hold until the next election. 

Sec. 4. Officer's report in case of sur-division.1 In 
each new district formed by division as provided for in section 3, 
the officers thereof shall be chosen at the annual school meet- 
ing following. The clerk of each original district shall, on or 
before the first Monday in July following the division as pro- 
vided in Section 3 of this Chapter, forward to 'the county audi- 
tor a certified statement of the finances of the district, includ- 
ing the bonded and other indebtedness. The treasurer of each 
original district shall also within the same time turn over to 
the county treasurer all money belonging to said district and 
such money shall be apportioned to the districts succeeding as 
provided in Section 3 of this chapter. 

Sec. 5 Name of school district.] Every school district 

which consists of a civil township shall be named the 

school district of county. State of South Dakota, 

with the name of the civil township inserted in the blank before 
the word school, and the name of the county in which it is sit- 
uated inserted before the word county. Every school district 
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consisting of territory not organized into a civil township, but 
which has been named by a distinctive name shall have such 
distinctive name inserted in the blank before the word school. 
Every school district consisting of territory not organized into 
a civil township and which has no distinctive name, shall be 

called school district No of .county, with its proper 

number inserted in the blank after the word number, and the 
proper name of the county inserted. 

Sec. 6. Boundaries — how changed.] After the bound- 
ary lines of the several school districts in a county are estab- 
lished, such boundaries at any regular meeting may be changed, 
by the board of county commissioners and the county superin- 
tendent of schools upon a petition for such change signed by 
ten legal voters residing in the districts to be affected by the 
change ; due notice having been given by* the county auditor to 
the school board of the districts to be affected by such proposed 
change ; if in the judgment of the commissioners and the super- 
intendent such change is for the best interest of the patrons of 
the schools. 

Provided, That when petition is made for the formation of 
a district from parts of two or more counties, the commissioners 
of the said counties may in their discretion appoint a joint com- 
mission to establish the boundaries of the proposed, district, 
and to adjust all the accounts relating thereto. The said joint 
commission shall appoint the necessary officers in said district. 
It shall be the duty of the county superintendent of the county 
in which th^ school house of said district is located toi fill all 
vacancies that may occur thereafter; to license the teacher for 
said school and to have supervision of the same. Whenever 
district boundaries shall be changed under the provisions of this 
act, it shall -be the duty of the county commissioners and the 
county superintendent to make an apportionment of property 
and indebtedness as provided in Section 3 of this chapter. 

Sec. 7. Shcool district corporations.] Every school 
district established under the provisions of this act or heretofore 
established, shall be and is hereby constituted a district corpor- 
ation for school purposes and under its own proper name and 
immber of such corporation, may sue and be sued, contract and 
be contracted with, purchase, hold and use personal and real 
property for the purposes mentioned in this act, and sell and 
dispose of the same. 

Sec. 8. County superintendent shall make plat of 
county.] The county superintendent shall, within thirty days 
aften the first school election held as provided herein, transmit 
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to the superintendent of public instruction a plat of the county 
showing the boundaries and name of each school district there- 
in. He shall also record a copy of the same, together with all 
the proceedings of the county board done under this act in a 
proper book kept for the purpose. He shall promptly furnish 
such officer with a corrected plat, showing any changes at any 
time in the boundaries of school corporations. The superinten- 
dent of public instruction shall furnish directions for the suitable 
preparation and construction of such plats in regard to the 
scale of marking, etc., in order to secure a uniform series of 
maps for binding for office use. 

CHAPTER IV. 

District school board. 

Sec. I. School district officers.] On the third Tues- 
day in June, 1891, there shall be elected in each district a school 
board consisting of a chairman, clerk and treasurer, for the 
term of one, two and three years, respectively, and annually 
thereafter one member of said board for the term of three years. 
Such officer and member elected under the provisions of this 
act shall qualify on or before the second Tuesday in July follow- 
ing his election, and shall hold his office for the number of years 
for which he is elected, and until his successor is elected and 
qualified. Whenever a school district shall be formed, the 
county superintendent of schools shall appoint temporary offi- 
cers for such school district, who shall serve until the first an- 
nual school election following and until their successors are 
elected and qualified. Whenever a vacancy may occur from any 
cause in any school district office under the supervision of the 
county superintendent, he shall fill such vacancy by appoint- 
ment, and such officer shall hold such office until the next elec- 
tion when the vacancy shall be filled by a vote of the people. 

Sec. 2. Annual election of school officers.] Not less 
than ten days before the election required under Section i of 
this chapter, the district clerk shall post notices in three public 
places in the district. Said notices shall specify the time and 
place of holding the election, and the hours during which the 
polls shall be kept open. The chairman^ and clerk of the dis- 
trict board shall serve as judge and clerk of the election. K 
they are not present at the tjme of opening the polls, voters 
present may select a judge and clerk from their number. The 
polls shall be open at 2 p. m. and kept open two hours, in the 
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districts having but one school, and four hours in districts hav- 
ing more than one school. All persons who are qualified elec- 
tors under the constitution of the state shall be qualified to 
vote at any school district election. The voting must be by 
ballot and the polls and tally lists supplied through the county 
superintendent must be kept and returned to the district clerk, 
who shall upon receipt for the same, issue the certificate of elec- 
tion to the persons receiving the greatest number of votes as 
shown by the certified returns; Provided that in case of a tie, 
in the election of an officer, the contest shall be settled at 
once by lot by the board of election. 

Sec. 3. School boards — meetings of.] District boards 
shall hold three regular meetings each year for the transaction 
of business to-wit: On the second Tuesday in July, the last 
Tuesday of November and March, at such place and hour as may 
be fixed by the school board; Provided, that the district clerk 
shall when requested by a majority of the board call a special 
meeting at any time by giving written notice to each member 
of the board ; Provided, also, that in any school district five 
legal voters may petition the clerk to call a special meeting of 
the voters at any time, and it shall be the duty of the clerk to 
call such meeting by posting such notices at least ten days prior 
to the time of the meeting in three of the most conspicuous 
places in the district. Such notices shall give the date, hour 
and object of the meeting. 

Sec. 4. Chairman — duties of — salary.] The chairman 
shall preside at all meetings of the board. In his absence the 
chairman protempore shall preside. The chairman shall per- 
form such other duties as are prescribed in this act. He shall 
receive one dollar and fifty cents ($1.50) for each regular meeting 
of the district board attended by him, and one dollar and fifty 
cents ($1.50) for attending such meeting of the school officers as 
provided for in Section 8, Chapter II of this act, and shall receive 
no other compensation for his services as a district officer. 

Sec. 5. Clerk — duties of.] The clerk of the board shall keep 
an accurate record of all proceedings, of the board, give or post 
all notices, make out all reports and statements, shall take cen- 
sus of the children of legal school age in his district giving the age 
parent or guardian of each, and file the same with the county su- 
perintendent on or before the first Monday in June in each year, 
and also shall place one copy of said census in the register of 
each school in the district and perform all other duties required 
by law or by order of the board. 

(Laws 11) 
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Sec. 6. Clerk and treasurer — bonds of.] The school 
treasurer shall on or before the second Tuesday in July following 
his election and before entering upon his duties, give a bond to 
the school district, conditioned that he will honestly and faith- 
fully discharge his duties as treasurer, that he will render a true 
account of all funds and property that shall come into his hands 
and pay and deliver the same according to law ; said bond shall 
become void when said treasurer has completed his term and all 
his acts shall have been approved by the school board and a ma- 
.jority of the electors at any regular or regularly called special 
meeting. 

Provided, that a bona fide deposit of school funds in the 
name of the school district in any bank or depository selected 
by a majority of the school electors of any school distrcit shall 
relieve the school treasurer from the liability for loss of said 
deposited funds, while on deposit therein. Such bond shall be 
in such penal sum as may be fixed by the clerk and chairman of 
the board, but not less than double the sum, as nearly as can 
be ascertained, to come into his hands in any one year, shall be 
signed by two or more sufficient sureties and shall be approved 
by the clerk and chairman of the board. In case the said chair- 
man and clerk refuse or neglect to approve the bond of the dis- 
trict treasurer and the sureties thereto, such treasurer may present 
the same to the county superintendent and serve notice thereof up 
on said chairman and clerk, and upon due proof of such notice be- 
ing made to the county superintendent, he shall, unless good cause 
for delay appear, proceed id hear and determine the sufficiency of 
the bond and sureties thereto, and may approve the same, and 
such approval shall be in all respects valid. The clerk of the school 
board shall, on or before the second Tuesday in July following 
his election, and before entering upon his duties, give a bond to 
the school district conditioned that he will honestly and 
faithfully discharge his duties as clerk, that he will render a 
true account of all property that shall come into his hands as 
such clerk and deliver the same according to law. Such bond 
shall be in the penal sum of one hundred ($ioo) dollars ; shall be 
signed by two or more sufficient sureties and shall be approved by 
the chairman and treasurer. In case of neglect or refusal to ap- 
prove such bond, it shall be approved in such manner as provided 
in this section for the approval of the bond of the treasurer. 

Sec. 7. Treasurer — duties of.] The school treasurer 
shall keep such accounts and make such reports as are required 
of him by law. He shall pay no money out of the school funds 
in his hands except upon the warrant of the school board, signed 
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by the clerk and countersigned by the chairman. He shall pay 
all warrants properly drawn and signed when presented so long 
as there is any money in his hands or subject to his order for their 
payment, and shall draw all money in the hands of the county 
treasurer belonging to his district at least once every three 
months in each year. ' 

Sec. 8. Warrants — payment of.] Whenever a warrant is 
presented to the treasurer for payment and there is no money in 
his hands or subject to his order for the payment of such war- 
rant, he shall endorse on such warrant "presented for payment 

this day of 19. . . .and not paid for want 

of funds," and sign such endorsement. If he has in his hands 
or subject to his order money for the part payment of such wju:- 
rant, he shall make such part payment and endorse the sum on 
the warrant and add "balance not paid for want of funds," sign- 
ing the same. He shall keep a correct register of all warrants so 
presented and endorsed. Every warrant thus presented and en- 
dorsed shall draw interest for the amount unpaid at seven (7) 
per cent per annum until paid ; 

Provided, Whenever there shall come into the hands of 
the treasurer or subject to his order, money applicable to the 
payment of any warrant which has been so presented and reg- 
istered, the treasurer shall notify in writing, by mail, the drawee 
of such warrant at his last known place of residence to present 
such warrant for payment, and interest shall cease upon every 
such warrant ten days after such notice shall have been sent and 
such money shall be held for the payment of such warrant. 

Sec. 9. Warrants — how drawn.] Every warrant drawn 
by the clerk of the district board on the district treasurer shall 
specify the purpose for which the money is paid, the fund on 
which it is drawn, and the person, firm or corporation to 
whom paid ; 

. Provided, That no warrant shall be issued except for an in- 
debtedness incurred prior to its issue. 

Sec. 10. Official OATH AND BOND — where filed.] All official 
bonds of school district officers shall be filed with the county 
auditor, and he shall give the county superintendent immediate 
notice of the same. The oaths and reports of school district 
officers shall be filed with the county superintendent. 

Sec. II. Salary of clerk and treasurer.] The district 
clerk and treasurer shall each receive a salary of five dollars 
($5.00) per annum for every school in the district: 

Provided, That in computing the salary of such office no 
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school shall be included unless the same shall have been taught 
at least three months the preceding school year; Provided, that 
such salary shall not exceed twenty-five ($25) dollars per an- 
num. They shall each receive one dollar and fifty cents ($1.50) 
additional for attending such meetings of the school officers 
as provided for in Section 8, Chapter II of this act; Provided, 
further, that the county superintendent shall, upon the receipt 
of the annual report of the clerk and treasurer* if correct, com- 
plete, and received on or before August ist of each year, notify 
the chairman of said school board that such reports have been 
received. Thereupon the chairman of the school board shall 
sign the v^arrant for their annual salary and no part of said sal- 
ary shall be paid until said notice. 

CHAPTER V. 

POWERS AND DUTIES OF THE DISTRICT SCHOOL BOARD. 

Sec. I. Powers and duties of the district school board.] 
The district school board shall have general charge, direction 
•and management of the school or schools of the district, and the 
care, custody and control of all the property belonging to it, 
subject to the provisions of this act. They shall organize, main- 
tain and conveniently locate schools for the education of all 
children of school age within the district. If a petition signed 
by the^'persons charged with the support and having the care 
and custody of seven (7) or more children of school age, all of 
whom reside not less than three miles from the nearest school, 
is presented to the board asking for the organization of a school 
for such children the board shall organize such school and em- 
ploy a teacher therefor, if a suitable room for such school can 
be leased or rented at some proper location not more than three 
miles distant from the residence of any one of such children. 
When pupils reside at an unreasonable distance from their near- 
est school house in the school district, the school board shall 
make reasonable financial provision for the transportation of 
such pupils to some other school in the district, or for their tui- 
tion in some other district, and for their transportation thereto 
if an unreasonable distance from their residence, and shall es- 
tablish routes of travel and provide methods of transportation 
subject to the approval of the county superintendent of schools, 
who shall also determine what shall constitute an unreasonable 
distance. 

Provided, that such provision shall be only for actual attend- 
ance at public schools. 
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Provided, further, that in making arrangements for trans- 
portation the board shall take into account the age of the pu- 
pils and their physical condition. They shall make all necessary 
repairs to the school houses, outbuildings and appurtenances 
and shall furnish full and all necessary supplies for the schools. 
They shall employ the teachers for the schools of the district, 
and may dismiss any teacher at, any time for plain violation of 
contract, gross immorality, or flagrant neglect of duty. 

Provided, that every contract for the employment of a teach- 
er shall be in writing and authorized by a majority of the mem- 
bers of the district school board. They shall attend meetings of 
school officers as provided for in Section 8, Chapter II, of this act 
They shall admit to the schools in the district, pupils from other 
districts, when it can be done without injuring or overcrowding 
such schools, and make regulations for their admission and the 
payment of their tuition therein. It shall be the duty of the 
board at the annual July meeting, each year, to make the as- 
signment and distribution of pupils to and among the schools 
in the district and in such assignment and distribution' the 
board shall take into consideration the wishes of the patrons and 
the best interests of the pupils and district. Any school in the 
district may be discontinued by the district school board, for 
the purpose of combining two or more schools into one and to 
make arrangements for the transportaiton of the pupils to said 
school or schools if, in the judgment of the board it is to the 
best interest of the pupils and the district. They shall assist 
and co-operate with the teacher in the government and disci- 
pline of the schools, and may make proper rules and regulations 
therefor. They may suspend or expel from school any pupil 
insubordinate or habitually disobedient. 

- Provided that such suspension shall not be for a shorter 
period than ten days nor beyond the end of the current term of 
school. They shall have power to levy upon the property of 
the district a tax for school purposes of not exceeding twenty 
(20) mills on the dollar in a year, which levy shall be made by 
resolution of the board at their regular July meeting in specific 
amounts. The clerk shall immediately thereafter notify in 
writing the county auditor of the total amount of tax so lev- 
ied. The school board shall have power to direct the removal 
of a school house to a more convenient location upon a vote 
of a majority of the electors of the entire district. 

Provided that in districts in which there shall be but one 
school house a two-thirds majority vote shall be necessary to 
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remove such school house from the center of the district to any 
other point in the district, except such removal shall be to the 
center of the district, in which case, a majority vote shall be 
sufficient for such removal. 

Provided, further, that any point within one hundred and 
sixty rods of the geographical center of the district shall be 
deemed the center for the purposes of this act. 

Sec. 2. May appeal to county superintendent.] The 
patrons of any school may appeal to the county superintendent 
and remonstrate against any dicontinuance of such school, 
which shall be signed by at least one-third of the patrons be- 
longing to said school. Such petition shall set forth the rea- 
sons for the continuance of said school, whereupon the county 
superintendent shall order a hearing thereon, giving out notice 
of the time and place of such hearing, to the patrons of the 
school and. district board and if after such hearing he shall 
deem it to the best interests of said school and district, he may 
order the continuance of said school, which order shall be heed- 
ed by the 'district school board. > 

Sec. 3. The electors may instruct bOard.] At the 
annual meeting of the school district board in July of each 
year, the electors may meet with the board and they shall have 
authority to instruct them in matters pertaining to the man- 
agement of the schools for the coming year. They shall be 
called to order at three o'clock p. m., or as soon thereafter as 
practicable. The chairman of the school district board shall 
act as chairman of the meeting and the clerk shall keep the 
minutes of the meeting in the permanent records of the school 
district. At this meeting the electors may instruct the board, 
and it shall be their duty to carry into execution all such in- 
structions, pertaining to the branches to be taught in addi- 
tion to those prescribed in Section fourteen (14), Chapter eight 
(8) of this act; the time at which the schools of the district 
shall be held; the amount of tax levy to direct the repair of 
the school houses, fixtures and outbuildings, and for the re- 
moval of the school house to a more convenient location, for 
the erection of a new ope or the sale of an old one and the 
lands belonging thereto, and upon any other subject pertaining 
to the schools. At this meeting it shall be the duty of the clerk 
and treasurer to read their respective reports. And it shall be 
the duty of the district board to carry into execution all such 
instructions upon a majority vote of the electors of their dis- 
trict. 
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Provided, that it shall be the duty of the district board to 
furnish, equip and supply all the schools in the district accord- 
ing to the several necessities of said schools, and with as near- 
ly equal school advantag^es as possible; 

Provided, further, that nothing contained herein shall pre- 
vent the district board from exercising a sound discretion as to 
all matters pertaining to the duties of their office not specially* 
provided for in this act: 

Provided, further, that such taxes shall be levied at the an- 
nual school meeting in July of each year, and shall not exceed for 
all purposes two (2) per cent of the taxable property in the dis- 
trict. If any school district fails to hold in any school year, at least 
six months of school in any school house in said district providing 
no legal discontinuance be had, it shall be the duty of the coun- 
ty superintendent to notify the county treasurer of the amount 
of money due said district from the apportionment fund for 
the semi-annual term ending June 30, of the preceding year 
which amount shall remain to the credit of such district and no 
warrant be drawn therefor until said district shall have com- 
plied with the law, unless said, district board made provisions 
for the instruction of the pupiUs for the required time in some 
other school. In case of failure in any district to levy a tax suffi- 
cient to support a school for the number of months above named 
the board of county commissioners shall levy a tax on the prop- 
erty of the district that shall be sufficient for the purpose. 

Sec. 4. Clerk shall notify auditor.] It shall be the 
duty of the district clerk, on or before the 20th day of July in 
each year to notify the county auditor of the amount of tax vo- 
ted at the last annual meeting or levied by the district school 
board and of any and all other tax of which notice has not pre- 
viously been given. The notice shall be substantially in the fol- 
lowing form : 



District Clerk's Office* School No ) 

Co., South Dakota, > 

I9-.- ) 

To the County Auditor of County, South Dakota: 

Sir: — You are hereby notified that a meeting of 

-.district No held on the day of 
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the following tax was voted for the coming school year : 

For tuition fund, dollars ; 

For general fund dollars ; 

For interest fund dollars ; 

For sinking fund, dollars. 

Total 

Signed 

District Clerk. 

Sec. 5. Accounts — how kept.] All moneys apportioned 
by the county superintendent to the district or received from 
the district tax for tuition purposes shall constitute the tuition 
fund. All moneys received from other sources shall constitute 
the general fund. The treasurer shall keep one general account 
wherein he shall set down on the debit side all the money he 
shall receive as treasurer from all sources whatever, each item 
of entry showing plainly the source of the particular payment 
to him, with the date thereof, and he shall set down upon the 
credit side all the money he shall pay out for all purposes 
whatever; every item thereof showing to whom and for what 
purpose each payAent was made with the date thereof. The 
debit side shall always be balanced by the total of the credit 
side with the funds on hand added thereto. At the beginning 
of every school year he shall open such account anew for that 
year, and the -first item shall be an entry on the debit side of 
the balance on hand, if any for the preceding year. He shall 
also keep a separate set of accounts of different classes of re- 
ceipts and expenditures, showing severally the following: 

RECEIPTS. 

Amount received into the tuition fund from all sources 

Amount received into the general fund from all sources 

Amount received into the interest fund, from all sources 

Amount received into the sinking fund from all sources 



EXPENDITURES. 

Amount paid for tuition r 

Amount paid for school houses, sites and furniture 

Amount paid for incidental expenses 

Amount paid as interest on bonds 

Amount paid upon debts and liabilities not included in other 

items ^ 

The several accounts shall be separately kept, and re- 
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quired to balance. The accounts for different classes of re- 
ceipts shall be kept separately from the accounts of the differ- 
ent classes of expenditures; but, every entry in each shall fully 
and clearly designate its source or purpose with the dates. 

Sec. 6. School sites.] The district school board shall 
purchase or lease such site for a school house as shall have been 
designated by the voters at a district meeting the corporate 
name thereof, and shall move any school house in the district 
to any site designated by the voters at any regular or special 
district meeting and shall build, hire or purchase such school 
house as the voters of the district in a district meeting shall have 
agreed upon, out of the funds provided for that purpose, and 
make sale of any school house or property of the district, and 
if necessary, execute a conveyance of the same in the name of 
the district when lawfully directed by the voters of such dis- 
trict at any regular or. special meeting, and shall car'ry into 
effect all lawful orders of the district. 

Sec. 7. Board may take land.] It shall be lawful for 
any board of district officers to take and hold any land not ex- 
ceeding two (2) acres, situated upon a section line or upon a 
regularly laid out highway, legally chosen as a school house 
site by a lawful district meeting. If the owner of such land refu- 
ses or neglects to grant such site to the district, or cannot be 
found, the superintendent of that county shall upon ^application 
proceed according to law to condemn and acquire title to the 
same in the name of said district ; 

Provided, that whenever a school house site shall 
have been selected by the properly constituted authority of 
school districts on common school or endowment lands of this 
state, not exceeding two acres in a square form and located on 
a section line or on a regularly established highway and at one 
corner of a legal subdivision and not within forty rods of any 
residence, without the consent of the owaier thereof, and a plat 
of the lands so selected shall have been filed in the office of the 
commissioner of school and public lands, the board of school and 
public lands is. hereby authorized to direct an appraisement of 
such site by the state board of appraisers and the same shall 
be appraised in the manner provided by law for the appraise- 
ment of school and public lands. Such appraisement shall not be 
less than the minimum price fixed by the constitution for school 
and public lands. 

Sec. 8. Condition.] Upon the payment of the full amount 
of the appraised price of such site a conveyance shall be exe- 
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cuted by the governor, attested by the commissioner of school 
and public lands, with his seal of office, affixed; conditioned 
that should the same cease to be used for two successive years 
for the purpose of maintaining a public school thereon, that 
the title shall revert to the owner of the legal subdivision of 
which said site forms a part. 

Sec. 9. Reports in English.] All reports and records 
of district officers and proceedings of district meetings shall be 
subject to the approval of the county superintendent, and if 
any money belonging to any district shall be expended for 
supporting a school in which the English language shall not 
be taught exclusively, the county superintendent or any tax- 
payer of the district m^ay, in a civil action in the name of the 
district, recover said money from the officers so expending it. 

Sec. 10. Clerk of district meetings.] The district 
clerk shall be clerk of all district meetings* but if such clerk 
shall not be present, or being present, shall refuse to act at 
such district meeting, the voters present may appoint a clerk 
for such meeting, who shall certify the proceedings thereof, and 
the same shall be recorded by the clerk of the district. 

Sec. II. Webster\s dictionary.] In'^H schools not pro- 
vided with a dictionary at the taking effect of this act, the dis- 
trict school board shall provide for each school in the district 
one Webster's dictionary within thirty days after the request for 
the same has been made by the teacher. And they may also pro- 
vide for each school other high grade library books and books of 
reference as they may deem for the best interest of the schools ; 

Provided, said expenses shall not exceed ten ($10) dollars 
for any school in any one year. 

And it is especially provided that no district board shall buy 
any chart, globes or similar device, in any one year the cost of 
which shall exceed ten ($10) dollars, unless authorized to do 
so by a majority of the school board at any regular or special 
meeting thereof, and said purchase shall have been approved by 
the county superintendent of schools. 

Sec. 12. Clerk shall draw warrant] The clerk shall 
draw and sign all warrants for the payment of money for 
the purpose legally ordered by the board, and every such war- 
rant shall be countersigned by the chairman of the board. No 
warrant shall be drawn by the clerk except upon the present- 
ation of a bill for the service rendered, duly certified, and the 
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same shall be retained by him as a voucher and placed on file 
in his office. 



CHAPTER VL 

TEACHERS AND SCHOOLS. 

Sec. I Teachers — how employed.] Teachers shall be em- 
ployed only upon the exhibition, of a teacher's certificate valid in 
the county where employed, and then only upon a written con- 
tract signed by the teacher and at least two (2) members of the 
district school board which shall specify the date at or about 
which the school shall begin* the length of time it shall contin- 
ue, the wages per month, and the time of payment thereof, 
and said contract shall be signed in duplicate and one (i) copy fil- 
ed in the office of the clerk and the other retained by the teacher. 
The following conditions shall be understood as forming a part 
of every contract whether expressed therein or not. (i) The 
teacher shall not hold school upon any of the following legal 
holidays : the thirtieth (30) day of May, the fourth (4) day of 
July, the day appointed by the President of the Uniteii States 
for national thanksgiving and the twenty-fifth day of Decem- 
ber. But such days shall count as part of the term and the 
teacher shall be paid therefor, but such pay shall not be drawn for 
any Sunday. (2) School shall be adjourned during the session 
of the county normal institute, when the teachers have been 
notified by the county superintendent. (3) Teachers shall re- 
ceive into their school pupils transferred thereto by order of the 
district board, or admitted by its authority. (4) Teachers 
shall send the notices, keep proper entries in the register which 
will show the grade in which each pupil belongs, the pupil's 
standing as shown by the examination and such other informa- 
tion as will assist the succeeding teacher in the conduct and 
management of the school, and make the reports repnired by 
law, and the county superintendent shall promptly furnish with- 
out cost to the teacher the blank forms for such reports, and 
the district board shall furnish for use the proper register pre- 
pared, so that the -required facts and statistics cap be kept in an 
orderly manner. (5) Teachers shall classify their work of 
the schools in accordance with the suggestions, grades and out- 
lines as prescribed in the course of study recommended by a 
majority of the county superintendents of the state and the su- 
perintendent of public instruction, and shall hold examinaions 
and make reports as prescribed therein; 
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Sec. 2. Teacher's register.] The board of every school 
district shall provide one (i) classification school register for 
each school therein which shall conform to the form prescribed in 
the book of forms as provided in section 8, chapter I, of this act 
and keep the same as part of the records of his office except 
during each term of school, when the teacher shall keep said 
register and record therein each day the attendance of each pu- 
pil and the absence of those enrolled and all other items necessary 
for making the report in the next section required. 

Sec. 3. Teacher shall make report.] Every teacher of 
a common school under this law shall at the expiration of each 
term immediately mjake out full duplicate reports and deliver 
one copy thereof to the school clerk, and one to* the county 
superintendent. Such report shall show the names, ages 
and sex of all pupils admitted during the term, the branches 
taught, the studies pursued by each pupil, the text books used 
the number of days taught, the number of days each pupil 
was present, the average daily attendance, the date when school 
began and ended, the salary per month, and information con- 
cerning the school and property. In addition to the above the 
report shall show the grade in which each pupil belongs, his 
standing as shown by the monthly and term examinations, the 
daily program of class recitations, and such other information 
as may be required by the county superintendent. The teach- 
er shall also make monthly reports to parents and to county 
superintendents when blanks for the same are furnished. And 
until such report shall have been so filed with the clerk, the 
school board shall not pay more than ninety (90) per cent of 
the wages of such teacher for his or her services as such for the 
time required to be covered by such report. 

Sec. 4. Shall give notice.] Every teacher on commenc- 
ing a term of school shall give writtert notice to the county su- 
perintendent of the time and place, beginning of such school, 
and the probable time when it will end. 

Sec. 5. Penalty for disturbing school.] Every per- 
son, whether pupil or not, who shall wilfully molest or disturb 
a public school when in session, or who shall wilfully interfere 
with or interrupt the proper order or management of a pubHc 
school by acts of violence, boisterous conduct or threatening 
language, so as to prevent the teacher or any pupil from per- 
forming his duty, shall upon conviction thereof be punished 
by a fine not exceeding twenty-five ($25) dollars or by im- 
prisonment in the county jail not more than ten (10) days, 
or by both such fine and imprisonment. 



Digiti 



ized by Google 



EDUCATION. 173 



Sec. 6. Reading of moral instruction.] Moral instruc- 
tion, intended to impress upon the mind of pupils the import- 
. ance of truthfulness, temperance, purity, public spirit, patriot- 
ism and respect for honest labor, obedience to parents, and due 
deference for old age, shall be given by every teacher in the 
public service of the state. 

CHAPTER VII. 

COMPULSORY EDUCATION. 

Sec. I. Attendance — period of — penalty.] Every per- 
son having under his control a child between the age of eight 
and fourteen years, shall annually cause such child to attend 
for at least twelve weeks, at least eight weeks of which at- 
tendance shall be consecutive* in some public day school in 
the district in which he resides, which time shall commence 
with the beginning of the first term of the school year or as 
soon thereafter as due notice shall be served upon the person 
having such control of his duty under this act. Fox every neg- 
lect of such duty, the person offending shall forfeit to the use 
of the public schools of his school corporation a sum not less 
than ten ($io) dollars, nor more than twenty ($20) dollars, and 
shall stand committed until such fine and costs of suit are paid. 
But if the person so neglecting shall show to the board of edu- 
cation or district school board, as the case may be, that such 
child has attended for a like period of time a private day school, 
or that instruction has otherwise been given for a like period 

, of time to such child, in branches commonly taught in public 
school, that such child has already acquired the branches of 

• learning taught in the public schools, or that his physical or 
mental condition as declared by a competent physician is such 
as to render such attendance inexpedient and impracticable, 
then such penalty shall not be incurred. Such fine shall be 
paid when collected to the county treasurer, or the treasurer 
of such city or independent district in which such child and pa- 
rents reside, to be credited by him as other money raised 
for school purposes to the district from which it came. 

Sec. 2. Arrest of truant children.] It shall be the 
duty of the president of the board of education in every city or 
other independent school district and the chairman of every 
district school board to carefully inquire concerning all sup- 
posed violations of this Act and to enter complaint against all 
persons who shall appear to be guilty of such violation. It 
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shall also be the duty of said officers to arrest children of a 
school going age who habitually haunt public places and have 
no lawful occupation, and also tfuant children who absent 
themselves from school without leave, and to place them in 
charge of the teacher having charge of the public schools which 
said children are by law entitled to attend. And it shall be the 
duty of said teacher to assign Such children to the proper class- 
es and instruct them in such studies as they are fitted to pursue, 
Any school officer neglecting or failing to perform the duty re- 
quired of him by this chapter shall be liable to a fine of not less 
than ten($io) dollars nor more than twenty ($20) dollars for 
every such offense. . 

Sec. 3. Employment of children.] No child between 
eight and fourteen years of age shall be employed in any mine, 
factory or workshop or mercantile establishment, or, except by 
his parent or guardian, in any other manner during the hours 
when the public schools in the city, town, village or district, are 
in session unless the person, firm or corporation employing him 
shall first procure a certificate from the superintendent of the 
schools of the city, town or village, if one be employed, other- 
wise from the clerk of the school board or board of educa- 
tion, stating that such child has attended school for the period 
of twelve weeks during the year, as required by law, or has 
been excused from attendance as provided in Section i of this 
article; and it shall be the duty of such superintendent or 
clerk to furnish such certificate upon application of the parent, 
guardian or other person having control of such child, entitled 
to the same. Every owner, superintendent or overseer of any 
mine, factory, workshop, or mercantile establishment, and any ' 
other person who shall employ any child between eight and 
fourteen years of age contrary to the provisions of this article, 
shall be deemed guilty of a misdemeanor, and for every such 
offense shall upon conviction thereof, be fined not less than 
ten ($10) dollars nor more than twenty ($20) dollars and costs 

Sec. 4. False statement.] Any person having control 
of a child who with the intent to evade the provisions of this 
Act, shall make a wilfully false statement concerning the age 
of such child or the time such child has attended school, shall 
for such an offense forfeit a sum not less than ten ($10) dollars 
nor more than twenty ($20) dollars for the use of the public 
school corporation. 

Sec. 5. Prosecution — how and by whom made.] Pros- 
ecutions under this Act shall be instituted and carried on by 
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the district school board or the chairman of the board of educa- 
tion in independent districts or the county superintendent. 

Provided, That all prosecutions of school officers for their 
neglect of duty regarding the provisions of this Chapter shall be 
instituted and carried on by the county superintendent. 

Sec. 6. Courts having jurisdiction.] Police and mu- 
nicipal courts, justices of the peace and judges of the county 
court shall have jurisdiction within their respective counties 
of the offence described in this Act. 

CHAPTER VIII. 

MISCELLANEOUS. 

Sec. I. Definition of school days.] The school* year 
shall begin July (i) one and end June (30) thirty. A school 
month shall consist of twenty (20) days, a school week of 
five (5) school days, a school day of five and one-half hours, ex- 
clusive of intermissions. 

Provided, that the time specified as a school day shall not 
apply to primary schools; Saturdays shall not be counted as 
school days. 

Sec, 2. Illegal contracts.] No contract binding on 
the school district shall be made in any case except by the 
school board or board of education, acting as such, at a regr 
ular meeting or regularly called special meeting excepting 
contracts made for the employment of teachers. 

Sec. 3. Penalty for false report.] Any clerk or 
treastlrer of a school district who shall wilfully sign or trans- 
mit a false report to the county superintendent, or wilfully 
sign, issue or publish a false statement of facts purporting or 
appearing to be based upon books, accounts or records, or of 
the affairs, resources and credit of the school district, shall 
upon conviction be punished by a fine of not exceeding fifty 
($50) dollars or by imprisonment in the county jail not ex- 
ceeding fifteen days. And any clerk or treasurer of a school 
district who shall wilfully mutilate or destroy any of the books, 
accounts or records of his office, or who shall refuse to deliver 
to his successor in office all the books* accounts, moneys and 
records of his office, upon demand of his successor for the same, 
shall be deemed guilty of a misdemeanor, and it shall be the 
duty, of said successor to begin action immediately upon the 



Digiti 



ized by Google 



176 EDUCATION. 



official bond of such officer for the recovery of such money or 
other property. 

Sec. 4. Must qualify.] No officer of a school district 
shall perform any duties of the office nor receive any of the 
property, money, books or papers belonging to the office, nor 
any money from the county treasurer, or warrant thereof, until 
he has fully qualified as required by law. 

Sec. 5. Vacancy — how filled.] If any person appoint- 
ed or elected to a school district office shall for one month after 
the time fixed by law fail to qualify or give bonds as provided 
by law, the office shall be deemed vacant and the county super- 
intendent shall, when notified of such vacancy, proceed to fill 
the same by appointment. Whenever a treasurer of a school 
district by election or appointment, becomes his own successor, 
he shall give new bonds, and all such officers shall qualify anew 
upon ^entering upon a new term. If from sickness or any other 
cause, such officer shall become incapacitated or unable to 
attend to the duties o^ his office, the fact shall be certified to 
the county superintendent by the clerk of the school district. 
If the clerk fails to notify the county superintendent of any 
vacancy that may exist, it shall be the duty of the remaining 
officer or officers to do so, and a successor shall be appointed 
to fill such vacancy, and such appointment shall be held official 
until the next regular election. 

Sec. 6. Records open to inspection.] All reports and 
all books* records, vouchers, contracts and papers of all kinds 
relating to the school houses, schools, and school business in 
the district in the office of the clerk or treasurer, shall be at all 
times open to the inspection of the chairman, who shall advise 
and aid toward securing correct records and accounts, and legal 
reports, and they shall likewise be open to the inspectipn of 
state and county superintendents, and any particular paper or 
record shall be exhibited at reasonable hours to the examina- 
tion of any voter or tax payer. 

Sec. 7. Tax levy to satisfy judgment.] Whenever any 
final judgment shall be obtained against any school corpora- 
tion, the board thereof shall levy a tax upon the taxable prop- 
erty in the corporation for the payment thereof, and such tax 
shall be collected as other school taxes, but no execution shall 
issue against a school corporation; such tax or taxes shall not 
be greater than two (2) per cent in any one year, and any sur- 
plus fund in the treasury of the school corporation may be ap- 
propriated to the payment of a judgment. If the school board 
[shall] refuse or fail to levy such tax, the judgment creditor may 
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apply to the board of county commissioners, who shall cause 
such tax to be levied upon the. property of the school district. 
When collected it shall be paid over by the county treasurer 
to the judgment creditor, whose receipt therefor shall be de- 
livered the same as money to the treasurer of the school cor- 
poration by the county treasurer. Such levy may be repeated 
until the judgment is paid. 

Sec. 8. Jurisdiction in school suits.] Justices of the 
peace shall have jurisdiction in all cases in which a school cor- 
poration is a party interested when the amount that is claimed 
does not exceed one hundred ($ioo) dollars and the party 
shall have the right to appeal as in other cases. 

Sec. 9. Fines and penalties.] All fines and penalties 
not otherwise provided for in this act shall be collected by ac- 
tion in any court of competent jurisdiction. 

Sec. 10. Assessor — duty of.] Every township or coun- 
ty assessor shall on or before the first day of July in each year, 
furnish to the clerk of each school corporation, the real prop- 
erty of which he assesses a certificate of the valuation of all 
real property and of all personal property and of the total of 
these subject to taxation within the corporation for the current 
year. 

Sec. II. Majority rule.] Words giving a joint author- 
ity to three or more public officers or other persons are con- 
strued as giving such authority to a majority of them unless 
it be otherwise expressed in the section or law giving the author- 
ity, and when a decision or direction is made by the majority 
of such officers or persons, it is the duty of the one to whom 
its execution belongs by law, to execute the same in all respects 
as if he had favored the particular decision or direction, as if 
it were authorized unanimously. 

Sec. 12. County commissioners to levy tax.] The coun- 
ty commissioners of each county shall levy a tax of one dollar 
on each elector in the county for the support of the common 
schools, and no property shall be exempt from the collection 
of such tax by distress or otherwise, which taxes when so col- 
lected shall be distributed to the several school corporations 
in the county in proportion to the number of children resident 
in the territory of each over six and under twenty-one years 
of age. 

Sec. 13. Annual school election] The school district 
annual election shall 6e held upon the third Tuesday of June in 
each year. 

Sec. 14. Branches to be taught.] Instruction shall be 

(Laws 12) 
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given in the common schools of the state in the following 
branches, in the several grades in which each may be required, 
viz: Reading, writing, orthography, arithmetic, geography, 
primary language and English grammar, history of the United 
States, physiology and hygiene, with special instruction as to 
the nature of alcoholic drinks and their effects upon the hu- 
man system, and civil government. 

Sec. 15. Form of oath.] All school district officers be- 
fore entering upon the duties of their respective offices shall 
take an oath to support the constitution of the United States 
and of the State of South Dakota, and faithfully and impar- 
tially to perform the duties of such office. 

Sec. 1 6. Penalty for defacing school property.] 
Any person who cuts, defaces or otherwise injures any school 
house, apparatus or outbuildings thereof, is liable to suspen- 
sion or expulsion ; and on the complaint of the teacher to the 
director, or to the clerk of the school board, the parents or 
guardians of such pupils shall be liable for all damages. 

Sec. 17. Reading circle.] It shall be the duty of the 
county superintendent to encourage the formation of 
teachers' reading circles in his county. He shall report on 
or before December fifteenth of each year to the secretary of 
the State Teachers' Reading Circle the enrollment of all per- 
sons in his county known to him to be pursuing the work of 
said circle; plans by which the work thereof is being carried 
on and all matters of general interest thereto. He shall, under 
the direction of the superintendent of public instruction, ar- 
range for an annual examination in the State Teachers' Read- 
ing Circle course in his county, and it shall be his duty to pre- 
side at the same or to appoint some competent person to do 
so; to collect all papers submitted and to forward the same 
promptly to the secretary of the board of managers. He shall 
co-operate as fully as possible with the managers of the State 
Teachers' Reading Circle in advancing the work of that organ- 
ization. 

Sec. 18. Duties of school officers — penalty.] Any 
school district officer who is required by law to make a report 
to any other county or school district officer, and who shall 
wilfully neglect to make such report or fail to perform such 
official duties, shall forfeit and pay to the school funds of said 
county or district a penalty of not less than ten ($10) dollars 
nor more than fifty ($50) dollars, to be recovered from such 
delinquent officer or from him and his sureties in the official 
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bond, in a civil action, to be brought by the state's attorney 
in any court of record having jurisdiction. 

Sec. 19. School district defined.] Any school district 
containing one or more schools except those governed by the 
provisions of Chapter II, relating to cities, towns, and adja- 
cent territory organized as independent districts, are for 
the purposes of this act defined to be school districts. 

CHAPTER IX. 

SCHOOL BONDS. 

Sec. I. Vote for issue of bonds.] Whenever the qual- 
ified electors of a school district shall at any regular or special 
meeting held for that purpose, vote to issue school district bonds 
for the purpose of building and furnishing a school house and 
purchasing grounds on which to locate the same, or to fund 
an outstanding indebtedness, the school district board may 
lawfully issue such bonds in accordance with the provisions of 
this act. 

Provided, However, that the question of issuing bonds 
shall not be submitted to a vote of the district and no meeting 
shall be called for that purpose until the school district board 
shall have been petitioned in writing by one-third of the voters 
resident in said school district. 

Sec. 2. Bond election.] Before the question of issuing 
bonds shall be submitted to a vote of the school district, no- 
tices shall be posted in at least three (3) public and conspicuous 
places in said district, stating the time and place of m-eeting, 
the amount of bonds proposed to be issued and the time in 
which they shall be made payable ; said notices shall be posted 
not less than twenty (20) days before the m.eeting, and the 
voting shall be don^ by means of written or printed ballots, and 
all ballots deposited in favor of issuing the bonds shall have 
thereon the words, "For issuing bonds;" and those opposed 
thereto shall have thereon the words, "Against issuing bonds;" 
and if a majority of all the votes cast shall be in favor of issuing 
bonds, the school board, through its proper officers, shall forth- 
with proceed to issue bonds in accordance with the vote, but 
if a majority of all the votes cast are against issuing bonds, 
then no further action can be had, and the question shall not 
again be submitted to a vote for one year thereafter, except for 
a different amount. 



Digiti 



ized by Google 



180 EDUCATION. 



Sec. 3. * Denomination of bonds.] The denomination of 
the bonds which may be issued under the provisions of this 
Act shall be fifty ($50) dollars or some multiple of fifty, not 
exceeding two hundred ($200) dollars, and shall bear interest 
at the rate of not exceeding seven per cent per annum, payable 
semi-annually in accordance with interest coupons, which shall 
be attached to said bonds; and no greater amount than one 
thousand ($1000) dollars can be issued for any one school house 
except in towns and villages of more than three hundred in- 
habitants, and in such districts the amount shall not exceed 
four per cent, of its assessed valuation and may be made paya- 
ble in not less than three nor more than fifteen years from date, 
in annual, biennial or triennial succession. 

Sec. 4. Requirements as to form.] Whenever any bonds are 
issued under the provisions of this act, they shall be lithograph- 
ed or printed on good bond paper and shall state upon their 
face the date of their issue, the amount of the bond, to whom 
and for what purpose issued, also the time and place of making, 
and the rate of interest to be paid. They shall have printed 
upon the margin the words "Authorized by the Act of the Leg- 
islative Assembly of the State of South Dakota, A. D., 1891." 
and upon the back of the bonds a certificate signed by the coun- 
ty auditor in substantially the following form: 

"I certify that the within bond is issued in accordance with 
law, and is within the debt limits permitted by the constitution 
of the State of South Dakota, and in accordance with a vote 

of school district at a regular (or special) 

meeting on the day of A. D. 

19. ... , to issue bonds to the amount of 

Dollars." 

They shall be signed by the chairman and clerk of the school 
board and shall be registered and numbered in a book to be 
kept by the clerk for that purpose, in which shall be entered 
the number, date and name of person to whom issued, and the 
dates when the sum shall become due. 

Sec. 5. Sinking fund.] In any school district where 
there are bonds outstanding the school board shall have power 
at the time the school taxes are levied to levy a tax in addition 
to the tax provided for in Section 3 Chapter 5 of this Act, suf- 
ficient to pay the interest on said outstanding bonds as the 
same may become due and not to exceed fifteen per cent of the 
principal as a sinking fund. The said tax shall be certified to 
the county auditor by the school clerk at the same time that the 
levies for other purposes are certified. 
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The money obtained from the levies for the interest and 
sinking fund shall not be used for any other purpose than that 
for which the levies are made; 

Provided, That when any school district shall hereafter 
issue bonds, the school district board shall at or before the 
time of so doing provide for the levy of an annual tax suffi- 
cient to pay the interest and principal thereof when due, and 
all such levies when legally made shall be irrepealable until 
such debt be paid. 

Provided, however, that such levy shall not be greater than 
fifteen (15) per cent in any one year of the debt to be paid. 
The school board may in their discretion purchase any of its 
outstanding bonds at their market value and pay for the same 
out of the sinking fund. 

Sec. 6. Sale of bonds.] Whenever any bonds shall be 
issued under the provisions of this Act, the school district 
treasurer shall have authority to negotiate and sell such bonds 
for not less than par, and the proceeds shall be used exclusive- 
ly for the purpose of building and furnishing a school house, 
and in payment for a site for the same and for necessary buildings. 

Sec. 7. Bonds a lien.] Bonds issued under the provis- 
ions of this act shall be a lien upon the taxable property of 
the school district issuing them, and when any school board 
neglects or refuses to levy a tax in accordance with law to 
meet any outstanding bonds or interest thereon, the county au- 
ditor shall have power to levy such tax, and when collected to 
apply the proceeds to the payment of such coupons and bonds. 

Sec. 8. Cancellation of bonds.] Whenever the bonds 
of any school district shall have been redeemed by the school 
board, they shall be cancelled by writing or printing in red 
ink the words "cancelled and paid" across each bond and cou- 
pon, and the date of the payment and the amount paid shall be 
entered in the clerk's register against the proper number of 
bond and the bonds so cancelled shall be filed in the office of 
the district treasurer, until all the outstanding bonds are paid, 
when they shall be destroyed in the presence of the full board 

Sec. 9. Contract for building school house.] Whenev- 
er any school house is built with funds provided in the manner 
herein authorized, the school board shall advertise at least 
thirty (3o)days in some newspaper printed in the county, or by 
posting notices for the same length of time in at least three of the 
most public and conspicuous places, if no newspaper is pub- 
lished in the county, for sealed proposals for building and fur- 
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nishing such school house in accordance with plans and speci- 
fications that shall be furnished by the school board, reserving 
the right to reject any and all bids and if any of the proposals 
shall be reasonable and satisfactory, said board shall award the 
contract to the lowest responsible bidder, and shall require of 
such contractor a bond in double the amount of the contract, 
conditioned that he will properly account for all money and prop- 
erty of the school district that may come into his hands, and 
that he will perform the conditions or his contract in a faithful 
manner and in accordance with its provisions, and in case all 
the proposals shall be rejected, said board shall advertise anew 
in the same manner as before and until a reasonable bid shall be 
submitted. 

Provided, however, that no member of the school district 
board, clerk or treasurer, shall be interested, directly or indi- 
rectly in any contract for building or furnishing any school house 
provided for in this act. 

Sec. lo. Extension coupons — how issued.] When any 
school district in this state, which shall have heretofore legally 
issued, executed and delivered its negotiable bonds for the pur- 
poses then provided by law, and which at the time of issue 
thereof was not in excess of the debt limit allowed said district 
or township by law, but which said district for any reason has 
outstanding in said bonds and other indebtedness an amount 
in excess of the present constitutional and statutory limit, so . 
as to preclude a valid issue of bonds funding all outstanding in- 
debtedness, then, and in that event, the school board of said dis- 
trict, upon being authorized to do so by a majority vote of all 
electors at any regular election or special election called for that 
purpose, is hereby empowered to make a contract for the issue 
of extension coupons with the holder or holders of said out- 
standing bonds, at or prior to the time of the same becoming 
due, which said contract shall be entered upon the clerk's record 
of said district, and in pursuance of said contract the said school 
board shall execute and deliver the extension coupons of said 
district, extending the time of payment of said school bonds 
heretofore issued for a period of not less than three nor more 
than ten years, at a rate of interest to be agreed upon between 
said school district board and the holder or holders of said 
bonds, not to exceed the rate in the original bonds, payable semi- 
annually at such date and place as may be stated in said cou- 
pon. 

Sec. II. Election returns to county auditor.] That 
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when any school district in this state shall have voted to issue 
its negotiable bonds for the purposes now provided by law, and 
before the county auditor shall certify to the bonds as required 
in Section 4 of Chapter 9 of this act, the said district shall file 
with said auditor certified copies of the record of said school 
district, ordering said election, and the records and poll book 
of said election, and unless said records show a strict compli- 
ance with law, the said certificates shall not be executed. 

CHAPTER X. 

UNIFORMITY OF SCHOOL TEXT BOOKS. 

Sec. I. Who constitute board] The county superin- 
tendent of schools, the president of the board of education of all 
cities or towns, the county auditor, the county state's attor- 
ney the board of county commissioners, their successors in office 
and one person from each commissioner's district, who shall 
be selected by the members of the school boards of such com- 
missioner's district present at a meeting to . be called by the 
county superintendent, shall constitute: the county board of 
education of each county in this state for the purpose of select- 
ing and adopting all the text books needed for use in the public 
schools in the county. The county superintendent of schools 
shall in all cases be chairman of the county board of education,, 
and the county auditor, secretary, and a majority of said board 
shall constitute a quorum for the transaction of business. 

Sec. 2. Time of meeting — adoption and price of books.] 
The county board of education shall meet at the office of the 
county superintendent of schools of each county of the state 
on the second Tuesday of June, 1897 and every five years there- 
after and select and adopt a complete series of school text books 
to be used in all the schools of the county ; provided, that noth- 
ing" in this act shall be constructed to prevent any county board 
of education from selecting a series of text books from two or 
more publishers; provided, further, that the boards of educa- 
tion in cities and towns may adopt additional books by the same 
or other authors for higher classes in their schools. The county 
board of education shall advertise for twenty days in a news- 
paper published in each county, that at a time and place named 
in said notice, said board will receive sealed bids for furnish- 
ing school books to the pupils of all public schools in the county 
as provided in this act for a term of five years. Other neces- 
sary books shall be purchased and contracted for at the same 
time. 
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Sec. 3. Duty of board and superintendent] Before se- 
lecting and adopting school text books in accordance with the 
provisions of this act, it shall be the duty of said board of edu- 
cation to take into consideration the books used in the county, 
and all books submitted by publishers and most carefully con- 
sider the price, the type, the material, the binding, and other items 
that go to make up a desirable text book, and no text book shall 
be adopted whose price is above the contract or wholesale price 
at which said books were furnished to any other state, county 
or school corporation in the United States during the year 
previous to such adoption. The county superintendent shall 
annually at the close of the year make a report to the county 
board of education as to the operation of the school book con- 
tract. 

Sec. 4. Superintendent to notify members of the 
board] The county superintendent shall notify each member 
of the county board of education in writing of the time and 
place of meeting at least ten days before the date of said meet- 
ing, and he shall prepare and furnish such information as shall 
assist the board in acting for the best interests of the people. 

Sec. 5. Contract with publishers.] The board of 
county commissioners shall contract with the publishers of such 
books as have been adopted by the county board of education, 
designating the price at which such books shall be furnished to 
them or to their authorized agents, and they shall designate a 
depository for each school corporation in the county wheite 
school books shall be sold to pupils at not more than ten per cent 
above cost, and they may pay for the books and transporta- 
tion of the same, so contracted for, out of the general fund, on 
warrants signed ,.by the county auditor and counter- 
signed by the chairman of the board of county com- 
missioners; Provided, that the same depository may be des- 
ignated for one or more school corporations. 

Sec. 6. Form of contract.] The following shall consti- 
tute a part of every contract with publishers as provided in this 
act, whether contained in such contract or not. Whenever the 
State of South Dakota shall have published a sufficient number 
of any text books used in the public schools of the state, to 
supply the schools of any county in the state, upon notice be- 
ing given by the governor to the county auditor of any 
county, this contract shall be void as far as it relates 
to such book and the county auditor shall immediately notify 
the publishers holding such contract. The county commis- 
sioners of such county shall forthwith supply all the schools of 
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said county with the books printed by the state. The auditor 
of said county shall on or before the nth of each calendar 
month send moneys for all state's books sold, to the state 
treasurer, together with such report as the governor of the 
state may direct. 

Sec. 7. Bond from depository.] The board of county 
commissioners may require a good and sufficient bond from 
each depository designated by them as their agent and such 
agent shall be required to file a statement with the county au- 
ditor on or before the first day of January, April, July and Octo- 
ber, showing the number and kinds of books sold by him, and 
the number and kinds of books on hand in such depository on 
the last day of the preceding month, and all moneys due the 
county b}^ such depository shall be paid into the county treas- 
ury at the time of filing such statement. The county auditor 
shall supply each depository with proper blanks for making 
such report. 

Sec. 8. Printed lists and price of books.] The coun- 
ty board of education shall furnish a printed list of books 
adopted designating the retail price of each, and supply one or 
more copies to each school corporation and to each depository 
designated. The secretary or clerk of each school corporation 
shall post said price list in each room under his supervision. 

Sec. 9. Petition for free books.] Upon a written peti- 
tion of the majority of the electors of any school corporation 
asking that the school' books be furnished free to the pupils, it 
shall be the duty of said- board to arrange and furnish the free 
use of books to the pupils of such corporation under such rules 
and regulations as the school board may determine. 

Sec. 10. Book case and secretary's report.] Said 
school board must procure a safe book case in which said books 
shall be kept whenever it shall have been decided to supply its 
school books direct to the pupils and a careful invoice must be 
reported at the close of each term by the secretary. The books 
shall remain the property of the school corporation and can 
only be used on order of the board. 

Sec. II. Change provided for.] Books once adopted 
or contracted for under the provision of this act, shall not be 
changed for a period of five years, except as heretofore provid- 
ed, and on the request of at least two-thirds of the school boards 
of the county. 

Sec. 12. Emoluments prohibited.] No school teacher, 
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county or city superintendent or member of any county board 
of education within the State of South Dakota shall be allowed 
to receive any emolument, cash or otherwise, from any publish- 
er or publishers of school books in payment for a vote or a 
promise to vote or use their influence for any book or books to 
be used in the schools under their charge. Neither shall any 
agent or other person be allowed to give or offer any emolument 
as heretofore described nor* promise of work nor other induce- 
ment to any teacher, county or city superintendent or member of 
any county board of education or other board of education for 
any vote or promise to vote or to use their influence for any book 
or books to be used in the schools under their charge; 

Provided, That nothing in this section shall be construed 
to prevent any school official from receiving a reasonable num- 
ber of sample copies for investigation, with a view to obtain in- 
formation as to the book or series of books for which such of- 
ficial shall cast his vote; 

Provided, further, that nothing in this section shall be 
construed to prevent any teacher from obtaining employment 
from any publishing house, in schools not under their direct 
charge. Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor. 

CHAPTER XL 

CITIES, TOWNS AND ADJACENT TERRITORY, ORGANIZED AS INDE- 
PENDENT DISTRICTS. 

Sec. I. La.w where in force.] All cities, towns and adja- 
cent territory now organized a§ independent school 
districts or hereafter to be organized as such shall be gov- 
erned by the provisions of this act; Provided, that 
any city or town now organized under special act, either for 
civil government or educational purposes, may at any time 
adopt the provisions of this act by a majority vote of the elec- 
tors; Provided, further, that any city or town having a popu- 
lation of one hundred inhabitants or over, within a radius of 
one m.ile from the center, may adopt the provisions of this chap- 
ter. In such cases the county superintendent shall, upon peti- 
tion of a majority of the legal voters within the proposed dis- 
trict, call the first election therefor by posting notices in not less 
than three of the most public places in the district or districts 
in which said city or town is situated, said notices shall contain 
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a full description of the boundaries of the proposed district, and 
also the time and place of holding the election. If a majority 
of the voters of the district or districts in which the said city 
or town is situated, shall vote for the incorporation of the said 
city or town as a corporation for school purposes, then it shall 
be considered as authorized and the county superintendent shall, 
without delay, publish notices for an election of officers of said 
corporation. 

Sec. 2. Committee on arbitration.] Whenever a i>ew 
corporation is authorized as is. provided in Section i of this Chap- 
ter, the county superintendent, the president of the board of 
education of the district thus organized, and the chairman of 
the school district affected by the organization of the new dis- 
trict, shall constitute a committee of arbitration for the pur- 
pose of adjusting all property interests between the new 
corporation and the district or districts affected by its formation. 
The title to all real property granted to the new corporation by 
the committee of arbitration shall be made over to the said cor- 
poration or corporations in which it was previously vested upon 
order of the said committee. And all personal property grant- 
ed to the said new corporation shall be delivered to the proper 
officer by those having it in charge upon demand accompanied 
by the order of the committee. It shall be the duty of the coun- 
ty superintendent to file with the county auditor a correct plat 
showing the adjustment of district boundaries in consequence 
of the formation and organization, of a district as above pro- 
vided. 

Sec. 3. A FREE SYSTEM OF SCHOOLS.] Each corporation 
organized under this chapter shall maintain a system of free 
common schools which ^shall be kept open not less than six nor 
more than ten months in any one year and shall be free to all 
children of legal school age residing within such corporation. 

Sec. 4. Adjacent territory — how attached.] Territory 
outside of the limits of any organized independent school dis- 
trict, but adjacent thereto, may be attached thereto, and territory 
vs^ithin the limits of any independent district organized fo: 
school purposes, and adjacent to any school district may be at- 
tached to said school district whether said independent district 
has been organized by special act or otherwise, under the fol- 
lowing conditions : 

Application by petition.] First. Application by writ- 
ten petition for such change must be made by a majority of 
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the resident electors desiring to have territory attached to or 
detached from any independent district. 

Duty of county superintendent.] Second. Upon re- 
ceipt of such petition, the county superintendent shall call a 
committee to decide upon granting or refusing the petition, said 
committee consisting of himself, the president of the board of 
education of said independent district and the chairman of the 
district board. 

Committee to decideI. Third. The committee shall con- 
sider the interests of the two corporations concerned, the conven- 
ience of the petitioners and the permanent school interest, and 
if they deem it proper shall grant the petition and issue 
an order authorizing the attaching of said territory to the 
independent district or school districts to which it is adjacent, 
and if to an adjacent district containing a city or town, 
such order shall specify to what ward or wards such territory 
shall belong for all school purposes. 

Provided, That when territory has been attached prior 
hereto the board of education shall at any regular meeting de- 
termine to what ward or wards such territory shall belong for 
all school purposes. 

Further power of the committee.] Fourth. The com- 
mittee shall also have power to adjust all property interests 
involved in the change which concerns the two corporations in- 
terested. Before the issuance of an order authorizing the 
change they shall make an equitable adjustment of any ques- 
tion of indebtedness involved. 

Decisions to be recorded.] Fifth. A record of the de- 
cisions of the committee shall be transmitted to the clerks of the 
school board and board of education interested for record and a 
copy forwarded to the county auditor ]fy the superintendent. 

Date of order to govern.] Six;th. Such territory shall, 
from the date of the order authorizing such change, be consider- 
ed a part of the independent district or of the said school dis- 
trict. 

Order to issue — when.] Provided, that such order shall 
not be issued until after the action and decisions of the com- 
mittee are recorded by the board of education and the district' 
school board. 

The taxable property of such adjacent territory shall be 
subject to taxation and bear its proportion of all expenses in- 
curred in tlie erection of school buildings and maintaining the 
schools of such corporation. 
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Adjacent territory defined.] Provided, that territory 
n?ore than two miles from the limits of such city or town shall 
not be considered adjacent territory to which the provisions of 
this section may apply, unless the electors- of such territory shall 
unanimously petition to be thus attached and considered as ad- 
jacent territory. 

How ATTACHED IN CERTAIN CASES.] Provided, further, that 
when an independent school district containing an incorporated 
city or town is situated so near the center of a civil or congres- 
sional township as to leave a fraction of said civil or congres- 
sional township impracticable or inconvenient for school pur- 
poses, after attaching adjacent territory to said independent 
school district, to the two mile limit as provided by law, then 
in that case the committee provided for in this Act may, upon a 
petition of a majority of the electors of such civil or congression- 
al township, attach the surrounding territory and make the in- 
dependent district to conform to the civil or congressional 
township line for school purposes only, and in such case the 
committee may, by a majority vote thereof, upon the petition of 
two-thirds of the electors of such surrounding territory and two 
thirds of the electors of such independent district, issue its order 
attaching such surrounding territory to such independent dis- 
trict as aforesaid, and all the foregoing provisions shall apply to 
such actions of said committee except that said order shall go 
into effect at the expiration of thirty days from the date thereof 
and it shall not be necessary that the actions and decisions of such 
committee be ratified by the district school board or board of 
education before the issuance or going into effect of such order. 

Sec. 5. Shall be a corporation.] Every district organ- 
ized under the provisions of this chapter shall be a body corporate 
and shall possess the usual powers of corporation for public 
school purposes, and rnay sue and be sued, and be capable of 
contracting and being contracted with, and of taking and hold- 
ing any land for a school site, not exceeding two acres, chosen 
by the board of education at a regular meeting of said board, 
and in case the owner or owners of said land, or any part 
thereof, shall refuse or neglect to grant such site to the district, 
then said district shall have power to take such land for said site 
in the manner provided by law for the taking of private prop- 
erty for public use. And shall have power to hold and convey 
such personal or real property as it may at any time possess. All 
actions brought by or against such corporation shall be in the 
name of the board of education of said independent district of 
the county of ,of the state of South Dakota. 
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Sec. 6. A BOARD OF EDUCATION.] When any city or town 
and the adjacent territory thereto is divided into wards there 
shall be elected a board of education consisting of two mem- 
bers from each ward -who shall be elected by the qualified vot- 
ers thereof, one of whom shall be elected annually and shall 
hold his office for the term of two years and until 
his successor is elected and qualified. There shall also 
be elected in such independent district one member of 
such board of education who shall be voted for by the quali- 
fied electors at large in such districts and shall hold his office 
for two years and until his successor is elected and qualified. 
Provided, that in all corporations not organized as cities and 
in all cities and towns not divided into wards there shall be 
elected as many members of the board of education as there 
are members of the township board or board of trustees to be 
elected at the regular election held in 1901, and at the same time 
and places and said members thus elected shall immediately after 
their election be divided by lot into two as nearly equal classes 
as possible : the first class shall hold their office for one year, the 
second class shall hold their office for two years and annually 
thereafter there shall be elected one class who shall hold their 
office for two years and until their successors are elected and 
qualified ; Provided, however, that in all such corporations, hav- 
ing a board of trustees or township board consisting of but 
three members the board of education shall be elected annually 
at the same time and place as the board of trustees or township 
board, and shall hold their office for one year and until their 
successors are elected and qualified. The board of education 
shall apt as judges of said election and. shall use a separate bal- 
lot box for the purpose of said school election. Provided, 
further, that in all cases where there is no* organization for 
civil government there shall be three members of the school 
board one of whom shall be elected annually and shall hold his 
office for three years, and until his successor is elected and 
qualified ; Provided, further, that no member of the city council 
or board of trustees shall be a member of the board of education. 

Sec. 7. Power to fill vacancy.] The board of educa- 
tion shall have power to fill any vacancy for the unexpired term 
which may occur in their body; Provided, that any vacancy 
occurring more than thirty days previous to the annual election 
shall be filled at the first annual election thereafter. 

Sec. 8. Shall maintain and control schools.] The 
board of education shall have power to organize and maintain a 



Digiti 



ized by Google 



EDUCATION. 191 



system of graded schools, to establish a high school whenever 
in their opinion, the interest of the school corporation demand the 
same, and to exercise sole control over the schools and school 
corporation. 

Sec. 9. Organization — how made.] The board of educa- 
tion at its first regular meeting of each year following their 
election shall organize by the election of a president and vice pres- 
ident, each of whom shall serve for a term of one year and they 
shall also elect a clerk not a member of the board who shall re- 
ceive such compensation for his services as the board may allow ; 
Provided, that in districts newly organized under this Act, the 
board shall within thirty days after their election proceed to or- 
ganize and elect officers as aforesaid who shall serve until the 
time of the next regular annual meeting. 

Sec. 10. Duties of president and clerk.] It shall be the 
duty of the president to appoint all committees and to coun- 
tersign all warrants drawn upon the treasury for school moneys. 
It shall be the duty of the clerk to be present at all meetings 
of the board, keep an accurate journal of its proceedings, take 
charge of its books and documents, sign all warrants for school 
money, and perform such other duties as the board may require. 
Before entering upon the discharge of his duties, the clerk of 
the board of education shall give a bond in a sum to be fixed 
by the board not less than five hundred ($500) dollars with good 
and sufficient sureties to be approved by the board. 

Sec. II. Tax levy.] The board of education shall on or 
before the fifteenth day of August of each year, levy a tax for the 
support of the schools of the corporation for the fiscal year 
next ensuing not exceeding in any one year twenty mills on the 
dollar on all personal and real property within the district which 
is taxable according to the laws of the state, and which levy the 
clerk of the board of education shall certify to the county audi- 
tor who is hereby authorized and required to place the same on 
the tax roll of said county to be collected by the treasurer of 
the county as the taxes of the county and paid over by him to 
the treasurer of the board of education, of whom he shall take 
a receipt in duplicate, one of which he shall file in his office and 
the other he shall transmit to the clerk of the board of educa- 
tion. 

Sec. 12. School officers — how chosen — bond of — du- 
ties.] At the annual municipal election there shall be elected 
members of the board of education provided for herein and a 
treasurer of the board of education. The treasurer shall be 
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elected each year to hold for one year, or until his successor is 
elected and qualified. Any vacancy in the office of treasurer 
shall be filled by the board of education by appoint- 
ment; said appointee shall not be a member of said 
board. The treasurer shall execute a bond in such sum 
as that body may require with sufficient sureties to be approved 
by. the board, conditioned for the faithful discharge of his 
duties as treasurer of such board. He shall prepare and sub- 
mit in writing a monthly report of the state of the finances of 
the corporation, and shall, when required produce at 
any meeting of the board all books and papers per- 
taining to his office. He shall pay money only upon 
a warrant signed by the president, or in his absence the vice- 
president, and countersigiled by the clerk. 

Sec. 13. Taxable property.] The taxable property of 
the whole corporation, including the territory attached for 
school purposes, shall be subject to taxation. 

Sec. 14. Regular meetings.] The regular meeting's of 
the board of education, shall be upon the last Friday of each 
month, but special meetings may be held from time to time as 
circumstances may demand. 

Sec. 15. Report of clerk.] The clerk of the board of ed- 
ucation at the close of each school year shall make an annual 
report of the condition, financial as well as educational, of all 
the schools of the corporation, a copy of which shall be sent to 
the county superintendent. Said report or such portion of it 
as the board of education shall consider advantageous to the 
public shall be printed in a public newspaper or in pamphlet form. 

Sec. 16. Contracts.] No expenditures involving an amount 
greater than one hundred dollars ($100) shall be made except 
in accordance with the provisions of a written contract, and no 
contract involving the expenditure of more than five hundred 
dollars ($500) for the purpose of erecting any public building 
or making any improvements shall be made except upon sealed 
proposals and to the lowest responsible bidder. 

Sec. 17. May read bible.] No sectarian doctrine may be 
taught or inculcated in any of the schools of the corporation; 
but the bible without sectarian comment may be read therein. 

Sec. 18. Bonds — how issued.] Whenever it shall become 

necessary in order to raise sufficient funds for the purpose of 

a school site or sites, to erect suitable building or buildings 

thereon, or to fund a bonded indebtedness, it shall be lawful 

for the board of education of every corporation coming under 



Digiti 



ized by Google 



EDUCATION. 193 



the provisions of this act to borrow money, for which they are 
hereby authorized and empowered to issue bonds bearing a rate 
of interest not exceeding seven per cent per annum payable an- 
nually or semi-anoually, at such places as may be mentioned 
upon the face of said bond, which bonds shall be payable in not 
more than twenty years from their date; and the board of ed- 
ucation is hereby authorized and empowered to sell such bonds 
at not less than par. 

Provided, That no bonds shall be issued until the question 
shall be submitted to the people and a majority of the qualified 
electors who shall vote on the question at an election called for 
that purpose shall have declared by their votes in favor of is- 
suing such bonds. 

Sec. 19. Bond election.] It shall be the duty of the may- 
or of such city or town upon request of the board of education to 
call an election to be conducted in all respects as are the elections 
for city or town officers, in the same corporations (except that 
returns shall be made to the board of education) for the pur- 
pose of taking the sense of such corporation upon the question 
of issuing such bonds, naming in the proclamation of such elec- 
tion the amount of bonds asked for and the purpose for which 
they are to be used. 

Provided, That where the incorporation is not organized for 
civil government, the board of education may call and conduct 
the election provided for in this section 

Sec. 20. Shall sign bond.] The bonds, the issuing of 
which is provided for in the foregoing section, shall be signed 
by the president, attested by the clerk, and countersigned by 
the treasurer of the board of education, and said bonds shall speci- 
fy the rate of interest and the time when the principal and in- 
terest shall be paid, and each bond so issued shall be for a sum 
not less than fifty dollars ($50), but no corporation shall issue 
bonds in pursuance of this Act in any sum greater than three 
per cent of its assessed valuation. 

Sec. 21. Bond interest.] The board of education at the 
time of its annual levy of taxes for the support of schools as 
herein provided, shall also levy a sufficient amount to pay the 
interest as the same accrues on all bonds issued under the pro- 
visions of this chapter and also to create a sinking fund for the 
redemption of said bonds, which it shall levy and collect in ad- 
dition rate per cent authorized by the provisions aforesaid for 
school purposes, and said amount of funds when paid into the 
treasury shall be and remain a specific fund for said purpose 

(Laws 13) 
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only and shall not be appropriated in any other way except as 
hereinafter provided. 

Sec. 22. Sinking fund.] Any school district which shall 
hereafter issue bonds shall at or before th^ time of so doing, 
provide for the levy of an annual tax sufficient to pay the interest 
and principal when due and such levy shall be irrepealable until 
such debt is paid; 

Provided, That such levy shall not exceed fifteen 
(15) per cent in any one year of the debt to be 
paid. All money raised for the purpose of creating a sinking 
fund for the final redemption of all bonds issued under the pro- 
visions of this chapter shall be invested annually by the board of 
education in bonds of the State of South Dakota or of the United 
States, or the board may buy and cancel the bonds of the district 
whenever such may be purchased at or below par or to purchase 
its outstanding registered warrants that will be paid prior to 
the time such bonds will become due. 

Sec. 23. Payment of interest.] Whenever the interest 
coupons of the bends hereinbefore authorized shall become due 
they shall be promptly paid by the treasurer, upon presentation, 
out of money in his hands collected for that purpose, and he shall 
endorse upon the face of such coupons in red ink the word "paid" 
and the date of payment, and sign the initials of his name. 

Sec. 24. Payment pledged.] The school fund and property 
of such civil corporation and territory attafched for school pur- 
poses is sereby pledged for the payment of the principal and 
interest of the bonds mentioned in this chapter as the same may 
become due. 

Sec. 25. Bond and warrant register.] It .shall be the 
duty of the clerk of the board of education to register in a book 
provided for that purpose the bonds issued under the provisions 
of this chapter, and all warrants issued by the board, which, reg- 
istration shall show the number, date and amount of said bonds 
and warrants and to whom made payable. 

Sec. 26. Official oath and bond.] Each member of the 
board of education and officer provided for in this chapter shall 
take and subscribe an oath or affirmation to support the con- 
stitution of the United States and the State of South Dakota 
and faithfully to perform the duties of his office. The oath 
and bond of the clerk shall be filed with the treasurer. All 
other oaths and bonds shall be filed with the clerk but the clerk 
shall immediately notify the county auditor and the county su- 
perintendent of the filing of such oath and bond. 
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Sec. 27. Examination of teachers.] The county super- 
intendent together with the principal or superintendent of 
schools of all independent districts employing such officer, and 
in such independent districts as do not employ such an officer, the 
county superintendent alone shall examine all teachers employed 
to teach in the schools of any city, town or other independent 
district, the same as other teachers of the county are examined ex- 
cept as hereinafter provided, and no city superintendent or 
principal shall be employed who does not hold a first grade or 
state certificate or diploma. In no case shall any teacher be 
employed to teach in such schools who does not hold a certifi- 
cate issued as above provided, or a state certificate or a state 
diploma and any contract made contrary to the above 
is hereby declared void. The above section shall 
be construed as giving the superintendent of schools 
of any city^ or town advisory power in the examina- 
tion of teachers for his school, and he may add such questions 
as he may deem wise in the examination in order to test the 
qualifications of teachers for any particular s^rade or special 
work. The board of education in cities of the first class at such 
time as they shall deem expedient, shall elect a superintendent 
of schools in no case a member of their own body, whose duty 
it shall be to have a general supervision of the schools 
of the corporation, subject to the rules and regulations 
of the board, who shall hold his office durine the pleasure of 
the board, and shall receive such compensation as the board 
may allow. The board shall also appoint two competent per- 
sons, who with the superintendent as chairman shall be styled 
the examining committee of the Board of Education, whose 
duty it shall be to examine all persons who may apply to them 
as teachers ; and no person except one who holds a state certi- 
ficate or state diploma shall be elected by the board as teacher 
who cannot produce a certificate from the examining committee 
signed by all or a majority of them, and setting forth that the 
holder is competent to teach in such department of the public 
school as may be stated in the certificate, and is a person of good 
moral character. 

Provided, No teacher who holds a state or county certifi- 
cate under this act is excused from the county institute except 
for good and valid reasons. 

Provided further, That the city superintendent shall re-,, 
voice the certificates, issued by the examining committee of 
which he is chairman, of those persons who do not attend the 
county institute, except as hereinbefore provided. 
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Sec. 28. Ballot boxes to be provided.] For the purpose 
of the election provided in this act, there shall be provided at 
each polling place a ballot box separate and distinct from the 
ballot box used for the city election, in which shall be deposited 
all ballots cast by the voters at such school election. The polling 
places shall be so arranged as to permit all persons entitled to 
vote at such school election free access to the same for the 
purpose of voting. 

Sec. 29. Error in tax list.] Whenever an error occurs 
in any school corporation or district tax list, the board of county 
commissioners may correct and refund such improper collection 
of school taxes the same as for other county taxes. 

Sec. 30. Repeal.] All acts and parts of acts relating to 
education passed prior to January ist, 1901, (except Chapter 
LVIIL, Laws of 1897, relating to the board of regents of educa- 
tion and special acts relating to schools in cities, towns and vil- 
lages, and also to independent districts created by special acts) 
are hereby repealed. 

Approved, March 5, 1901. 



CHAPTER 114. 



[S. B. 143.] 

RELATING TO THE NORMAL SCHOOL AT ABERDEEN. 

AN ACT to Amend Chapteir 76 of the Laws of 1899 Entitled an Act to 
Establish, Locate and Endow an Industrial School and Institute of 
Techniology at Aberdeen, South Dakota, and to Donate Certain Lands 
for the Same, Together With the Title Thereof. j 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment changing name.] That the title of 
Chapter 76 of the Laws of 1899 entitled an Act to establish 
locate and endow an industrial school and institute of technology 
at Aberdeen, South Dakota, and to donate certain lands for the 
same, be and the same hereby is amended so as to read as follows: 

An Act to establish, locate and endow a Normal and Indus- 
trial School at Aberdeen, South Dakota, and to donate certain 
lands for the same. 

Sec. 2. Amendment.] That Section i of Chapter 76 of the 
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Laws of 1899, entitled an Act to establish, locate and endow an 
Industrial School and Institute of Technology at Aberdeen, 
Soiith Dakota, and to donate certain lands for the same, be and 
the samie hereby is amended so as to read as follows : 

Sec. I. Establishment and location provisos.] There 
shall be and hereby is established and located at the City of Aber- 
deen in the County oi Brown and State of South Dakota, an 
Industrial and Normal school the name of which shall be the 
Northern Normal and Industrial school and the purpose of which 
shall be to give instruction to persons of both sexes in manual 
training and in the science and art of teaching and also in the in- 
dustrial and mechanical trades, arts and science^, and in the allied 
branches of learning; Provided, that such change in the name 
of said school and in said act and in the title thereof shall not 
divest or divert any portion of the lands heretofore and herein- 
after in this act, apportioned and set apart for the establishment, 
maintenance, support, use and benefit of said school, being forty 
thousand acres, and the said lands so apportioned and set apart 
for such establishment, maintenance, support, use and benefit 
shall so remain; and it is hereby declared and determined that 
said lands and the whole thereof be and the same hereby are 
apportioned and set apart and the income from the rents thereof 
and of all proceeds from the sale therof, and every part thereof, 
is hereby donated and granted to and for the sole establishment, 
maintenance, support, use and benefit of said school. 

Provided further, That a tract of I'and of not less than twen- 
ty acres in area,;within or adjacent to, the city limits of the City 
of Aberdeen in the county of Brown and State of South Dakota, 
shall have heretofore been or shall be donated and secured to 
the State of South Dakota within six months from and after the 
taking effect of this act ; and the governor of this state is hereby 
empowered and it is hereby made his duty to see that a good 
and sufficient deed be made to this state' for the same, unless 
the same have been already done. ' 

Approved, Feb. 28, 1901. 
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CHAPTER 115. 

[S. B. 167.] 
RELATING TO APPORTIONMENT OP PUBLIC AND SCHOOL FUNDS. 

AN ACT to Amend Chapter 137 of the Session LawB of 1890, Relating 
to the Apportionment of the Public and School Land Funds of tbe 
State. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 4 of Chapter 137 of 
the Session Laws of 1890 be, and the same is hereby amended 
to read as follows: 

"Sec. 4. Land funds belonging to state, institu- 
tions.] The commissioner of school and public lands shall al- 
so apportion the funds arising from accrued interest on invested 
funds derived from the sale of public lands apportioned to the ed- 
ucational, penal and charitable institutions of the state, or for 
leases of said lands, and shall deliver a statement of said appor- 
tionment to the state auditor and the state treasurer. These 
funds together with all local collections or fees of any kind, or 
from the rents or sales authorized, which shall be received by the 
state treasurer, are hereby annually appropriated for the exclu- 
sive use and benefit of the respective institutions, but the state 
treasurer shall pay out niioneys from said funds only upon the 
warrant of the state auditof, and it is hereby made the duty of 
the state auditor to issue his warrants upon certified itemized 
bills only after due audit, and after the same have been approved 
by the respective governing boards of the respective institutions, 
provided that the receipts into said funds during any one 
fiscal year shall not be used or applied to the payment of expenses 
incurred prior to the beginning of said year, but all balances 
remaining unpaid at the close of the fiscal year shjall be carried 
forward and applied for the payment of expenses incurred dur- 
ing the said following year, it being the intent and purpose of 
this act to provide that all funds herein named shall be paid out 
vipon the warrant of the state auditor in the same manner that 
appropriations from the general fund are now paid out, provided 
that no warrant shall be issued in excess of the amount in the 
hands of the treasurer." 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved, Feb. 28,* 1901. 
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•CHAPTER 116. 

[S. B. 176.] 
RELATING TO THE HUMANE TREATMENT OP ANIMALS. 
AN ACT Pertaining to the Humane Treatment of Animals, 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. To BE TAUGHT IN SCHOOLS.] That there shall be 
taught in the public schools of this state, in addition to other 
branches of study now prescribed, a system of humane treatment 
of animals. 

Sec. 2. Board of education may adopt.] Each school 
supported wholly or in part by the public funds of this state, or 
of any county or city in this state, shall instruct all scholars in 
the laws of this state, as embodied in the penal code or other laws 
pertaining'^to the humane treatment of animals, and such studies 
on the subject as the board of education may adopt, such instruc- 
tion to consist of not less than one lesson of ten minutes each 
during each week of the school year. And no experiment upon 
live animals, to demonstrate facts in physiology shall b^ per- 
mitted in any school in this state. 

Sec. 3. This act shall take effect and be in force immed- 
iately after its passage. 

Approved, March 8, 1901. 



ELECTIONS. 



CHAPTER 117. 

[H. B. 186.] 

RELATING TO THE MARKING OF BALLOTS. 

AN ACT Defining How Ballots shall be Marked When Two or More Persons 
are to be Elected to the Same OflSce. , 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Ballot — now marked.] When at any election 
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two or more persons are to be elected to the same office, and the 
elector places a cross in the circle at the top of the ballot of the 
party ticket which he desires to vote as* now provided by law, 
and the voter desires to vote for a person whose name appears 
on said ballot under the head of another party, to vote for such 
person the voter must place a cross opposite the name of each 
person for whom he desires to vote for that particular office. 
Approved, March 5, 1901. 



CHAPTER 118. 

[H. B. 148.] 

CHANGING THE TIME OF ELECTING SUPREME AND CIRCUIT 

JUDGES. 
AN ACT Changing the Time of Electing Supreme and Circuit Judges. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Elfxtion of — Tri:RM of office.] At the general 
election in 1904 the judges of the supreme court and circuit 
courts shall be chosen for the term next succeeding the term for 
which the said judges are then serving. The term of the supreme 
court judges elected in 1899 shall be six years and six months 
and the term of their successors shall be six years and six months. 
The term of the circuit judges to be elected in 1901 shall be four 
years and six months and the term of their successors shall be 
four years and six months, and the election of the supreme and 
circuit judges thereafter shall be held at the time of the general 
election next preceding the expiration of their respective term-i 
of office and thereafter the terms of the supreme court judges shall 
be six years and the circuit ^judges four years. 

Approved March 8, 1901. 
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CHAPTER 119. 

[H. B. 282.] 

RELATING TO FORM AND STYLE OP BALLOT. 

AN ACT to Amend Section 19 of Chapter 60 Session Laws of 1897, Relating 
to Style and Form of Ballot. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That section 19 of chapter 60 of the session laws of 
1897 be and is hereby amended to read as follows : 

Sec. 19. Amendment.] All official ballots prepared under 
the provisions of this act shall be white in color^and of good qual- 
ity of printing paper, aVid the names be printed in black ink on 
white printing paper of a good equality and in the English lan- 
guage only, but the name of no candidate shall appear more than 
once on the ballot for the same office. 

Provided, should any candidate be nominated by more than 
one political party for the same office, said candidate may 
choose the nomination he will accept provided said choice shall 
be made in the manner and within the time provided in section 
12, chapter 60 of the session laws of 1897, for the withdrawal of 
candidates, and in case said nominee refuses, fails or neglects 
to make said selection, the county auditor or proper officer shall 
cause his name to be printed only upon the ticket of the party 
which first filed a certificate of his nomination. The names of 
candidates for each office shall be arranged in large type under the 
designation ot the party or principle for which said nomination is 
made, so that all the names of candidates of each party shall be 
in a separate column and each party ticket shall be printed side 
by side on the ballot with names of candidates for each office 
directly opposite each other, and the names of all independent 
candidates shall occupy a column separate from regular, 
party tickets. There shall be a circle printed at the head of each 
ticket on the ballot; also a circle at the left of the name of 
each candidate on the ballot and no other circle shall appear on 
the ballot. Whenever the secretary of state has duly certified 
to the county auditor any questions to be submitted to a vote 
of the people, the county auditor shall have printed on separate 
ballots the questions in such forms as will enable the electors 
to vote upon the questions presented. The county auditors 
shall also prepare the necessary ballots whenever any question 
is required by law to be submitted to the votes of any electors 
of any locality and not to the state generally. 
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Provided, that in all questions submitted to the voters of a 
municipal corporation alone it shall be the duty of the municipal 
clerk or city auditor to provide the necessary ballots. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall go into effect and be in force immedi- 
ately after its passage and approval. 

Approved March 8, 1901. • 



CHAPTER 120. 

i 

[H. B. 252.] 



PERMITTING INCORPORATED TOWNS AND VILLAGES TO BE 

SEPARATE ELECTION PRECINCTS. 

AN ACT to Permit Incorporated Towns and Villages to be Separate Election 
Precincts. 

Be it Enacted by the Legislature of the State of South.Dakota: 

Sec I. Incorporated towns and villages may be elec- 
tion PRECINCTS.] That whenever fifty qualified electors residing 
in any incorporated town or any village in this state, which 
town or village is entirely in one county, shall sign and 
present to the board of county commissioners of such county a 
petition praying that such town or village may be declared a 
separate election precinct, the board of county commissioners in 
such county may, in their discretion, by resolution declare such 
town or village to be a separate election precinct for all elections 
and purposes, accurately describing and fixing the boundaries of 
such precinct, which may include contiguous territory not to ex- 
ceed nine square miles in area, in such resolution. That upon the 
making and entering of such resolution by said board of county 
commissioners such town or village and contiguous territory 
within the boundaries so fixed shall be and constitute a separate 
election precinct for all elections, and purposes. 

Approved March 9, 1901. 
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CHAPTER 121. 

[S. B. 126.] 

PROVIDING FOR THE PUBLICATION OF NOMINATIONS. 

AN ACT to Amend Section 10, Chapter 60, of the Session Laws of 1897, 
Entitled '*An Act to Secure the Secrecy of the Ballot and Independence 
of Voters at Public Elections." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section lo, of chapter 6o, of the 
session laws of 1897, be and the same is hereby amended so 
as to read as follows: 

Sec. 10. Publication of nomination.] The county audi- 
tor of each county shall cause to be published in the official 
newspapers within his county, all nominations for office certified 
to him under the provisions of this act, in the last two issues next 
preceding such election, a list of such certified nominations to be 
furnished such newspapers fifteen days prior to the day of such 
election. In case of municipal elections such publication shall 
be made in one or more daily newspapers devoted to the dissemi- 
nation of general news and published within th^ municipality 
where the election is to be held, in the last three issues 
before the day set for such election ; but if there be no daily 
newspaper published within the municipal corporation one publi- 
cation in each weekly newspaper shall be sufficient; Provided, 
if there be no newspaper published in such municipal corpor- 
tion or county, then the clerk or auditor shall publish such 
nominations by posting lists of said nominations at three public 
places within the limits of each voting precinct of such municipal 
corporation or county. 

Provided, further, that the price for publishing such notices 
shall not in any case exceed the sum of forty dollars for each 
newspaper in case of general election, and not to exceed ten 
dollars for municipal electons, and not to exceed eight dollars 
for judicial elections, special elections, and all elections held in 
odd years, other than municipal elections. 

Sec. 2 Repeal.] That all acts and parts of acts in con- 
flict with the provisions of this act are hereby repealed. 

Approved Feb. 12, 1901. 
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CHAPTER 122. 

[H. B. 121,] 

RELATING TO REGISTRATION. 

AN ACT to Amend Section 3 of Chapter 86 of the Session Laws of 1899 
Relating to Registration of all Electors Within the State. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 3 of chapter 86 of 
the Session Laws of 1899 be amended to read as follows : 

"Section 3. Registration ordered.] There shall be in the 
year 1899 and every year thereafter a registration of the quali- 
fied electors of the state. The mayor, clerk and- treasurer of 
every incorporated city, the chairman of the board of trustees, 
clerk and treasurer of every incorporated town or village, the 
board of supervisors of every organized civil township and in 
voting precincts where there is no organized civil townships the 
judges of election last appointed shall constitute a board of reg- 
istration for such city, town, village, township or voting pre- 
cinct. 

"Provided, in cities having a population of a city 
of the first and second class, the mayor of said city with the ad- 
vice and consent of the city council may appoint a board of regis- 
tration for each ward of said city consisting of three persons each 
of whom shall be a qualified elector of the ward for which he 
shall be appointed. The county commissioners of each county 
shall provide suitable bound books or registers, one for each vot- 
ing precinct in their county, so made and arranged as 
to contain an alphabetical list of the respective names 
Christian and surnames of all the persons declared by the 
constitution of the state to be electors and entitled to vote 
residing in such voting precinct and the date of said 
registration and of the electors who reside in the city 
or incorporated village, the residence of each shall be given 
by number or dwelling, if any, and the name of the street and if 
not, a description of the locality of the same, and of the electors 
of each township, the quarter section upon which the voter re- 
sides shall be given. 

Sec. 2. Emergency.] Whereas an emergency exists, this 
Act shall take effect immediately after its passage ^nd approval. 

Approved Feb. 25, 1901. 
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CHAPTER 123. 

[S. B. 12.] 

RELATING TO ADMINISTRATION OP ESTATES. 

AN ACT to Authorize County CQurts to Administer Estates of Trifling 
Value. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That whenever any person makes and presents to 
the county court of any county, a petition and affidavit stating 
that a person has died in the county w^here such petition and 
affidavit is presented, leaving estate composed wholly of person- 
al property of trifling value and not over the value of five hun- 
dred dollars, it shall be the duty of said county court to forth- 
with cause notice to be given of a hearing thereof in the same 
manner provided by law for giving notice of application for 
letters of ' administration and if upon said hearing the above 
facts shall appear, the court shall make an order that the regu- 
lar administration of said estate be dipensed with, and the 
administration thereof as provided by the probate code shall 
thereupon be dispensed with. 

Sec. 2v Thereupon it shall be the duty of the judge of the 
county court to take charge of said estate personally or by 
some person he may appoint, and dispose of the same by pay- 
ing out of it or its proceeds the burial and other expenses and 
setting apart to the widow or minor children, if any, any resi- 
due remaining in the same order and manner provided by the 
probate code but without any of its formalities, and to do all 
acts and make all orders necessary to carry out the provisions, 
purposes and intentions of this act. 

Sec. 3. Whenever any such estate has been fully adminis- 
tered, as herein provided, the county court shall make a final 
order to. that effect and recite therein all the proceedings taken 
in detail, and shall file vouchers with -the clerk for all payments 
made. 

Sec. 4. Any person interested may contest the allegation 
of value as set forth in the affidavit mentioned in section one 
and if it appears to the satisfaction of the court, that any such 
estate is of greater value than five hundred dollars, then admin- 
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istration thereof must be had in the manner provided in the 
probate code. 

Sec. 5. All proceedings of the county court under this act 
may be reviewed by appeal as in other cases. 

Sec. 6. Emergency.] An emergency is hereby declared to 
exist and this act shall take effect upon its passage and approval. 

Approved Feb. 7, 1901. 



CHAPTER 124. 



[H. B. 225.] 
RELATING TO NON-RESIDENT EXECUTORS AND ADMINIS- 
TRATORS. 

AN ACT Authorizing a Foreign Executor or Administrator to Prosecute 
and Defend Actions in the Courts of this State. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Foreign administrators — powers of.] An execu- 
tor or administrator duly appointed in any other state or coun- 
try may commence, prosecute or defend actions in any court in 
this state in his capacity of executor or administrator in like- 
manner and under the same restrictions as are applicable to 
non-rosidents. in case any executor or administrator shall have 
been appointed in this state, such person only shall be entitled 
to commence, prosecute, or defend actions in this state in his 
capacity as executor or administrator. 

Approved March 6, 1901. 
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CHAPTER 125. 

[H. B.33.] 
PRESCRIBING THE ORDER IN WHICH DEMANDS AGAINST 
ESTATES OF DECEASED PERSONS MUST BE PAID. 

AN ACT Prescribing the Order in Which Demands Against Estates of 
Deceased Persons Must be Paid^ and Amending Sections 5908 and 5909 
of the Compiled Laws. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 5908 of the compiled 
laws be and the same is amended to read as follows: 

"Sec. 5908. All demands against the estate of any deceased 
person must be paid in the following order : 

1. Funeral expenses. 

2. The expenses of last sickness. 

3. Expenses of administration. 

4. Any debts that may be due by decedent personally to 
servants and employees for services rendered within the sixty 
days next preceding his death. 

5. Debts having preference by the laws of the United 
States. 

6. All other demands against the estate, except that where 
a lien for any demand exists by mortgage, pledge, attachment, 
judgment or execution levy, such lien shall have preference ac- 
cording to its priority to the extent of such demand on any 
specific property on which such lien shall have attached." 

Sec. 2. Amendment.] That section 5909 of the compiled 
laws be and the same is hereby amended to read as follows: 

"Sec. 5909. The preference given by sub-division 6 of the 
last section shall only extend to the proceeds of the property upon 
which the lien exists, and as to such proceeds, such debt is to be 
preferred to any of the classes m'entioned in such section. 

If the proceed (s) of such property be insufficient to pay 
the lien, the part remaining unsatisfied must be classed with 
other demands against the estate." 

Approved Feb. 5, 1901. 
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CHAPTER 126. 

[H. B. 54J 

EMPOWERING EXECUTORS AND ADMINISTRATORS TO MORT 
GAGE PROPERTY. 

AN ACT Empowering Executors and Administrators to Mortgage Property 
in Certain Cases. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Executors and administrators may mortgage — 
WHEN.] When it is shown to the satisfaction of the court 
at a hearing upon and application for the sale of real estate 
or personal property, or upon a petition praying that the same 
may be mortgaged as provided in the n'ext section, after all 
the parties interested have been duly cited to appear by notice oi 
not less than ten nor more than thirty days from the date of 
filing such petition, which notice shall be given to all parties in 
interest in such manner as the court shall direct, that it will 
be for the benefit of the estate, the county court may direct 
an executor or administrator to mortgage any real estate or 
personal property of a decedent for the purpose of paying an 
existing lien or mortgage on the property, or for any other 
purpose for which a sale may be ordered or it may authorize 
him to make a renewal of an existing mortgage, but the home- 
stead shall not be mortgaged without the consent of the per- 
son entitled thereto. 

Provided, That the homestead shall not be mortgaged 
for any purpose, on petition of the guardian or otherwise except 
to extend a mortgage thereon or to take up other lien or liens, 
th^n existing thereon. 

Sec. 2. Petition — ^what to contain.] A petition: for 
the purpose specified in the preceding section must specify the 
amount of money necessary to be raised and the purpose for 
which the same is required, with such further particulars as are 
required in a petition for the sale of real or personal property. 
The decree must fix the amount for which the mortgage may 
be given and the rate of interest that may be paid 
thereon, and may order the whole or any part of the 
money so secured to be paid from time to time out of the in- 
come of the mortgaged property. The mortgage or other con- 
tract executed by the executor or administrator in pursuance 
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thereof may be approved upon his report in the same manner 
as a sale. 

Approved, March i, 1901. 



FEES. 



CHAPTER 127. 

[S. B. 106.] 

RELATING TO FEES OF STATE OFFICERS. 

AN ACT to Provide for the Payment to the State Treasurer of all Moneys, 
Emoluments, Fees and Perquisites Paid to or Received by any OflScer of 
the State of South Dakota by Reason of His Holding of Such OflB.ce, 
Other than the Salary as Provided by the Constitution. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Limitation of salary, fees and perquisites.] 
It shall be unlawful for any officer of the state of South Dakota 
receiving a salary from said state to keep or retain any moneys, 
emolfuments, fees or perquisites, paid to or received by him fbr 
the performance of any duty or duties connected with their re- 
spective offices, or in any manner paid to him as such officer or by 
reason of his holding of such office, it being the true intent and 
meaning of this act that no officer of the state of South Dakota 
receiving a salary from said state shall keep or retain any mon- 
eys, emolutfients, fees or perquisites paid to him by reason of 
his holding such office, other than the annual salary payable 
respectively to such officers as provided by the constitution. 

Sec. 2. PxWMENT TO state TREASURER.] All moucys, 
emoluments, fees and perquisites so paid to any such officer 
shall be by him paid into the state treasury to be covered intp 
the general fund not later than the first day of the month next 
succeeding the receipt of the same and in no case later than the 
last day of holding such office, by such officer together with a 
statement to be filed in the office of the state treasurer, showing 
when received and on what account. Provided that nothing 
herein contained shall prevent the secretary of state from paying 
to the members of the state brand and mark committee the 
fees of said committee as is provided in Section 3 of Chapter 
90 of Session Laws of 1897. 

(Laws 14) 
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Sec. 3. Duty of attorney general in case. of non-pay- 
ment.] It shall be and is hereby made the duty of the attorney 
general, in case any such officer shall fail, neglect or refuse to 
so pay any such moneys, emoluments, fees or perquisites re- 
ceived by him as provided in the preceding sections, into the 
state treasury, to recover the same in a proper action at law. 

Sec. 4. Misdemeanor.] Any such officer who shall fail 
or refuse to so pay into the state treasury any and all moneys, 
emoluments, fees or perquisites, so received by him shall be 
guilty of a misdemeanor. 

Sec. 5. Repeal.] All acts or parts of acts in conflict 
with or repugnant to the provisions of this act are hereby re- 
• pealed. 

Sec. 6.. Emergency.] Whereas there are no suitable pro- 
visions covering the subject of this act an emergency is hereby 
declared to exist, and this act shall take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1901. 



FENCES. 



CHAPTER 128. 

[S. B. 59.] 

RELATING TO FENCES ALONG RAILWAYS. 

AN ACT to Amend Section 3018 of the Compiled Laws, Being Section 1, 
Chapter 57, Laws of 1883. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 3018 of the compiled 
laws, being section i, chapter 57, laws of 1883 be and the same 
is hereby amended to read as follows: 

Sec. 3018. Railroad company must fence — when.] When- 
ever the owner of any tract of land abutting agaicist any line 
of railroad within this state, shall desire to enclose any such tract 
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of land for pasturage and shall construct a good and sufficient 
fence about said tract of land on all sides except along the side 
abutting against such railroad, it shall be the duty of such raiK 
road company to construct a fence not less than four and one-half 
feet high and when such tract of land is intended for pasturage 
such fence shall be good and sufficient for the pasturage for which 
such tract of land is desired to be inclosed, on the side of such tract 
or lot so far as the same extends along the line of such railroad, 
and to maintain the same in good repair and condition until releas- 
ed therefrom by the owner of said tract, or until the owner of said 
tract shall have ceased to maintain in good repair and condition 
for the term of one year his portion of the fence around such 
enclosure. 

Sec. 2. Emergency.] Whereas, an emergency exists, this 
act shall be in force from and after its passage and approval. 

Approved March 8, 1901. 



FIREARMS. 



CHAPTER 129. 
[H. B. 216.] 

REPEALING CHAPTER 69 OF THE LAWS OF 1891. 

AN ACT Repealing Chapter 69 of the Laws of 1891, ProhibitiDg the Sale of 
- Firearms and Ammunition to Indians and Half Breeds in the State of 
South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Repeal.] Chapter sixty-nine (69) of the laws of 
1891 is hereby repealed. 

Sec. 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed, 

Approved March Sth, 1901. 
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CHAPTER 130. 

[H. B. 113,] 

RELATING TO THE TRANSFER OF THE FISH FUND. 

AN ACT Relating to the Fish Fund and Providing for the Transfer Thereof 
to the Interest and Income Fund of the State. 

Whereas, There are now in the hands of the State Treasurer 
certain moneys, the proceeds of fines imposed under the pro- 
visions of Chapter 92, Laws of 1893, and 

Whereas, Section 3, of Article VIII of the constitution pro- 
vides that the interest and income fund, together with the net 
proceeds of all fines for violation of state laws shall be faithfully 
used and applied each year for the benefit of the public schools 
of the state ; therefore, 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. State treasurer and state auditor authorized to 
TRANSFER.] The State treasurer and state auditor are hereby au- 
thorized and directed to transfer to the common school interest 
and income fund all moneys belonging to what is known as the 
fish fund now in the hands of the state treasurer. 

Sec. 2. Funds received in future.] The state treasurer 
shall place in the common school interest and income fund all 
moneys hereafter received as the proceeds of fines imposed and 
collected by virtue of the provisions of said Chapter 92, Laws 
of 1893, and also the proceeds of all other fines imposed and col- 
lected for the violation of state laws which may be received by the 
state treasurer. 

Sec. 3. Repeal.] All Acts and parts of Acts in conflict 
with the provisions of this Act are hereby repealed. 

Sec. 4. Emergency.] There being no adequate provision 
of law for the disposal of the fund hereinbefore mentioned, an 
emergency is hereby declared to exist, and this act shall take 
effect and be in force from and after its passage and approval. 

Approved Feb. 15, 1901. 
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CHAPTER 131. 
(Substitute for H. B. 4.) 
PROVIDING FOR A DAIRY COMMISSIONER AND THE ENFORCE- 
MENT OF PURE FOOD LAWS. 

AN ACT to Create the Office of Food and Dairy Commissioner and to Define 
his Duties ; to Enforce the Pure Food Laws , to Regulate the Manu- 
facture and Sale of all Products of the Dairy, and all Imitations Thereof. 
To Provide Penalties for the Violation Thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Office created.] The office of food and dairy 
commissioner for the state of South Dakota is hereby created. 
Said commissioner shall be appointed by the governor, by and 
with the consent and advice of the senate. Said commission- 
er shall be a resident of the state of South Dakota, and a 
practical dairyman, who shall have had two years of practical 
experience in dairying, and shall also be a man versed in dairy 
science, and his term of office shall be for a term of two years, 
or until his successor shall be appointed and qualified; 

Provided, That the term of office of the first commission- 
er appointed under this act shall expire on the first Monday 
in February, A. D. 1903, and that the first commissioner creat- 
ed under this act shall be appointed within ten days after its 
passage. Vacancies occurring in the office of the said com- 
missioner for any cause shall be filled by appointment by the 
governor for the unexpired term. Said commissioner may be 
removed from office for cause by the governor, and his succes- 
sor shall be appointed as above provided. The commissioner 
shall give bonds to the amount of $5,000 running to the state. 

Sec. 2. Must enforce existing laws — report of.] It 
shall be the duty of the said commissioner to enforce all laws 
that now exist or that hereafter may be enacted in this 
state relative to the several articles which are foods, or nec- 
essary constituents of foods, which are manufactured or sold, 
or exposed or offered for sale in the state, and may in a law- 
ful manner procure samples of the same and direct the chem- 
ist of the agricultural college, state university or school of 
mines to make due and careful examination of the same, and 
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report to the commissioner the result of the analysis of all or 
any such food's as is adulterated, impure or unwholesome, in 
contravention of the laws of the state. Said commissioner 
shall make semi-annual reports to the governor, not later than 
June 2oth and December 20th of each year, of his work and 
proceedings, and the secretary of state shall furnish said com- 
missioner with proper office fixtures, furniture and stationery 
necessary for performing the duties of said office. 

Sec. 3. Commissioner to encourage organization of 
CREAMERIES.] The food and dairy commissioner shall also, so 
far as may be practicable, either in person or by his agent, 
encourage, assist in, and instruct those desiring him to do so, 
in the organization of creameries or cheese factories, associa- 
tions ,and corporations, by lectures, pamphlets or practical 
demonstrations, and shall embody in his annual report such 
facts and statistics in regard to the production, manufacture 
and sale of dairy products, and the enforcement of the pure 
food laws, with such suggestions as ]ie may regard of public 
importance in connection therewith. 

Sec. 4. License of creamery proprietor.] Every 
creamery and cheese factory proprietor or corporation shall 
on the first day of April of each year, or within thirty days 
thereafter, be licensed by the food and dairy commissioner to 
manufacture from pure milk, butter or cheese, or both, aknd 
shall pay to said commissioner the sum of ($1.00) for each and 
every factory owned and operated by said individual or corpor- 
ation. No license shall be sold or transferred. Each license 
shall record the name of the owner or corporation, place of 
business, the location of the factory or skimming station, and 
the number of the sanie. Each licensee shall, before engaging 
in the manufacture of butter or cheese, cause, the number of 
the license to be placed conspicuously on the wall on the inside 
of said factory or skimming station, and he or they shall re- 
port to the said commissioner, on blanks furnished by said 
commissioner, the names and post office address of all the offi- 
cers of said factory, including the butter or cheese maker. 
Any change in the management or butter maker, or cheese 
maker, during the term of said license shall be promptly re- 
ported to the said commissioner. 

Sec. 5. Operating without license — penalty for.] On 
and after July ist, 1901, any person who shall operate a cream- 
ery or cheese factory in this state, acting in the capacity of 
butter maker, or cheese maker, without having first obtained 
a license of the food and dairy commissioner, shall be deem- 
ed guilty of a misdemeanor and shall be punished by fine, not 
less than ten dollars ($10.00) for each day he shall so act. 

Sec. 6. EXAMINATION.] The food and dairy commission- 
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er shall issue a license to applicants for butter maker and 
cheese maker authorizing them to operate such factories upon 
passing satisfactory examination by said applicant under rules 
prescribed by said commissioner. If the applicant furnishes 
to the said commissioner satisfactory recommendations from 
the manager or board of directors of the factory in which he 
is employed of his ability as a butter maker or cheese maker 
such recommendations may be accepted in lieu of an examina- 
tion. 

Provided, that the food and dairy commissioner may 
cancel said license upon satisfactory proof that the factory au- 
thorized to be operated is not operated in compliance with the 
provisions of this act. 

Sec. 7. Salary of commissioner.] The food and dairy 
commissioner of the state of South Dakota shall receive as 
his salary the sum of twelve hundred dollars ($1,200.00) per 
annum, payable monthly, and shall have power to appoint a 
stenographer whose salary shall not exceed ^ix hundred dol- 
lars ($600) per annum, payable monthly. 

Sec. 8. Duty of chemist.] It is hereby made the duty 
of the chemist or chemists regularly employe^d at the state 
agricultural college, state university or school of mines to 
analyze any and all samples of food or dairy products submit- 
ted by the food and dairy commissioner, and return the re- 
sult of such analysis to said commissioner as soon as •practi- 
cable. The expense of such analysis to be paid out of the 
food and dairy fund. 

Sec. 9. Expense of commissioner — how paid.] Said 
commissioner shall be entitled to his necessary and actual ex- 
penses incurred in the discharge of his official duties, to be 
paid at the end of each calendar month, upon duly certified 
and itemized bills to be approved by the state auditor. 

Sec. 10. Unlawful to manufacture from diseased 
MILK — penalty for VIOLATION.] No pcTson shall keep cows 
in a crowded or unhealthy condition for the production of milk 
for market or for sale or exchange, or to be manufactured in- 
to articles of butter or cheese, or feed cows on food that pro- 
duces impure, unhealthy, diseased or unwholesome milk nor 
sell any such milk to any person or persons, nor deliver milk from 
diseased cows to any creamery or cheese factory. No person 
shall manufacture from impure, unhealthy, diseased or un- 
wholesome milk, or cream from the same, any article of butter 
or cheese. Whosoever violates the provisions of this section 
shall be deemed guilty of a misdemeanor and shall be punish- 
ed as hereinafter provided. 

Sec. II. Unwholesome milk — unlawful to sell.] No 
person or persons shall sell, supply or bring to be manufac- 
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tured to any butter or cheese factory any milk diluted with 
water, or any impure, unclean, unhealthy, adulterated or un- 
wholesome milk or cream from the same. Whoever violates 
the provisions of this tfcction shall be deemed guilty of a misde- 
meanor and shall be punished as hereinafter provided. 

Sec. 12. Oleomargarine must be labeled.] That no 
person shall manufacture, offer or expose for sale, sell or de- 
liver, or have in his possession with intent to sell or deliver, 
any. oleomargarine which contains methyl orange, butter yel- 
low, annatto, analine dye, or any other coloring matter. 

Every person who shall offer or expose for sale, sell or 
deliver or have in his possession with intent to sell or deliver 
any oleomargarine, shall keep a white placard not less in size 
than ten by fourteen inches, in a conspicuous place where the 
same may be easily seen and read, in the store, room, stand, 
booth, vehicle or place where such substance is offered or ex- 
posed for sale, on which placard shall be printed in black 
letters, not less in size than one and one half inches square, 
the words "Oleomargarine sold here," and said placard shall not 
contain any other words than the ones described; and no per- 
son shall sell or deliver any oleomargarine unless it be done 
under its true name and each package has on the upper side 
thereof a label on which is printed, in letters not less than 
five-eighths to an inch square the word "oleomargarine'' and 
in letters not less than one-eighth of an inch square, the name 
and per cent of each ingredient therein. 

Every proprietor, keeper, manager or person in charge 
of any hotel, boat, railroad car, boarding house, restaurant, 
eating house, lunch counter or lunch room, who therein sells, 
uses, serves, furnishes or disposes of or uses in cooking, any oleo- 
margarine, shall display and keep a white placard in a con- 
spicuous place, where the same may be easily seen and read, 
in the dining-room, eating room, restaurant, lunch room or 
place where such substance is furnished, served, sold or dis- 
posed of, which placard shall be in size not less than ten by 
fourteen inches, upon which shall be printed in black letters 
not less in size than one and one-half inches square, the words, 
"oleomargarine used here," and said card shall not contain any 
other words than the ones above described, and such proprie- 
tor, keeper, manager or person in charge shall not sell, serve 
or dispose of such substance as for butter when butter is ask- 
ed for or purported to be furnished or served. 

The word "oleomargarine," as used in this act, shall be 
construed to mean any substance not pure butter of not less 
than eighty per cent of butter fats, which substance is made as 
substitute for, in imitation of, or to be used as butter. 



Digiti 



ized by Google 



FOOD^^AND DAIRY CX)MMISSIONEB, 217 

Any manufacturer who violates any of the provisions of 
this section, shall, upon conviction thereof, be fined in any 
sum not less than one hundred dollars ($ioo) nor more than 
five hundred dollars ($500) ; and for each subsequent offence, 
in addition to the above fine, may be imprisoned in the coun- 
ty jail not more than ninety days. Any other person violat- 
ing any of the provisions of this section shall, upon convic- 
tion thereof, be fined not less than fifty dollars ($50) nor more 
than one hundred dollars ($100). 

Provided, that nothing in this act shall be construed to 
prohibit the manufacture or sale of oleomargarine or filled 
cheese in a separate and distinct form and in such manner 
as will advise the consumer of its real character, free from 
coloration or ingredients that cause it to loC>k like cheese or 
yellow butter. 

Sec. 13. Cheese must be labeled.] lEvery person who 
shall at any cheese factory in this state, manufacture cheese, 
and shall fail at the factory where it was made, to distinctly 
and durably stamp on the bandage of every such cheese and 
on the box containing the same, in full faced capital letters, 
the grade of the same "SOUTH DAKOTA FULL CREAM 
CHEESE," "SKIM," or "IMITATION," as hereinafter defined, 
shall be deemed guilty of a misdemeanor and punished as here- 
inafter provided. Brands and stencils for stamping shall be pro- 
cured of the food and dairy commissioner. 

Sec. 14. Removing label misdemeanor.] Any person 
or persons who shall efface, erase, cancel or remove any 
mark, statement or label provided by this act, with the in- 
tent to deceive, mislead, or violate any of the provisions of 
this act, is guilty of a misdemeanor. 

Sec. 15. Underread test misdemeanor.] It shall be a 
misdemeanor for the owner, manager, agent, or any employee 
of any creamery or cheese factory to manipulate or under- 
read the Babcock test or any other contrivance used for de- 
termining the quality or value of milk. 

Sec. 16. Intent to violate — defined.] The doing any- 
thing prohibited, and the not doing of anything directed to be 
done by this act shall be prima facie evidence of a wilful in- 
tent to violate the different sections and provisions hereof. 

Sec. 17. Commissioner to issue stencils or brand.] 
The food and dairy commissioner is hereby authorized and 
directed to issue to each cheese factory, and to each renovat- 
ing or process butter factory in this state, upon proper appli- 
cation therefor, uniform stencils or brands to be used as pro- 
vided in Sections 12 and 13 of this Act. All cheese containing 
not less than forty-five per cent of butter fat in comparison 
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with the total solids shall be branded "South Dakota Full 
Cream Cheese." All cheese containing less than the above 
amount of butter fat shall be branded "Skim Cheese." All 
cheese into which any foreign fat or oleaginous substance, or 
the fat from any stale, rancid, foul or impure butter has been 
introduced shall be branded "Imitation Cheese." 

Sec. i8. Records to be kept.] The said commissioner 
shall issue at cost stencils and brands provided for in Sections 
12 and 13 of this Act upon proper application therefor, and 
shall keep a book in his office, which book shall contain a rec- 
ord of the number of each brand issued and the names and lo- 
cations of the factories receiving the same ; and no factory 
other than the one to which such brand is issued shall use the 
same. 

Sec. 19. Powers of commissioner.] The food and dairy 
commissioner, and such experts, agents and counsel as he 
shall duly authorize for the purpose, shall have access, ingress, 
and egress to and from all places ofbusiness, factories, farms, 
buildings, carriages, cars, vessels and cans used in 
the manufacture of any food and dairy product 
or imitation thereof. They shall also have power and 
authority to open any package, can or vessel containing any 
article which may be manufactured, sold or exposed for sale 
in violation of the law, and may inspect the contents thereof 
and may take samples therefrom for analysis upon payment 
by said commissioner of the market value thereof. All clerks, 
bookkeepers, express agents, railroad officials, employees or 
common carriers shall render to them all the assistance in 
their power, when so requested, in tracing, finding or discov- 
ering the presence of any article manufactured in violation of 
the law. Any refusal or neglect on the part of such clerks, 
bookkeepers, express agents, railroad officials, employees or 
common carriers to render such friendly aid, when requested 
so to do, shall be deemed a misdemeanor, any person or per- 
sons who obstruct the food and dairy commissioner in carrying 
out the provisions of this section shall be guilty of a misde- 
meanor. 

Sec. 20. Further powers of.] The food and dairy 
commissioner shall have power, in the discharge of the duties 
of his office to examine under oath, or otherwise, any person 
whom he may believe has knowledge concerning the sale or use 
of any adulterated food, or any imitation of butter or cheese. 
He is empowered to issue any subpcEna requiring the appear- 
ance of witnesses and the production of books and papers, and 
admmister oaths with like effect as is done in courts of law in 
this state; and it shall be the duty of any circuit court, or 
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judge thereof, or county court or judge thereof, or any justice 
of the peace, upon application by sai:d commissioner, to issue 
an attachment for said witnesses and compel him or them to 
attend before said commissioner and give testimony upon such 
matters as he or they shall be lawfully required by said commis- 
sioner, and said court or judge shall have power to punish for 
contempt as in other cases of refusal to obey the order and 
process of the court. 

Sec. 21. Duty of commissioner.] It shall be the duty 
of the said commissioner, or his employes, to enter all places 
where they have good reason to believe that adulterated foods, 
butter or cheese, or imitations thereof, are kept for sale, or 
kept for the purpose of being offered for the use of patrons or 
customers, and take samples of foods, butter or cheese, or any 
article made in imitation thereof, and cause them to be analyzed 
or otherwise satisfactorily tested ; and such analysis or test shall 
be recorded* and preserved as evidence, and a certificate of such 
results, sworn to by the chemist making the analysis, shalh 
be admitted in evidence in all prosecutions under this act; 

Provided, That the person accused may take the depo- 
sition or compel the attendance in court of such chemist in 
manner now provided by law. The expenses of such analysis 
to be determined by the court, not exceeding twenty dollars 
($20) in any one case, may be included in the costs of such 
prosecution. 

Sec. 22, Monthly reports to be made to commissioner.] 
Every manager, superintendent, or person in charge of any 
creamery, cheese factory, or renovating, or "process butter fac- 
tory" in this state shall make a monthly report to the food and 
dairy commissioner not later than the last day of each month 
of the product of said factory, and such other information as 
the said commissioner may require for the preceding month 
ending on the last day thereof. Blanks upon which to make 
such reports shall be procured from the said commissioner. 

Sec. 23. Interference — penalty for.] Whoever hinders 
or obstructs, or in any way interferes with the food and dairy 
commissioner, or his employes, deputies or inspectors, in the per- 
formance of his or their duty, shall be punished by a fine of 
fifty dollars ($50) for the fir^t offense, and one hundred dollars 
($100) for each subsequent offense, and shall stand committed 
to the county jail until such fine is paid as provided by law. 

Sec. 24. Violation — penalty.] Whoever violates any of 
the provisions of sections 5 and 12 of this act shall 
be punished by a fine of not less than ten dollars ($10) nor 
more than fifty dollars ($50) or by imprisonment in the county 
jail not to exceed thirty days. 

Sec. 25. Violation of certain sections — penalty.] Who- 
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ever violates any of the provisions of sections 14, 15, 16, 17 and 
20 of this act shall be punished by a fine of not less than one 
hundred dollars ($100) and not to exceed five hundred dollars 
($500), and shall stand committed by the court until such fine 
is paid as provided by law. Provided, that nothing in this act 
shall be construed to affect merchandise purchased, on hand 
and for sale prior to the taking effect of this* act. 

Sec. 26. Fines paid into state treasury.] All fines im- 
posed and fees for license collected under this act shall be paid 
when collected, into the state treasury and shall be added to the 
appropriation hereinafter made and the food and dairy commis- 
sioner, in the discharge of his duties, may use so much thereof 
as shall be necessary to carry out the provisions of this act. 

Sec. 27. Appropriation.] There is appropriated out of 
any funds in the state treasury not otherwise appropriated, the 
sum of twenty-five hundred dollars ($2,500) per annum, to 
be known as the food and dairy fund. 

Sec. 28. Commissioner may seize and confiscate food— 
WHEN.] Any adulterated foods, or imitation cheese, or butter, 
shipped into this state, not labeled as provided by the laws of 
the state, may be seized by the food and dairy commissioner 
and confiscated by him. 

Sec. 29. Act not applicable.] This act shall not apply 
to farmers and stock growers who incidentall)' manufacture 
their own milk products into cheese or butter for home con- 
sumption and for the market. 

Emergency.] Whereas, an emergency is hereby de 
clared to exist, this act shall take effect and be in full force 
immediately after its passage and approval. 

Approved March 6, 1901. 
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CHAPTER 132. 

[H. B. 66.] 
RELATING TO THE PRESERVATION OP GAME. 
AN ACT for the Protection and Preservation of Large Game. 
Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Warden may be appointed — when.] On petition, 
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praying therefor, signed by not less than ten citizens of any county 
of this state, the governor may in his discretion appoint a suitable 
person as game warden for such county, who shall) hold such 
position until a successor is appointed by law. The appointment 
of a successor shall operate as a termination of the term of office 
of any one previously appointed warden. Such game warden shall 
receive a salary of fifty dollars per month during the open season 
of each year, which shall be paid from the game fund of the 
county and upon an order of the county commissioners of 
the county. But in no case shall such salary be a charge upon 
or obligation of the county or state. 

Sec. 2. Oath and bond of.] , Before entering upon the 
discharge of his duties, the game warden shall execute a bond 
in the penal sum of five hundred dollars, running to the state of 
South Dakota, conditioned upon the faithful performance of 
his duties, and take an oath that he will support the consti- 
tution of the United States, the constitution of the state of 
South Dakota, and that he will faithfully and impartially dis- 
charge the duties of his office. Such oath and bond shall be filed 
with the auditor of the county and the bond shall be approved 
by the board of county comtn'issioners of the county. 

'Sec. 3. Personal supervision.] The game warden shall at 
all times personally supervise the protection and preservation 
of the large game hereinafter mentioned, within his county, and 
shall make information before a justice of the peace or other 
proper officer against oflfending person, persons or corporation, 
of any violation of the provisions of this act, of which he has, 
or may receive, credible knowledge. He shall be an executive 
officer, and is hereby authorized, and it is made his duty to 
arrest, without a warrant, any person or persons, found violating 
any of the provisions of this act, when detected in the act of 
such violation. When any arrest is made for the violation of 
"any of the provisions of this act, it is the duty of the officer 
making such arrest to seize and take into his custody any carcass 
or parts of a carcass of any game in this act mention- 
ed, found in the possession of such person or corpora- 
tion at the time of such arrest, and at the same time 
to seize and take into his custody any gun or guns found 
in possession of such person or corporation. The game 
warden shall at all times when possible, during the open sea- 
son, take the field in person in the performance of his duties. 

Sec. 4. Failure to act — misdemeanor.] Whenever the at- 
tention of any game warden is called to a violation of any of the 
provisions of this act within his county, or whenever any game 
warden shall have personal knowledge of any such violation, 
and he shall fail to take proper steps for the arrest and conviction 
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of any person, persons or corporation so violating, he shall be 
deemed guilty of a misdemeanor. 

Sec. 5. Game warden to appoint deputies — duties of.] 
The game warden shall appoint deputy game wardens for his 
county, whenever necessary to provide guides as hereinafter pro- 
vided, or when otherwise necessary. Such deputies shall be resi- 
dents of the county for which they are appointed. Such deputies 
shall receive no stated compensation, but it shall be their duty 
to immediately report to the warden any violation of the pro- 
visions of this act of which they have knowledge. Failure so to do 
is a misdemeanor and shall subject the delinquent deputy to 
a fine of not more than twenty-five dollars upon conviction. 
Such appointments may be revoked by the warden at any 
time. Each deputy shall before entering upon the discharge of 
his duty take an oath that he will support the constitution of the 
United States and of this state and faithfully and impartially 
discharge the duties of his office, which oath shall be filed with 
the warden. 

Sec. 6. Violation a misdemeanor.] The wanton destruc- 
tion of the gSLtne in this act mentioned during any period of 
time when the taking or killing of such game is permitted or at 
any other time is hereby prohibited and declared to be a mis- 
demeanor; and any and all persons who shall at any time take, 
kill, capture or destroy any game animals in this act mentioned 
in excess of the number permitted by law shall be deemed guilty 
of a misdemeanor. 

Sec. 7. Unlawful to hunt or kill — ^when.] Any person 
or persons who shall pursue, hunt or kill , by any means or 
device whatever, any buffalo, elk, deer or mountain sheep be- 
tween the first day of January and the first day of November 
in each year,within the boundaVies of the state of South Dakota, 
is guilty of a misdemeanor. 

Sec. 8. Unlawful to sell carcass.] Any person or per- 
sons whatever who shall sell or offer for sale within the state of 
South Dakota, at any time, any carcass or parts of a carcass of 
any of the game animals named in this act, except as hereinafter 
provided, is guilty of a misdemeanor. 

Sec. 9. Unlawful to transport.] It shall be unlawful 
for any railway company, express company, or other common 
carrier, or the servants or agents of such common carrier, or 
any other person, persons or corporations at any time to send. 
ship, carry or transport out of this state any carcass or parts 
of a carcass or carcasses of any game animals named in this 
act, except as hereinafter provided. , 

Sec. 10. License must be obtained — form of.] Any per- 
son not a bona fide resident of the state of South Da- 
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kota, who shall pursue, hunt or kill any of the game 
animals named in this act, at any time, without first 
having obtained a license therefor, is guilty of a mis- 
demeanor. Such license shall be procured of the county 
treasurer of the county in which such non-resident desires to 
pursue, hunt or kill such animals, for which Hcense the sum of 
twenty-five dollars shall be paid. Such license shall only be valid 
during the calendar year in which the s^me is issued, and shiall 
not be issued before the first day of November of that year. It 
is hereby made the duty of county treasurers to issue such license 
upon w:ritten application therefor, and written information re- 
quired to be stated in such license, upon blanks to be furnished 
by the treasurer and payment of the said sum. Only the person 
named therein is permitted to pursue, hunt or kill such game 
under a license. The form of the license shall be substantially 
as follows, and before issuance the blanks therein shall be prop- 
erly filled by the county treasurer. 

LICENSE. 

The holder hereof whose 

residence is county of state 

of is hereby permitted to pursue, 

hunt and kill buffalo, elk, deer and mountain sheep, within the 

county of and state of South Dakota, 

during the months of November and December, 190. . .subject to 
the limitations and restrictions of the game laws of the state 
of South Dakota. Receipt of $25, for this license is hereby 
acknowledged. 

The holder hereof is years of age, is feet 

inches tall, weighs pounds, is complex- 

ioned and has hair and eyes. 

Dated at South Dakota, this day 

of 190. . 



Treasurer of county, S. D. 

Under such license no privileges are granted beyond the 
boundaries of the county in which the same issue. 

Sec. II. Must be accompanied by guide.] It shall be un- 
lawful for any non-resident of the state of South Dakota to pur- 
sue, hunt or kill any of the game animals named in this act ex- 
cept when accompanied by a qualified guide. A qualified guide 
is one that ai the time is a deputy game warden of the county. 
Deputy game wardens are prohibited from acting as guides for 
any person not possessing a license permitting such person to 
hunt. 

Sec. 12. Number killed — limited.] It shall be unlawful 
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for any person, in any one year to kill more than one elk, one 
buffalo, three deer, and one mountain sheep. Any person having 
lawfully killed any of the said animals is entitled to the use and 
possession of the whole of such animal killed ; but the barter or 
sale of the carcass or any part thereof of such animal or animals 
so killed is hereby prohibited ; provided that the skins, heads and 
antlers of animlals lawfully killed may be sold. The possession 
of the carcasses, skins, heads or antlers of such animals in excess 
of the number as herein provided shall be considered prima facie 
evidence of the violation of the provisions of this section, except 
when in the possession of an operating taxidermist for stuffing 
or mounting. 

Sec. 13. Certificate must be obtained before transpor- 
tation OF CARCASS.] Every person, who may wish to transport 
beyond the limits of this state, any carcass or carcasses, heads, ant- 
lers, scalp or skins of any of the game animals named in this act, 
shall first procure from' a justice of the peace of the state a cer- 
tificate to the effect that such carcass or carcasses, head, heads, 
antlers or skins were taken from animals lawfully killed. For 
such certificate a fee of twenty-five cents may be charged by the 
justice. The giving of a false certificate is hereby declared to be 
a misdemeanor. Such certificate shall become void after five 
days from the date thereof. If such carcasses, heads, antlers, scalp 
or skins are transported by another than the owner, such certifi- 
cate shall be presented to and retained by the person or corpori- 
tion so carrying or transporting the same or his or its agent, 
before such carcasses, etc., are billed for shipment or carried or 
transported, and such certificate and the possession thereof shall 
be a .suflficient justification for the transportation of such car- 
casses, etc., beyond the limits of this state. 

Sec. 14. Examination may be made.] It shall be the duty 
of all persons holding licenses to produce the same, when de- 
manded by any game Warden, deputy game warden,sheriff, depu- 
ty sheriff, or constable. The game warden or any of his deputies 
are hereby authorized to make, within his or their county, reason- 
able examination of any tent, wagon or other place where hunters 
might conceal game, hunters' equipment, where reasonable sus- 
picion exists that the gamfe law is being violated. 

Sec. 15. Residents of this state must secure license.] 
It shall be unlawful for any person, resident of this state, to pur- 
sus, hunt or kill any of the game animals nam'ed herein, without 
first having secured a hunter's license. Such license shall be 
procured from the county treasurer of the county in which such 
person desires to pursue, hunt and kill such animals, upon pay- 
ment of one dollar. Such license shall be substantially the same 
as that provided in section 10 of this act, changed to be made 
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applicable to this law and the residence qualifications of the 
applicant, and confer like privileges. Before such license shall 
issue, the county treasurer shall be satisfied, upon his own 
knowledge or satisfactory proof, that the person making applica- 
tion therefor is a bona fide resident of the state and entitled to 
such license. 

Sec. i6. Use of dogs prohibited.] It shall be unlawful 
for any person or persons to use dogs for the purpose of run- 
ning or coursing any of the animals named herein. 

Sec. 17. Fines must be turned into game fund.] All 
moneys received from licenses or from fines shall be paid to the 
county treasurer of the county wherein the same are received and 
by him placed in the game fund of the county. ^ 

Sec. 18. Duty of officers.] Any sheriff, deputy sheriff or 
constable is hereby authorized to make arrests for violation of 
any of the provisions of this act, and without a warrant, whenever 
such violation occurs within sight of such officer, and they are 
hereby authorized to make search where suspicion exists that 
this law is being violated, as in section 14 of this act provided for 
game wardens and deputy game wardens. 

Sec. 19. Violation — penalty for.] Where the violation 
of the provisions of this act is not herein otherwise defined and 
penalties for a violation provided, every violation of any of the 
provisions of this act is hereby declared to be a misdemeanor, 
and upon conviction thereof or of any offense named herein for 
which no penalty is provided, the person or corporation so offend- 
ing shall be fined not less than twenty-five nor more than two 
hundred dollars, and if such offending party be a natural person, 
imprisonment in the county jail not more than thirty days may 
also be imposed, in the discretion of the court. In all cases of 
prosecution for a violation of the provisions of this act where con- 
viction is had, the costs of the prosecution shall also be taxed 
against the person or corporation convicted. Upon conviction, 
the gun or guns, carcass or carcasses, seized at the time of the 
arrest of such person so convicted, shall be forfeited, and the court 
before whom such conviction is had may, upon due proof, ad- 
judge the same to be forfeited and order the same to be sold at 
public or private sale and the proceeds of such sale shall be paid 
to the county treasurer and by him placed in the game fund of 
the county. 

Sec. 20. Jurisdiction — who shall have.] Justices of the 
peace of the state shall have jurisdiction of all offenses against 
this act in their respective counties. 

Sec. 21. Separate offense.] Except as herein declared to 
be unlawful the game animals named in this act may be pursued, 
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hunted and killed, but only by persons duly licensed as herein 
provided. Each act of pursuing, hunting or killing any of the 
game animals named herein, without a license, shall be considered 
a distinct and separate offense ; and every act of pursuing, hunt- 
ing or killing any of the game animals named herein during- the 
closed season shall be considered a distinct and separate offense. 

Sec. 22, Repeal.] All acts and parts of acts in conflict 
herewith are hereby repealed ; 

Provided, that nothing herein repeals any of the provisions 
of chapter 90 of the session laws of 1899. ^ 

Approved March 8, 1901. 



CHAPTER 133. 



[S. B. «3.] 
TO PREVENT THE EXTERMINATION OF ANTELOPE. 
AN ACT to Prevent the Extermination of Antelope. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Unlawful to kill.] It shall be unlawful to 
hunt, shoot at, kill, wound or capture any antelope, within the 
limits of the state of South Dakota at any time after this act 
shall become a law prior to January first, nineteen hundred and 
eleven. 

Sec. 2. Violation— PENALTY of.] Any person violating any of 
the provisions of this law shall be deemed guilty of a misdemean- 
or^ the same to be prosecuted as are other violations of the game 
laws of this state; and upon conviction thereof the offender 
shall not be fined less than $100, nor more than $300, and im- 
prisonment not exceeding three months for each offense, in the 
judgment of the court or magistrate who tries the case. 
Approved Feb. 12, 1901. 
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CHAPTER 134. 

[S. B. 224.] 

PROVIDING FOR THE ACCEPTANCE OP GRANTS BY THE 

STATE. 

AN ACT to Require the Acceptance and Collection of Grants, Devises, 
Bequests, Donations, and Assignments to the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Governor to accept.] That whenever any grant 
devise, bequest, donation or gift or assignment of money, bonds 
or choses in action or of any property, real or personal, shall be 
made to this state, the governor is hereby directed to receive and 
accept the same, so that the right and title to the same shall pass 
to this state ; and all such bonds, notes or choses in action, or the 
proceeds thereof when collected, and all other property or thing 
of value, so received by the state as aforesaid shall be reported by 
the governor to the legislature, to the end that the same may 
be covered into the public treasury or appropriated to the State 
University or to the public schools or to state charities as may 
be hereafter directed by law. 

Sec. 2. Duty of attorney general.] Whenever it shall 
be necessary to protect or assert the right or title of the 
state to any property so received or derived as aforesaid, or to 
collect or reduce into possession any bond, note, bill, or chose in 
action, the attorney general is directed to take the necessary 
and proper proceedings and to bring suit in the name of the state 
in any court of competent jurisdiction, state or federal, and to 
prosecute all such suits, and is authorized to employ counsel to 
be associated with him in such suits or actions, who, with him, 
shall fully represent the state and shall be entitled to reasonable 
compensation out of the recoveries and collections in such suits 
and actions. 

Approved March ii, 1901. 
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CHAPTER 135. 

[H. B. 10.] 

ESTABLISHING THE DEPARTMENT OF HISTORY OP THE 

STATE OP SOUTH DAKOTA. 

AN ACT Establishing the Department of History of the State of South 
Dakota, and Defining the powers and Duties of the State Historical 
Society in Connection Therewith. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Department of history established.] There is 
hereby established the department of history of the state of 
South Dakota. 

Sec. 2. Duty of department.] It shall be the duty of 
said department to collect, preserve, exhibit and publish the 
materials for the study of history; especially the history of 
South Dakota and adjacent states; to this end exploring th^ 
Archeology of the region, acquiring documents and manu- 
scripts, obtaining narratives and records of pioneers, conduct- 
ing a library of historical reference, maintaining a gallery of 
historical portraiture and an ethnological and historical muse- 
um'; publishing and otherwise diffusing information relating to 
the history of the region, and in general encouraging and de- 
veloping within the state the study of history. It shall also 
perform such other duties as are now or may hereafter be im- 
posed upon it by the laws of the state. 

Sec. 3. The administration of the duties of said depart- 
ment is hereby vested in and conferred upon the state historical 
society, duly organized on the 23rd day of January, 1901, its 
officers and members and their duly qualified successors. 

Sec. 4. Duty of historical society.] Said historical 
society shall be composed of life, annual, honorary, correspond- 
ing, auxiliary, and ex-officio members. Members of the first 
four classes may be chosen by the executive committee of the 
society at any regular or special meeting thereof. 

Any society of South Dakota organized for the purpose of 
gathering and preserving facts relative to the history of South 
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Dakota, or any section thereof, may become an auxiliary mem- 
ber of this society upon application, and may be represented 
at all regular meetings of the society by one member, provided 
that such auxiliary society shall make an annual report of its 
work to this society to entitle it to such representation. Ex- 
officio members of the society are the constitutional officers of 
the state of South Dakota. 

Sec. 5. Membership fees.] The fees for membership 
shall be as follows: For life members, ten dollars, and for an- 
nual membership twio dollars per annum. The fees for mem- 
bership shall be paid within one month after notice of election 
has been given, and annual members may at any time become 
life members by paying the requisite fees. 

Sec. 6. Who may hold office.] The right to hold office 
and to vote and take part in the proceedings of the society 
shall be possessed only by life, annual and ex-officio member^, 
and the delegates from auxiliary societies. Only life and annuil 
members shall hold office. 

Sec. 7. Society constituted trustee.] Said society is 
hereby constituted the trustee of the state for the purpose set 
out in section 2 of this act, and as such trustee shall faithfully 
expend and apply all moneys received from the state to the 
purposes and uses directed by law, and shall hold all its collec- 
tions and property for the state, and shall not sell, mortgage, 
transfer, or in any manner dispose of or remove from, the rooms 
provided by the state for its accommodation any article or part 
of the same without authority of law or the consent of the leg- 
islature; provided that this shall not prevent the sale or ex- 
change of any duplicates which the society may have or obtain. 
Sec. 8. Place of business.] The principal business of 
this society shall be transacted at the capital of the state, and 
the meetings for the election of trustees shall be held at the 
capital on the third Wednesday in January, bi-ennially, during 
the regular session of the legislatui^e. 

Seci 9. Special meetings.] Special meetings of the socie- 
ty may be held from time to tim'e as required, upon call of the 
president and secretary, and such meetings shall be called by the 
secretary upon the written request of five members of the execu- 
tive committee. 

Sec. 10. Quorum.] At any meeting of the society, regu- 
lar or special, not less than ten members having the right to vote 
shall constitute a quorum. The fiscal year of the society shall 
begin oh the first day of July and end on the thirtieth day of 
June. 

Sec. II. Number of trustees.] There shall be eleven 
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trustees, who, together with the secretary of the society, the 
governor, secretary of state and state auditor shall constitute an 
executive committee in which shall be vested full power of ad- 
ministration of the aflfairs of the society. A majority of the 
executive committee shall constitute a quorum. 

Sec. J2. Term of office.] The members of the board of 
trustees shall be elected for six years; Provided, that the 
board shall be divided into three classes, and at the first 
election a class of three trustees shall be elected to serve two 
years, and a class of four trustees shall be elected for four years, 
and a class of four trustees shall be elected for six years, and 
that thereafter one of such classes shall be elected at each reg- 
ular biennial meeting of the society, and each trustee shall con- 
tinue in office until his successor is duly elected and qualified. 
Vacancies in the board caused by death, resignation, or removal 
from the state may be filled by the executive committee. 

Sec. 13. Executive committee — duty of.] The executive 
committee shall hold a meeting for organization immediately 
at the close of the regular meetings of the society, arid shall 
thereat elect a president and vice-president. Such officers shall 
hold office for two years and until their successors are duly 
chosen. 

Sec. 14. Secretary to be elected.] At the first meet- 
ing of the executive committee there shall be elected a 
secretary who shall serve during the pleasure of the board, sub- 
ject to removal as hereinafter provided. 

Sec. 15. Treasurer.] The state treasurer shall be treas- 
urer of this society. 

Sec. 16. Vacancies may be filled.] Upon the death, 
resignation or removal from office of any officer the vacancy 
may' be filled for the time being by the executive committee 
at any regular or special meeting thereof. 

Sec. 17. Regular meeting — when and where held.] 
Regular meetings of the executive committee shall be held at 
the rooms of the society on the second Wednesday of each 
month, and special meetings may be held at any time upon the 
call of the president or secretary, and the secretary shall call 
such meetings lipon the request of five members of the com- 
mittee. 

Sec. 18. Duties of president.] The principal duties of 
the president shall be to preside at all meetings of the society 
and of the executive committee and to sign all deeds, releases 
and conveyances executed by the society. 

Sec. 19. Duties of vice president.] The principal duties 
of the vice-president shall be to discharge the duties of the 
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I president in the event of his absence or inability to act from 
any cause whatsoever. 

Sec. 20. Duties of secretary.] The principal duties of 
the secretary shall be to countersign all deeds, leases, releases 
and conveyances executed by the society and to affix the seal of 
the society thereto, and to such other papers as shall be re- 
quired or directed to be sealed ; to keep a record of the proceed- 
ings of the society and of the executive committee; safely and 
systematically to keep all papers, records and documents be- 
longing to the society or in any wise pertaining to the business 
thereof, except such as may be committed to the care of other 
officers; to conduct the correspondence of the society; to edit 
and supervise its publications, and generally, so far as required, 
always subject to the direction of the executive commit- 
tee, to administer the several activities of the society. The sec- 
retary shall give surety in such sum as shall be determined by 
the executive committee. 

Sec. 21. Duties of treasurer.) The principal .duties 
of the treasurer shall be to receive and keep in his care and cus- 
tody all moneys, and securities for money, and such other prop- 
erty of the society as shall be committed to his charge by the 
executive committee; to invest the capital of the special funds 
in his hands as shall be authorized by the executive committee ; 
to pay out such funds as he shall be authorized to pay ; to ren- 
der from time to time to the society statements in writing of 
the sums of money by him received and from what source re- 
ceived; of the sumis by him disbursed and for what purpose, 
with proper vouchers accompanying; moneys, securities and 
property in his possession ; and generally of all matters pertain- 
ing to his office concerning which information may be desired. 

Sec. 22. Additional duties of officers.] The said of- 
ficers shall perform such other additional duties as may from 
time to time be imposed or required by the executive committee, 
or by statute. 

Sec. ^23. Compensation of ofI^icers.] The compensation 
of the officers and employes of the society shall be fixed by the 
executive committee, and shall be paid by the treasurer under 
such regulations as are prescribed by the by-laws of the society 
and the statutes. 

Sec. 24. Executive committee — further duties of.] 
The executive committee shall manage, administer and control 
the disposition of t!he moneys, property and effects and affairs of 
the society, and direct the officers thereof under such limitat- 
ions as are prescribed by the statutes. Any officer may be re- 
moved from office by said executive committee for disability, 
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incompetency, misconduct or other cause; Provided, at least 
five days before the meeting at which such action is taken, notice 
in writing that such action will be moved or applied for, 
be served upon such officer in the same manner in which a sum- 
mons in a court of record is served in South Dakota, and a Hke 
notice to be served on every member of the executive committee 
either personally or by rrtail, to him from some postoffice 
within the state of South Dakota, at least five days before said 
meeting, a copy thereof addressejd to him at his last known, 
postoffice address and with the postage fully prepaid. No mo- 
tion to remove an officer shall prevail unless carried by a two- 
thirds vote of the executive committee. 

Sec. 25. May appoint sub-committees.J The exejcutive 
committee may appoint sub-committees of their own number, 
which, subject to revision by the executive committee, may ex- 
ercise such powers as are entrusted to them, respecting subjects 
for which they are especially appointed. 

Sec. 26. By-laws.] The executive committee may adopt 
by-laws for the government of said society, not inconsistent 
with the laws of this state. 

Sec. 27. Moneys paid into treasury.] All moneys col- 
lected by the society, or any officer thereof for life or annual 
membership fees, from the sale of duplicates, from gifts or be- 
quests, or from any other source, shall be paid into the treasury 
and shall be kept by the treasurer as a separate fund to be in- 
vested or paid out on proper vouchers as directed by the ex- 
ecutive committee. 

Sec. 28. Secretary to make report — governor to pub- 
lish.] The secretary of said society shall make, biennially, 
a report of the transactions and collections of said society to 
the governor. The governor shall cause one thousand copies 
of such report to be printed and substantially bound, in the 
same manner as are the reports of the other state officers. Four 
hundred copies of said report shall be reserved for the various 
departments of the state, the several state institutions and 
the legislature; the remainder shall be used by the .secretary 
of said society for exchange for similar publications and for sale 
to the general public. 

Sec. 29. Exchanges.] One hundred copies of each of the 
official reports and other publications of the state shall be pro- 
vided for the use of the state historical society, to be used in 
exchange with other states and individuals. 

Sec. 30. Duties of custodian of capitol.] The custo- 
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dian of the capitol shall provide suitable quarters for the ac- 
commodation of said society. 

Sec. 31. Emergency.] There being no law defining the 
powers and duties of a state historical society, an emergency is 
hereby declared to exist and this act shall take effect from its 
passage and approval. 

Sec. 32. Repeal.] All acts and parts of acts conflicting 
with this act are hereby repealed. 

Approved Feb. 5, 1901. 



HOTEL KEEPEES. 



CHAPTER 136. 

[H. B. 226.] 
PREVENTING FRAUD UPON HOTEL KEEPERS. 
AN ACT to Prevent Fraud Upon Hotel Keepers. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Fraud upon hotel keepers.] Any person who 
shall obtain food, lodging or other accommodations at any hotel, 
inn or boarding or eating house, with intent to defraud the owner 
or keeper thereof, shall be fined not exceeding one hundred dol- 
lars ($100.00), or imprisoned not exceeding thirty days. 

Sec. 2. Evidence.] Proof that lodging, food or other ac- 
commodation was obtained by false pretense, or by false or ficti- 
tious showt or pretense of baggage, or that he surreptitiously 
removed or attempted to remove his baggage, shall be presump- 
tive evidence of the fraudulent intent mentioned in the preceding 
section, but this section shall not apply where there has been an 
agreement for delay in payment. 

Sec. 3. Repeal.] All acts or parts of acts inconsistent or 
in conflict with this act are hereby repealed. 

Approved March 8, 1901. 
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CHAPTER 137. 
[H. B. 125.] 

Delating to husband and wife. 

AN ACT Amending Laws Relating to Husband and Wife, Being Section 
2597 of the Compiled Laws of 1887. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 2597 of the compiled 
laws of the state of South Dakota be and the same is hereby 
amended so as to read as follows : 

"Sec. 2597. May sell or encumber property — when.] 
In case the husband or wife abandon the other and 
remove from the state and is absent therefrom for one year, with- 
out providin«^ for the maintenance and support of his or her fam- 
ily, or is sentenced to imprisonment either in the county jail or 
state penitentiary for the period of one year, or nlore, or is 
insane and confined in the hospital for the insane, the circuit 
court of the county or judicial sub-division where the husband or 
wife so abandoned, or not imprisoned, or committed to the hos- 
pital for the insane resides, may on application by affidavit of 
such husband or wife, setting forth fully the facts, supported by 
such other testimony as the court may deem necessary, authorize 
him or her to manage, control, sell or encumber the property of 
the said husband or wife for the support and maintenance of the 
family,, and for the purpose of paying debts contracted prior to 
such abandonment, imprisonment, or confinement in the hospital 
for the insane. Notice of such proceedings shall be give|i the 
opposite party, and shall be served as summons are served in 
ordinary actions." 

Sec. 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved, March 5, 1901. 
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CHAPTER 138. 

[H. B. 211,] 

RELATING TO INSURANCE. 

AN ACT to Amend Article 6 of Section 9 of Chapter 69 of the Session Laws 
of 1889, Entitled "An Act Amending Sections 2, 9, 10, 12, 27, 29, 32 and 33 
of Chapter 69 of the Session Laws of 1885, Relating to Insurance." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That article 6 of section g of chapter 
69, of the session laws of 1889 be and the same is hereby amend- 
ed to read as follows: 

"Article 6. Directors — term of office.] The general 
management of the business of said corporation shall be vested 
in directors, each of whom during his term of office shall be a 
policy holder in said corporation such one-third of directors shall 
be elected annually and shall hold their office for three years and 
until their successors are elected and qualified. The directors 
shall choose from their own number a president, vice-president, 
secretary and treasurer, whose respective terms of office shall 
be three years, and whose duties and compensation shall be such 
as may be provided for in the by-laws of the corpocation. 

Provided, That at the first election held after the passage 
and approval of this act, one-third of the directors shall be chosen 
for one year, one-third for two years and the remainder for 
three years. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved, March 8, 1901. 
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CHAPTER 139. 

[H. B. 209.] 

AMENDING LAW RELATING TO MUTUAL INSURANCE COM 

PANIES. 

AN ACT to Amend Section 8 of Chapter 71 of the Laws of 1897, Entitled 
"An Act to Provide for the Organization of Mutual Insurance Companies 
or Associations for the Purpose of Insuring the Members Thereof 
Against Loss or Damage by Fire, Lightning, Hail, Tornadoes, Cyclones 
and Hurricanes." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 8 of chapter 71 of the 
ses.sion laws of the state of South Dakota for 1897 be, and the 
same is hereby amended so as to read as follows : 

"Sec. 8. What to insure.] No corporation formed under 
this act shall insure any property other than detached dwellings, 
churches, school houses and farm buildings and their contents, 
including all manner of farm machinery, whether in buildings 
or not, while on the premises, and live stock while' on the 
premises, or running at large, and hay, grain and other farm 
products while growing or while in shock, stack, bin, crib or 
granary upon said premises, nor shall it insure any property 
within the limits of any incorporated city or town except such 
property as is located upon lands actually used for farming pur- 
poses. Provided, that in all cases where such corporations take 
notes from their members as evidence of indebtedness for unpaid 
premiums or assessments, such notes shall be non-negotiable." 

Approved March 11, 1901. 
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CHAPTEK 140. 

[H. B. 264.] 
RELATING TO INSURANCE COMPANIES. 

AN ACT to Amend Sections 1 and 2 of Chapter 107 of the Session Laws of 
1893, being an Act Relating to the Organization of Fire Insurance Com- 
panies, and also Providing for the Supervision of Mutual Insurance 
Companies by the Commissioner of Insurance. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That sections i and 2 of chapter 107 
of the session laws of 1893 be amended so as to read as follows: 

Sec. I. Capital stock — amount of — how invested.] Ev- 
ery fire insurance company hereafter organized in this state shall 
have a capital stock of one hundred thousand dollars ($100,000) 
fully paid in cash, 20 per cent of which must be in cash in hand 
and the remaining 80 per cent to be invested in United States 
government bonds, state, municipal or school bonds or loans 
upon unincumbered real estate within the state of South Da- 
kota, worth at least double the amount loaned thereon, and 
said investments or loans shall be submitted to the governor, 
treasurer and auditor of the state for their approval and if ap- 
proved shall be deposited with the state auditor. 

Sec. 2. CERTirrCATE OF AUTHORITY — WHEN ISSUED.] No 

certificate of authority shall be issued to any mutual fire, hail 
or cyclone insurance company until not less than two hundred 
(200) separate risks have been subscribed for and entered on its 
books, which risks shall aggregate not less than two hundred 
thousand dollars ($200,000). This provision shall not apply to 
county mutual insurance companies. 

Sec. 3. Mutual companies under supervision of insur- 
ance commissioner.] All mutual companies heretofore organ- 
ized under any law of this state, and all mutual companies which 
may hereafter be organized under any of the laws of the state, 
shall be under the supervision of the commissioner of insurance 
and shall be subject to an official examination in like manner as 
joint stock companies organized under the laws of this state, or 
any other state, or any foreign nation. 

Sec. 4. Must procure certificate.] All mutual companies 
heretofore organized under the laws of this state ; or which may 
hereafter be organized, shall be required to procure a certificate 
of authority for each agent by them employed, for which the in- 
surance commissioner shall charge a fee of fifty cents each. 
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Sec. 5. Annual statement.] All mutual companies here- 
tofore organized under any laws of this state, or which may here" 
after be organized, shall be required to furnish an annual state- 
ment to the commissioner of insurance in like manner as required 
from joint stock fire insurance companies. The fees for filing of 
each annual statement shall be the sum of two dollars ($2), said 
statement to be published in report of commissioner of insurance. 

Sec. 6. Commissioner to issue license — when.] Upon 
filing of an annual statement as provided in section 5 of this act 
the commissioner of insurance, if he shall find the same to be 
correct and according to law, shall issue a license to the company, 
filing the same in like manner as provided for joint stock insur- 
ance companies. 

Sec 7. Shall not apply to county mutual companies.] 
The provisions of this act shall not apply to county mutual in- 
surance companies heretofore or hereafter organized under the 
laws of this state. 

Sec 8. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 
Approved, March 8, 1901. 
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CHAPTER 141. 

[S. B. 49.] 
RELATING TO THE MANUFACTURE AND SALE OF INTOXI- 
CATING LIQUORS. 

AN ACT to Amend Sections 1, 2, 6, 11, 12 and 27 of Chapter 72 of the Session 
Laws of 1897, entitled An Act to Provide for the Licensing, Restriction 
and Regulation of the Business of the Manufacture and Sale of Spirituous 
and Intoxicating Liquors. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment — license — amount of.] That section 
I of chapter y2 of the session laws of 1897 be and the same is 
hereby amended so as to read as follows: 
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"Sec. I. That in all townships, precincts, towns and cities 
of this state there shall be annually paid the following license up- 
on the business of selling or keeping for sale by all persons whose 
business in whole or in part consists in selling or keeping for sale 
in this state distilled, brewed or malt liquors, or mixed liquors 
as follows : Upon the business of selling or offering for sale any 
spirituous, vinous, malt, brewed, fermented or other intoxica-ting 
liquors at retail, or any mixture or compound except proprietary 
patent medicines which in part consist of intoxicating liquors, 
four hundred dollars ($400) per annum. Upon the business of 
selling or offering for sale any of the above mentioned liquors at 
retail by any traveling salesman who solicits orders by the jug 
or bottle in lots of less than five gallons, two hundred dollars 
($200) per annum. Said license to be paid in each county in 
which said traveling salesman does business in accordance with 
the provisions of section 3 of chapter J2 of the session laws of 
1897. Upon the business of selling only brewed or malt liquors at 
wholesale one hundred and fifty dollars ($150) per annum, and 
upon the business of selling spirituous or intoxicating liquors at 
wholesale five hundred dollars ($500) per annum, said license to 
be paid in each precinct, town or city in which said wholesaler 
has or operates a warehouse or depository. A person, firm or cor- 
poration shall pay the license herein provided in as many dif- 
ferent places as he carries on business. 

"Provided, that no retail or wholesale license shall be issued 
except in accordance w'ith the provisions of sectiooi 23 of chapter 
^2 of the session laws of 1897.'^ 

"Provided, further, that no wholesale house or depository for 
the sale of malt, brewed, spirituous or vinous liquors, or intoxi- 
cating liquors of any kind, shall be established or maintained in 
any town, city or township that has not, or does not grant license 
to retail liquor dealers." 

Sec. 2. Retailers — who are deemed to be.] Retail deal- 
.ers of spirituous or intoxicating liquors and brewed, malt or fer- 
mented liquors shall be held and deemed to include all persons 
who sell any such liquors by the drink or by the bottle, or in any 
manner in quantities of less than five gallons at one time to any 
person or persons. Wholesale dealers shall be held and deemed 
to mean and include all persons who sell or offer for sale,or de- 
liver such liquors or beverages in quantities of five gallons or 
more at any one time to any one person or persons. 

Sec. 3. That section 6 of chapter 72 of the session laws of 
1897 be and the same is amended so as to read as folows : 

"Sec. 6. Must execute bond — form of.] Every person 
engaging in the sale of any spirituous, malt, brewed, fermented 
or vinous liquors shall before commencing such business, and on 
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or before the first day of July in each and every year thereafter 
make, execute and deliver to the county treasurer of the county 
in which he is carrying on such business a bond, the sufficiency 
of which shall be determined by the board of county commission- 
ers of the county in which such business is proposed to be carried 
on, to the state 'of South Dakota in the sum of two thousand 
dollars ($2,000) with some reputable surety company, to be ap- 
proved by the board of county commissioners or with two or 
more sufficient sureties who shall be residents and freeholders 
of the town, township, city or county in which such business is 
proposed to be carried on, neither of whom shall hold any 
elective or appointive office in any county, city, town or town- 
ship of this state except notaries public, nor be surety upon 
any other bond required by the provisions of this act, and each 
of whom shall justify in real estate situated in the county in 
which such business is proposed to be carried on in a sum 
equal to the amount of the bond over And above all indebtedness 
and all exemptions from sale on executions, which bond shall 
be substantially in the following form: 

Know all men by these presents, that we 

as principal, and and 

as sureties are held and firmly bound unto the state of South 
Dakota in the sum of two thousand dollars ($2,000) to the pay- 
ment whereof well and truly to be made we bind ourselves, 
our heirs, executors and administrators firmly by these presents. 

Sealed with our seals and dated this day of 

A. D., 19 

Whereas, the above named, principal proposes to carry on 

the business of (Describing the business) 

at in the county of and 



Whereas, the said principal has covenanted and agreed and 
doth hereby covenant and agree, as follows, to-wit: That he 
will not directly or indirectly by himself, his clerk, agent or ser- 
vant at any time sell, furnish, give or deliver any spirituous, 
malt, brewed, fermented or vinous liquors, or any mixed liquors, 
or any mixture or compound, any part of which is spirit- 
uous, malt, brewed, fermented or vinous liquors to a minor or 
to any adult person whatever who is at the time intoxicated, nor 
to any person in the habit of getting intoxicated, when notified in 
writing that such person is in the habit of getting intoxicated nor 
to any person when forbidden in writing to do so by the husband, 
wife, parent, child, guardian or employer of such person or by 
the supervisor of the township, mayor of the city or president 
or a trustee of any town or member of the board of county 
commissioners of the county in which such person shall reside or 
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temporarily remain, that he shall also pay all damages, actual 
and exemplary, that may be adjudged to any person or persons 
for injuries inflicted upon him or them either in person or property 
or means of support or otherwise by reason of his selling, fur- 
nishing, giving or delivering any such liquor. Now the condi- 
tions of this obligation are such that if said principal shall well 
and truly keep and perform all and singular the foregoing cov- 
enants and agreements and shall pay any judgment for actual 
or exemplary damages which may be recovered against him in 
any court of competent jurisdiction and all fines and costs that 
may be imposed upon him for any violation of this act, then this 
obligation shall be void and of no effect, otherwise the same 
shall be in full force and effect. 

Signed, sealed and delivered in the presence of 

L.S. 

L.S. 

L.S. 

Except in case of surety companies there shall be annexed to 
each bond required by this act an affidavit of each surety 
thereto which affidavit shall state that the affiant is not engaged, 
either, as agent or servant, in the sale of any liquor mentioned 
in this act, that he is not a surety upon any other bond required 
by the provisions of this act, that he is a resident and freeholder 
of the county, township or city in which such bond is offered, and 
that he does not hold any elective or appointive office in 
any county, city or township in this state, and that he is worth 
in unincumbered real estate, which shall be described, situated 
w>ithin the county in which such business is proposed to be carried 
on, a sum equal to the amount of the bond over and above all 
indebtedness and legal exemptions, and if in the judgment of the 
board of county commissioners of the county in which said bus- 
iness is proposed to be carried on said sureties or either of them, 
are not worth the full sum mentioned in said bond over and 
above all their liabilities and exemptions or if the principal of 
said bond is known by said board to be a person whose character 
and habits would render him or her a person unfit to conduct the 
business of : selling liquor, they, the said board, shall refuse 
to endorse said bond with their approval. Such bond shall not 
be received by the county treasurer unless the approval thereof 
by the said board shall be duly certified thereon in writing by the 
clerk or recording officer of such board, and the principal shall 
not be allowed to sell spirituous, malt, brewed or vinous liquors 
in any other building or place than that specified in said bond 
without giving notice and executing another bond in the manner 
above prescribed. A new bond shall be required by the county 
treasurer with whom such bond was originally filed, in case 
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CHAPTER 142. 

[S. B. 214.] 

PREVENTING SALE OF ADULTERATED LIQUORS.' 

AN ACT to Prevent the Sale of Adulterated and Injurious Vinous and 
Spirituous Liquors and to Punish the Adulteration of the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Unlawful to sell adulterated liquors.] It 
shall be unlawful for any person or persons to adulterate or 
cause to be adulterated any intoxicating, vinous or spirituous 
liquors to be offered for sale as a beverage or for medicinal, 
purposes by mixing with the same any coloring matter or any 
drug or foreign ingredient whatever, or by mixing the same with 
other liquors of different kind or quality or w'ith water, or to 
sell or offer for sale for such purposes such liquors so adulter- 
ated. 

Sec. 2. Unlawful to adulterate.] It shall be unlawful 
for any person to mix with any vinous or spirituous liquors 
that may be offered for sale by him or his agent any substance 
or ingredient not normal, or any unhealthful ingredient what- 
soever, or any substance that may be deleterious or detrimental 
to health, when such liquors are to be used as a beverage or for 
medicinal purposes. 

Sec. 3. Unlawful to sell or offer for sale.] It shall 
be unlawful to sell or offer for sale in this state any vinous or 
spirituous liquors, to be used as a beverage or for medicinal pur- 
poses, that are not chemically pure and free from all unnatural or 
abnormal ingredients. 

Sec. 4. Violation — penalty.] Any person violating any 
of the provisions of this act shall be deemed guilty of a misde- 
meanor and shall be punished by a fine of not less than fifty dol- 
lars nor more than $100 for each offense, or by imprisonment 
in the county jail for not less than thirty days nor more than six 
months, or by both such fine and imprisonment in the discretion 
of the court. 

Sec. 5. Duty of food commissioner.] It is hereby made 
the duty of the dairy and food commissioner of this state to en- 
force the provisions of this act, and to prosecute violations there- 
of, and the analysis of such liquors shall be made by the chemist 
of the Agricultural College, State University ox School of Mines, 
under the same regulations as are by law prescribed for the test- 
ing of articles of food. 

Approved, March 8, 1901. 
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CHAPTER 143. 

[S. B. 101.] 

PREVENTING ILLEGAL SALE OF LIQUORS. 

AN ACJT to Provide for Suppressing and Preventing the Illegal Sale of 
Liquors in Cities and Incorporated Villages and Towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Unlawful to sell without license,] Each in- 
corporated city, town or village organized under and by virtue 
of a special charter or under and by virtue of the general laws of 
the state of South Dakota in which said city, town or village the 
voters thereof have determined conformable to the provisions of 
section 23 of chapter y2 of the session laws of 1897 against the sale 
of intoxicating liquors at retail is hereby authorized and em- 
powered, through its common council or board: 

1st. To restrain, prohibit and suppress any person or persons 
from vending, giving away or dealing in spirituous, fermented or 
vinous liquors or beer. 

2nd. To restrain, prohibit and suppress any person or persons 
from keeping tippling shops and to prohibit and suppress tippling 
shops. 

3rd. Gambling houses, pubHc stores or shops in which 
games of cards or chance are played for money, chips or anything 
of value or permitted, houses of ill fame, taverns and houses or 
places wherein spirituous, vinous and fermented liquors or beer 
are sold without a license, and tippling houses, are hereby declared 
to be and shall be deemed public or common nuisances. 

Sec. 2. Emergency.] Whereas, there is no adequate power 
vested in the common council or board of incorporated cities, 
towns or villages, in this state, for the suppression of the unlaw- 
ful sale of intoxicating liquors ; therefore, it is hereby declared 
that an emergency exists and this act shall take effect and be in 
full force from and after its passage and approval. 

Approved, March 8, 1901. 
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RELATING W 'lWAWl*X(MRfe' 'k'^h^^WlM^'^* YMixiCATING 

lo aljifj luy.lll -jilj iiiillii>/'ji'l jlji>jvj«^ri.i.|i)ri lol •iliivfiVJ uJ 'J")A/J. 

.-.iiv/ul' bru; VjjlinrFrTf-TlTTiiKi-iiKuiI lnu; jlriO rii ^luupiJ 
AN ACT ,4o .Amend Section 7, pt Chapter 72, of ±he Session Laws of 1897, 

.Liquors. 



sale. Qir jntpxlcatine . hquori^. entitled An Att td' , . 

factu^anjTal^» 

ed to read as follows: ^" ^" "^''^V' ^'"-^^^'''--^ ^^^^^f^^.^'<nd; .h^^rr/a.^ 



recefve^^'fey ^a^f M?riSl5r 4fe¥itodi^ lHAd6^'Se^tl5h^L;i»0>thfe raofi 
shall be by him placed to the <;redit of \h^ ^t\c{tfA^^m}i& ©^^^w 

the provisions of this act are hereby repealed. .«qorI> 

•t'j'jd lo riioni)iI WjiiVHin'A l)f;r> ;-.rj(,{riv ,>i;()rj)f-r;f[> rrrn-jflv/ ^ rijjl<{ 
h^nub-jb \(Jj-r';fI 'j-rii ,--'J-:f/()iI •;;in;(iq!l f)frr> ,Orin'j';li r, Inorlirv/ h[o?,ov\ 

I)o-r/;l'j;jf) 7(l')r;i{ ;^i jf /noin-.-rli : >-rc)uj)rf ^ni tc-jrxoKi; lo f;Ic« \u\ 
nt od [)fn] I'r/fl'; *).!iU Iii:.[^ t'j j] ^r([j I» ff£ fti^Ax^j v'^n-jo-rjrfiy m, t£ff: 

CHAPTEli^l^S;^ ^^'^'^•^^- .{>-/<nqq/- 
[S. J. R. 3.] 

A JOINT RESOLUTION Presenting to the Retiring Governor, AndreH 
E. Lee, his Office Chair. 

Be it Resolved by the Senate, the House of Reptesentativcs 
Concurring: 

That the custodian of the State House is hereby authorized 
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and directed to present to the retiring Governor, the Honorable 
Andrew E. Lee, his office chair which he has filled for the past 
four years. T M ',\AT\L\V) 



JiJiU 11/5 yn.fCH hiiM.:'>i.toIivM4-R.A'Pfh'A#9hit-i'^ -UiifV/ -lol anim)q() 
-niioH -jriJ nti!n7/ ;jii vJ i.n :j:/'i., .;f i-f;.f>f:l f laf ,^.u)H ^Jl ^o n(»ilio«T 

A JOINT RESO^tiTIQKwR^qvte»0«; <)W . »!^P*fl$^iit3fttAv^ "m •^Wgress 
to do aU in Their Power to Pass Senate Bill Which Provides That 
vu <3wrTOov»rnmefitj'8}ia|| ^U-^lDi-W^inJ^^n /Hie,.pt%^iPf*lioojjjf>j:i^ij(i^. 

^; '^W^r^k^, '■ A^'fiilrhky passed th^Se^afe;6i'i^ellhiired5t^^^ 
aricl is|r\oW' pending m the Hbliseof.' Replfe^tetatiWs,'^ciNfidM^^ 



%iierea^; • ^uch schbbrs would-be of^ itl'cialct^I^l^ ijetf^fit t9 

StkitfW Sbulrh-Dkkka bfe kttd Hereby waiter freFqu«^te*Jtartt^e'Aheir 
ttltet^^ct^^Tattjd i^Hirhik eflfopts to briittgrBaid.bill itfdftiw^coiisidQrri 
ation of tferiUifirted'Statcs^:Hdtise:olf .Represeintathrjefe raridito-^ae-i 
cttir^:iti^jpa«sa|^e dt- the prceqeitij /session rpf, Gongrfess.^p.yi^^j// 
-i i j'jriKioaDb^; /That the. Sl^cr^jtary. oi l;h^(S/^n|^lt^flier^H3^^ 
ifivdiRWiledrjiiifeiaorjw^fld a;K;9J?iyjfPfntteftor^9ing; p;--p^ijrft ^^ 
DtfsditetcOn^tciitbi?. S|>«aJcefTreffj3^idlSptffiP; ajT^jjtp ^f^s^hi^R^njf^e^i^j 
tiyEiui^'tCofi®iffissfiforo-itbte ^Mie. In no-^-rr^j u.ffr [[^ }.) ai-jfri-j? 

)/T-Hfirrr'r/'.^-^. •;;•; '-■r-f::;'..fr'j:,.i 1 > o-f.^jw -xfr rr.^^r''! 7[;c-rr;» hnji 

oxirj^iiorriorn f)rrr, rrfflfroq Y^^rJl :-. uj..--rr •)'// inffT .[-:>vf()'^,o^r 

tr, Rrur[)ffl or^■ [fi.-v/ n/.-d (■: ;^,:i;,'^ [,;: .fj .,,[; --^ ;^--.9-r.2.frr):) oill 

lo >')rri:[)rtnMj -^.if} rfrffli*/,- ::rT ,•[ rr- .i ^.v j;-.):! f,,;r[)rr| hn^l-y^f/yl .jf|t 
o; fi'jcfc) .'i(f J')L-n hin^ !c:[| brrn .iWovii.d fftrio^ // rf[r/fV> viotjo-rO 
TMft-Tjil )f 'Ml fKf/> .>r. !■].:> •,;:.!// 7(i v-Mfr, f)j;-.|^->HK)rf 'j'^il 
rq'>>l f)rTr, p-K.tiui'j^ irro l-'^np-rr 7([rt';rf -r// liulT J)'>vf(>^o5I 
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CHAPTER 147. 

[H. J. R. 6.] 

RELATING TO THE ROSEBUD INDIAN RESERVATION. 

A JOINT RESOLUTION AND MEMORIAL Requesting the Congress ot 
the United States to Treat With the Indians for the Cession and 
Opening for White Settlement and Free Homestead Entry ail that 
Portion of the Rosebud Indian Reservation Lying Within the Boun- 
daries of Gregory County, South Dakota. 

Be it Resolved by the House of Representatives of the Legisla- 
ture of South Dakota, the Senate Concurring. 

Whereas, There is in the organized portion of Gregory 
county, South Dakota, about six congressional townships, said 
tract being too small in area, population and assessed valuation 
to successfully maintain a county government without causing 
such government to become unduly burdensome, and 

Whereas, There is also' within the boundaries of said 
Gregory county, South Dakota, about twenty-three congres- 
sional townships of agricultural land which forms a part of 
the Rosebud Indian Reservation, and upon which are living a 
few Indians who have all taken their allotments in severalty, and 

Whereas, It is understood that the Indians are willing 
for a reasonable compensation to cede all that portion of the 
reservation herein mentioned to the government, and 

Whereas, The ceding of said portion of the reservation 
to the government would still leave a sufficiently large and suit- 
able territory to meet all requirements of an Indian Reserva- 
tion while at the same time, the ceding and opening to white 
settlers of all that portion of said reservation above referred 
to would add to the productive farming land of the State, en- 
large the area of Gregory county to a proper and desirable size, 
and greatly lessen the expense of maintaining the government 
of said county 

Therefore be it 

Resolved, That we respectfully petition and memorialize 
the Congress of the United States to treat with the Indians at 
the earliest practicable date for the cession of all that portion of 
the Rosebud Indian Reservation lying within the boundaries of 
Gregory county. South Dakota, and that said tract be open to 
free homestead entry by white settlers, and be it further 

Resolved, That we hereby request our Senators and Rep- 
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resentatives in Congress to use their best efforts to effect the 
object prayed for in this memorial; and the Secretary of State 
is hereby instructed to forward copies of this memorial to our 
Senators and Representatives in Congress. 



CHAPTER 148. 

[H. J. R. 5.] 

REQUESTING CONGRESS TO ESTABLISH INDIAN INDUSTRIAL 

fiCHGOL AT EVARTS. 

A JOINT RESOLUTION AND MEMORIAL Requesting the Congress of 
the United States to Provide for BuUding and Maintaining an Indian 
Industrial School at or Near Evarts in the State of South Dakota. 

Be it . Resolved by the House of Representatives, the Senate 
Concurring: 

Whereas, Within the territory comprising the Great Sioux 
Indian Reservation in the State of South Dakota, there are 
permanently quartered more than eight thousand (8,ooo) un- 
civilized Indians the great majority of whom reside no less than 
one hundred (loo) miles from a school established and main- 
tained by the government of the United States, and 

Whereas, The town of Evarts is located on the east bank 
of the Missouri river at the terminus of the Chicago, Milwau- 
kee and St. Paul Railroad, in the State of South Dakota, and 
about half way between the Standing Rock and Cheyenne In- 
dian Agencies; therefore be it 

Resolved, That we respectfully petition and memorialize the 
Congress of the United States to provide, at an early date for 
building and maintaining an Indian Industrial School at or near 
Evarts, South Dakota, by the passage of the bill now pending in 
the Senate known in the files as Senate Bill No. 5,062; and be it 
further. 

Resolved, That we request our Senators and Representa- 
tives in Congress to use their best efforts to compass this end 
and the Secretary of State is hereby instructed to forward copies 
of this memorial to the President of the Senate, Speaker of the 
House of Representatives and each of our Senators and Repre- 
sentatives in Congress. 
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Off} l-j^'fto ()) ??ti(»B'j I^'kI Tijff} u^x; ()1 RS'ji^no'J rt; ?iovlJiilrr^;i')i 
•jl/;i^ *(() nr. ")■{■)'/'', -alt h^k^^^-pr^f^ -"'^^ ^^^ "^"f i>J''.in'[ r-^.U- 
•inn nl [rA'U)ii])iii r-iili 'i:> -•*'([.»•; ))n://-i«Vt m; h-jr hjt r-:frf /([j-roil '': 

RELATING TO 1?HE EDUCATION OP INDIAN CHILDREN. 

A JOINT RESOLUTION Memorializing the Congress of the United States 
Relative to the Education of Indian Children in the State of South 
Dakota. 

Whereas, The Indian apA^Dpriat^n bill now before the 
congress of the United Siatel'^proWaes for the expenditure of 
not to exceed $167.00 per c^p^a jf orj iSupport and education of 
each Indian pupil enrolled in the Indian industrial schools of 

tri<^^^fllftytfsut^^J^*ia,'»^^'»^'^^i^^^'^ ^'^^ gHoni;)^)^ o-^iT8aup3fl 

Whereas, This aniQIiii^^lwn^/thfic^^msin all sections of the 

by.ii)caaonfMrfobdiagji2rfiiig^ ntOi texfif ^^ 

less than $25.00 per capita in excess of the amount expended at 
(^KiiV^^chbbls^'^6PHl\y'^Vi'Hiiin:l^&;''fiJf^^^ ^^^^\n^hfi^ 

warmer climates; and .^;,mTunuo'0 

ling 




Be it Resbhi^d<''M^'ihh>S&Hht&iHHe^H^^ 

-ri£wTi..'i ,op.>r)iffD o/f; lo rrirr.'ffrr'.} -jili U\ -fjvi-r rrrror^f^i!/; odi \o 
brrfiTiUautrthfe IfcgieKittoejcrfittiefitaitr^ 0i,S^it!« as^ta^^of^ft Ji^^ 
bi?l p«dtiti)OTfii^djflnKerftorSliliHefltlijet^ois^ StftWS 

to increase the allowance for Indiawi ©dufcftti^fi ;ifl^:^b^Jp<feft 
mfiustififlJi<stihoQll)fQf &>uith>cp4Jw*ft)'fefQOT $^fK<PP!'t<^^8@4» per 
o»f)ite£b yhr>o nn 1b /jh'r/o'ui o] f.u'iw?. iyyi\n\] srfl lo ;2=?9TgnoD 
•rcDfi lo .l£ loofi');^ [r>I-!j8nhiT[ fir/[>rfl nii ^.riifL'^nrir.fn hrrx; ):nlblirjd 
fii^nibnoq v/onflin' -jrll \m v-^/jhenq oifl yd ^jiU^IcQ ffjTno?: !?,nBvH 
li jcf bnB \^^ort .oZ Jlh'] ^>j;:ri'^>^ .j;. ^vh'{ ori; rri n7/on>[ ol£no2 oriJ 

•Tjffnr.'l 

\nvy ^\\\\ >'-i;([jiiu'> iA L^.'twT.^y frr;.! i:jf|| o^.r; r>t ^.^07'grroD rri f>r/i: 

Dffi lo Tj>(fi'K]^ ,:3tr.fr:jr-! ')rli >o ifDhi^ji'I orfr ot Ir.i-rorriofn <hlj to 
•)U.r>M J, Hi: <^:i<.nv.vj> i.mo lo J.^j \y,u\ ^'jvi Ir. .rf^^j7(i'j>I Id 'j^ijoH 

.^^')-r^.rt(>') fii a-jvii/jirnd 
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i6i 000,01? ,^T)h£U[) 'n't') ,[i\(j I):>(|qiijpj liin-jhimi r lol ooo,?j?{i 
?.Cfi Ofil/i i)nij ..oi'; .r:')r:iroi[ rr.);.-! >[oiT(f ,vTj>[iul '>n(»]^ Jff'jrn;ijrrjc( 

2>f:;jrnj;d qoo-r) l)rij; '^ f 'iJi-nn 'dT-rjiflo Ijuioififjlu'. hrrr. o^rjoff hir.ri^ 

A>UI[i>rNV RS»OLIinTI<DN AiNib.ilMi!iMO]iUAi&K>Be(kne8tin£ ^«i CQOgl^9 H«: 

3fir To hr,(i {fij; of n r.rnj;-> -}- i(» v li 11(11?, ^/ryjij off; ^-jhir^jM" 

^"'-^CdH^fWrM^."^ '^^^^ ^'^ '>^r<> ^-^ i'»*i b'jI.:vo-i([ Lifu ikxjij f>'j>JooI 
-frio> \\[ivnvj i, lol i)')'<(j;f)i: II-.v/ ?I ->ji'':: -jjIT .rj;-:o(| fri-M^-jv/ lo 

W*^Way/ ^T'rbmt. a strategi<i^'gtttfirip<i»«iii ^FortrrMeade >eKceto 
ai^i'^5M¥Jnin) tteori^irife^JfeiirtH^ was selected by Phil 

SheSdaiiJ aji^ter vJ^EWwy^snighv/ Qxpflar^y^i>R'j34 j^ '*)feFfl[VfimQ9H'ibase 
crfc milil53«yijoptriwliQn$viWd -nii?)Wi|}0€r$|5^^ft^B^nOTi rai)IiWaK)f&4fe 
tiw5r!«JiaUipgf(^ro0i*/t<5>.iife^a$b fl^iyop^ijMFJQfjttP^UIe^MBftnvfifHfi ^^ 
^afld'jfftservatiwiSi) bfeiing 1bjLit;[o»f-r:»n<i.)W^-bfttf ;m\^ulxo^vti^^ 
Northwestern line and thirteen miles fyQ(n| tfe§fSii^#;Ui)gtRf>trfiiH6i 

-ffi()Wh6ii*e»iit'^ )^Oilrn ^t^tlavotdaJble tr^ilitary Hip^fattonsKim the; 
Philippine islands have occasioned, and will conlArae ^blJcaaasq 
much serious illness in the ranks of our regular army, and, Fort 
Meade having proved the quickest recuperating post in the 
United States to the sick'^otdiers of the Cuban campaign, by 
reason of its rare, pure air and invigorating climate, being 
absolutely free from everjjf;pjj|<;j^S|9f|pjilaria, having the almost 
magic effect of restoring the emapiated, yellow-skinned heroes 
of San Juan within sixty d^y&;[ta rojgged health and color; and 
as this^^^t jipiisjfc, ;^lwW%P: ;? WI^CT^ :lt?!^^)4^; fM^Kffl^f'^P^^^" 




Wiigfe'a's; '^tiie^ <>6^^erVrikt'^ '^{^^l!i^^'feiib^lii^2!itife'4fe^Mrat- 
'egi'ci\idupCTt<3(ri&y '\aMidv.aaAltaTifr\ a.dVwwt'iig^Wo^^F^rliTM^Stie^i h^ 
expended $40,000 in constructing a most complet€\j^^^YP(;njimo- 
dious pressed brick hospital, $23,000 for a handsome two-story 
i^fAft^i^r^bp'^l)affrtt<!k^,'l $*£,looo[ fo^ i ^^•iiW^rtfe^h1<ig;dV^erag:e.'syitem, 



Digiti 



ized by Google 



252 JOINT RESOLUTIONS. 



$15,000 for a modernly equipped officers' quarters, $10,000 for 
permanent stone bakery, brick store houses, etc., and also has 
in course of construction permanent stone structures including 
guard house and additional officers' quarters and troop barracks 
to cost $50,000, and. 

Whereas, many army officers high in command approve 
all statements hereinbefore set forth, one of the most forcible 
being the following (referring to Fort Meade) : 
''Besides the accessibility of its garrison to any part of the 
country, there are several reasons why I think it should be 
looked upon and provided for as one of the more permanent 
of western posts. The site is well adapted for a cavalry com- 
mand, and the climate is exceptionally salubrious. The sick rate 
of the garrison is the lowest of all the posts in the department 
garrisoned by white troops. Its situation with reference to the 
five Sioux Indian agencies; the fact that it is the only post in 
and is highly valued by a new and sparsely settled state, are 
factors which appear to me to be decisive in favor of its main- 
tenance for an indefinite period. J. J. Coppinger, 

Brigadier General Commanding." 

Therefore be it Resolved, That we strongly urge the Con- 
gress of the United States by proper enactment to provide, at 
an early date, for the construction at once of ample permanent 
officers' quarters and troop barracks of brick or stone sufficient 
for a full regimental post. 

And be it further Resolved, That we request our senators 
and representatives it} congress to use their best efforts to com- 
pass this end. 



CHAPTER 151. 



[S. J. R. 9.] 

RELATING TO THE HATCH AND MORRILL FUNDS. 

A JOINT RESOLUTION Confirming unto and Directing the Payment to 
the State Agricultural College and Experin^ent Station of the Hatch and 
Morrill Funds, Being Funds Created by Certain Acts of Congress. 

Be it Resolved by the Senate, the House of Representatives 
Concurring: 

Sec. I. Fund to whom paid.] The federal funds created 
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by the acts of congress known as the "Hatch Act," approved 
March 2, 1887, and the "Morrill Act," approved August 30, 
1890, are hereby confirmed unto and directed to be paid exclu- 
sively to the state agricultural college and experiment station 
located at Brookings. 



CHAPTER 152.. 



[S. J. R. 1.] 

PROVIDING FOR THE APPOINTMENT OF AN INVESTIGATING 

COMMITTEE. * . ^ 

A JOINT RESOLUTION Providing for the Appointment of a Committee to 
Investigate Charges Contained in Governor Andrew E. Lee'fe Measage, 
Against Republican OflBcials and Employes of the State Institutions; and 
to Investigate the Management of Certain State Institutibns \Xp to the 
Present Time. , ; 

Be it Resolved by the Senate, the House of Rep^resentatives 
Concurring: 

Whereas, Ex-Governor Andrew E. Lee, in h;s message to 
the legislature of the state of South Dakota, inade-jjctiarges 
specific and general against the former management of* the hos- 
pital for insane at Yankton, the penitentiary Q\ Sioux Stalls, and 
the reform school at Plankinton, alleging theitj embezzlement 
and robbery, etc. on the part of the various heads of these in- 
stitutions and also the soldiers home at Hot Springs, which 
were removed by the fusion board of charities and corrections., 
etc., 

Now be it Resolved, That a joint committee from the 
senate and house of representatives consisting of three senators 
and four representatives, be appointed and that such committee 
be and hereby is authorized to tnake an investigation into and 
examination of the management of said institutions up to the 
present time, and report thereon; and to compel the attendance 
of witnesses and production of documents and issue subpoenas 
and attachments therefor. That such examination shall be held 
at the capital of this state. 
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bovoiqqji ",toA fbifiH" -nf) <i^ nv/()rt>l ;^>')i;qri()o lo ^1)c odi yd 

noilBla Utom'iTjqx'} bnc '^P. H^>'>j I^'^f^Ur^i t^K -jr/iir-. orfr or v!r/i? 

.asni>[c)Oicf " ' ' ' 
RELATING TO THE INVESTIGATION OP OTRTAIN C 

GOVERNOR LEE'S MESSAGE. 



«5m>Lc,o,a ^^^^^oi^ 



A JOINT RESOLUTION Retattn|rt?rtbe-lnvestigation of Certain Charges 
Contained in Governor Abdrew E. Lee's Message against Certain 
Employes and Officials of State Institutions. 

Whereas, The legfeUt^'^liMrMg^ appointed a select joint 
committee to investigate rCertain^ public officials and employes 
of the state institutions by Senate Joint Resolution No. i, and 

mand a thorough investigdl!<3ti/i<l>f( JfiLliy and all matters relating 

o,»tl^]#ll?iQ»r^li4oirimn,tiiMuiq/. 'Hit lol )4aif>ivoVl KOFTUJOHMH TVTIOl, A 
of accounts an<J testimony of witnesses, there&jier jao^oi^I 

That for'^all purposes of investigation urfaer tnis^ resolu- 
^^i385.^^1cf^rfrtaii>'^ tViis^^mititAitU^ii^-he)t^ .aiathoofiAfed and 
8^5ifl^''etfe.af%) a^0rift(iterfb&riisbr a?ffa^malifan§(toQriilrJwUi^eske3ffend 
-8§riaHffia*ffeif^^l'3W)JWfti'*«*^ aDft-iacwiac- 

^^fcfeiM\^S^t«ff5^i^i^*^b^»Jeto^bfcfiC subp<Dicila( ot f efasaiitxnbefaMMJiqor 
^r^^^f^fei^ >iMftli^s8rr<fJi8ofe stg;rtfiW8ri^fefetim(tny5^'«ndnn^ edm- 
-^^el^^life ^St^lftfeLhc^f HbtBW^fsfeise^rAfjr 'jatetaohnndntyhDcfthcr feaane 
rfwfc^n^^"m^ithMk*Geffe«ffesP-pttfc»W)de thbicM^ cAidtih'piBD' 
^eeate?5?o^fe«^p€rii?ilfiritnlofte«ifctaanairfemiJt^ 

exceeding one hundred dollars ($ioo) nor less than twenty^fiye 
'>f(4f25J)otir wt^iTOHimeftrtrdij tdietiM^tl^t;^ .}flfil^ therff t^^fre^niji until 
^ihfesehalbfSubnictT^GfJtetrtemi itt>^all«5twp. )tpj'«iu^ i^bpp^ftftj <^r^i>^ 
oo^imsvnox- rfccfJle^if^ hoFrntb >sign(jl:}fe •14s.tiai<>n^n'icAfVj^j-iii?/3()^of)paid 
bf^2d\£i>€nQ'cii£pitA)iwkon^^y}^nemUim4^f^h^^ Uhb d(\ 

:>fi r () rB^fit?^fut^tWHais6ItJed]ahteit.>saickiHc4ect 'ji6ini(x:<DiiBiDaitte€Giiiay 
^'^^ft^a^J^^fitte telfiric»l 'atnarrotherrasfcistaa^n ds\i\\eY^]$htAl'r4tqm 
^^fl§(^fe*y.^^^^'^i bnr, p\(V)fnu')(^h lo rrf)r|-,rr[).yr(| hrrr, P/)^^o.f!iiw lo 

essary in the conduct of the inve§t3^^tii^i^^atehte-lk^ a^iWtfre- 
said they may hold their sessions at the places where the public 
institutions are located in reference to which the investigation 
is had. 
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-norl !)fir> od ?/)\n)?. l)')linU '^rl) lo asoi^^ric'J vrfi i^ffi ,r.k),^'3rTni 1/ 
fjSTjho} B ^m(K\c]B ot b^:r€SBfii^TpBt:>i4i. h/rs honor ht'3({ p.\ yd 
'iojjst^ orlMnml rloB'j ono .ano^Tifr ')'j-!fb lo Igiano-) oj noigriiffufio') 
9flt otr.73il^Dvnf (») i^to;>.jnrnF/: 'SciK'iftbM^h ff tnoP. .bJo/IbQ rhioyi lo 
-moo B rliiv/ BBft.^IfJCI)-3:QiTO&«lRfPi;VER;V;A6*BSft hrrx^ >[Vov/ . 

tives in Congress from the States of Minnesota, South DakiO^c^d j9^f^h 
* ^ *' .b'jiqobfi noi:ruloc3>T 

Resdh^Hyb^ ^ihJ. Senate, the House of Representatives Concurr- 

D':)i)lf^Ifj') }o ftBffnfBffD 

..yo^TT/.l/: /I .1, 
rroiirrWfhfBeie, tiietoaonrtnittee on resolutions appointed by the 




Mr. President and Gentlemen of the Tri-S^^^^aj^^^ Asso- 
, .elation: — Your committee on resolutions respectfully sub- 

^'^^imP'vd%M {»-^m mp%%'{iMoV iij»ivrfitrfy'4e 




thereto oy^r seven hundred .miles of waterways be Sipenei to 



; navigation:, and , » .i r/ > t r ^. \ 

'■''iapatife Vf^'tiliiinrdih^n^'W^^^ ^€6^ ^''^^ 

improvements herein I\!iig^^M^c6'Uia'^#%49e^f^^tHe^^ 
lo'^ f>TBg <ti fe^fedltte!',*^B§^^tMfd^l^fi<as>lW ionT^tiTJW^eifel assem- 
^^%fl%^*^i-e^eieAteng^4abh^«fld^Werfyip^t>0f fliii)t5fritottjoenttwrfei(ted 
•'4n^'?^%a?a^<Je(?8Rf^eJoV^(t^ic t^arnitCobtte mdiatsjtrMitBxits 
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which includes a part of North Dakota, South Dakota and 
Minnesota, that the Congress of the United States be and here- 
by is petitioned and urgently requested to appoint a federal 
commission to consist of three persons, one each from the states 
of North Dakota, South Dakota and Minnesota to investigate the 
work and matters above mentioned in conjunction with a com- 
mittee from Congress and to report at the next session of 
that body. 

Resolution adopted. 

J. Arbuthnot, 
Chairman of Committee 

J. P. Mattson, 
Secretary of Convention. 

Therefore, this state being deeply interested in the con- 
summation of the improvements contemplated in this memorial: 

Be it Resolved by the Legislative Assembly of the State of 
South Dakota: 

That it fully concurs in the foregoing, and respectfully re- 
quests the representatives from this state in both branches of 
Congress to co-operate with the senators and representatives 
from the states of Minnesota and North Dakota, they being 
interested with us in urging upon Congress the necessity for 
appointing the federal commission prayed for in the foregoing 
resolutions, and we further urge the legislature of Minnesota 
to take into consideration the recommendations of the drainage 
convention which appointed a committee to secure the co- 
operation of the interests of the people along the drainage 
streams and call a convention after Congress adjourns to meet 
at Fargo, N. D., or some other convenient or central point, to 
which shall be invited the United Sftites senators and congress- 
men from each of the three states to meet and confer with said 
drainage convention, with a view to a full and free discussion 
of the facts and necessities of the work Congress is asked to 
direct, and bring the matter properly before the national au- 
thorities. 

And be it further Resolved, That we invite Minnesota to 
also concur with North and South Dakota in this memorial, 
and request their delegates in Congress to co-operate with ours 
in seeking the speedy relief sought for. 

The secretary of the state is hereby instructed to send cer- 
tified copies of this memorial without delay after its passage, 
to the senators and representatives of these three states di* 
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rectly interested, also one copy to the president of the senate of 
Minnesota. 



CHAPTER 155. 



[H. J. R. 17.] 

REQUESTING GENERAL GOVERNMENT TO COMMISSION J. Q. 

A. BRADEN IN THE UNITED STATES ARMY. 

A JOINT RESOLUTION Memorializing the General Government to Com- 
mission Major J. Q. A. Braden in the United States Army and Requesting 
the Members of Congress from South Dakota to Exert Their Influence to 
Secure the Same. 

Be it Resolved by the House of Representatives, the Senate 

Concurring: 

Whereas, Major J. Q. A. Braden is a well known and 
prominent citizen of Aberdeen, South Dakota, who served with 
distinction in the First South Dakota Volunteers, since which 
as Major in the 36th Infantry U. S. V., and is still serving in 
the Philippines ; therefore 

Be it Resolved, That in recognition of his honorable and 
distinguished services, the United States government be and 
is hereby memorialized to commission Major J. Q. A. Braden 
of the United States Volunteers, with the rank of major in the 
United States army, as reorganized under recent act of con- 
gress ; and 

Resolved, That the members of congress from the state of 
South Dakota, the honorable representatives and senators, be 
and are hereby requested to exert their influence to secure from 
the United States government for Major Braden the desired 
commission. 



Laws 17 
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CHAPTER 156. 

[H. J. R. 3.] 

RELATING TO THE ELECTION OP UNITED STATES SENATORS 

BY DIRECT VOTE OP THE PEOPLE. 

A JOINT RESOLUTION Memorializing Congress that Senators be Elected 
by Direct Vote of the People of the Several States. 

Be it Resolved by the House of Representatives, the Senate 
Concurring: 

Whereas, the election of Uiyted States senators, by the leg- 
islatures of the several states frequently interferes with impor- 
tant legislative duties, and has in some states led to charges of 
bribery and corruption, and 

Whereas, the sentiment of the majority of the people of 
this state is in favor of electing United States senators by a 
direct vote of the electors of the state. 

Therefore, we respectfully petition and memorialize the 
congress of the United States to submit to the several states 
an amendment to the constitution of the United States permitting 
senators of the United States to be voted for directly by the 
electors of the respective states. 



CHAPTER 157. 

[H. J. R. 13.] 

REQUESTING CONGRESS TO GRANT TITLE TO SOUTH DAKOTA 

TO THE SISSETON MILITARY RESERVATION. 

A JOINT RESOLUTION AND MEMORIAL Requesting Congress to 
Grant to the State of South Dakota an Absolute Title to the One Section 
of Land of the Fort Sisseton Military Reservation and the Buildings 
Thereon. 

Be it Resolved by the House of Representatives, the Senate 
Concurring: 

Whereas, There was granted to the state of South Dakota 
by act of the congress of the United States October ist, 1890 a 
certain tract of land which was comprised of one section of 
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land of the Fort Sisseton Military Reservation to be held by 
the state of South Dakota under certain conditions therein provi- 
ded, and 

Whereas, The state of South Dakota desires to secure a 
complete and perfect title to the same, therefore be it 

Resolved, That we respectfully petition and memorialize 
the congress of the United States to grant to the state of South 
Dakota at an early date a complete and perfect title to the said 
land and buildings thereon, and be it further 

Resolved, That we request our senators and representatives 
in congress to use their best efforts to compass this end; ^nd 
the secretary of state is hereby instructed to forward copies of 
this memorial to the president of the senate, speaker of the 
house of representatives and each of our senators and represen- 
tatives in congress. 



CHAPTER 158. 



[H. J. R. 12.] 

RELATING TO THE RIVER AND HARBOR BILL. 

A JOINT RESOLUTION Petitioning and Memorializing the Congress of 
the United States to Incorporate in the River and Harbor Appropriation 
Bill a Reasonable Sum for Improvements Along the Missouri River 
in the Counties of Yankton, Clay and Union, in the State of South 
Dakota, and Requesting the Senators and Representatives in Congress 
from the State of South Dakota to Use their Best Endeavors to Secure a 
Sufficient Appropriation for Such Improvements. 

Whereas, Large tracts of the most fertile lands of the state, 
situated along the Missouri river in Yankton, Clay and Unioti 
counties are frequently flooded during the spring freshets, and 

Whereas, Such flooding prevents the use of such lands, fre- 
quently during the entire season, causing a large loss to the 
residents thereon, and also reduces materially the taxes of the 
county and state, therefore. 

Be it Resolved by the House of Representatives ^ the Senate 
Concurring Therein: 

That the legislature of the state of South Dakota does 
hereby petition and memorialize the congress of the United 
States to make such improvements along the banks of the Mis- 
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souri river in the counties of Yankton, Clay and Union as will 
prevent the flooding of the adjoining lands. 

Be it further Resolved, That the senators and representa- 
tives in congress from the state of South Dakota, be and they 
ar^ hereby requested to use their best endeavors to secure a 
sufficient appropriation to cover the expenditures necessary to 
make the improvements petitioned for in this resolution. 

It is further Resolved, That the secretary of state be, and 
he is hereby directed to furnish a copy of this joint resolution 
to the president of the senate and speaker of the house of rep- 
resentatives of the United States, and to the senators and repre- 
sentatives in congress from the state of South Dakota. 



CHAPTER 159. 



[H. J. R. 9.] 

RELATING TO THE BLACK HILLS FOREST RESERVE. 

A JOINT RESOLUTION AND MEMORIAL Requesting the CoDgressol 
the United States to take steps to Check the Ravages of the "Pinq 
Beetle." in the Black Hills Forest Reserve, and to Care for the Dead 
Timber Caused by its Depredations. 

Be it Resolved by the House of Representatives of the Legisla- 
ture of South Dakota, the Senate Concurring, 

Whereas, An insect commonly known as the "Pin< 
Beetle" is fast destroying the timber upon the lands embraced 
•in the Black Hills Forest Reserve, and has already destroyed 
the timber on several thousands of acres in this reserve, and 

Whereas, This insect pest is fast spreading and destroyinj 
timber upon school lands owned by the state of South Dakoti 
and land owned by individuals, and 

Whereas, The dead timber resulting from the ravages o 
this pest is on account of forest fires a constant menace to th< 
remaining timber, therefore, 

Be it Resolved, That we respectfully petition and memor 
ialize the congress of the United States to take prompt an( 
vigorous steps to stop the depredations of this pest and to re 
move or care for the dead timber now in the Black Hills Fores 
Reserve. 
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CHAPTER 160. 

[H.J.R. 11.] 

REQUESTING CONGRESS TO AMEND THE ACT OF MARCH 

3, 1885. 

\ JOINT RESOLUTION Requesting the CoDgress of the United States for 
the Passage of a Law Amending Section 9, Chapter 341 of the Act of 
March 3rd, 1885. 

Whereas, Many crimes are being committed by mixed 
blood Indians and irresponsible and lawless white persons of the 
various reservations in this state, and the property and lives of 
Indians and other persons are being jeopardized and are in con- 
stant and imminent danger, and the counties bordering on and 
adjacent to the Indian reservations within the state of South 
Dakota are unable financially to prosecute persons committing 
said offenses and are without adequate remedy under the state 
law to prosecute persons committing said offenses. 

Whereas, The act of March 3, 1885, simply clothes the 
federal courts of the district of South Dakota with jurisdiction 
to try and punish Indians, and there being urgent need and im- 
perative necessity that the said law be amended so that the 
federal courts within the district of South Dakota shall have full 
and complete jurisdiction over all persons committing acts in 
violation of the penal laws of the United States, and 

Whereas, the state of South Dakota has recently ceded to 
the United States jurisdiction over criminal offenses committed 
upon the Indian reservations within the state of South Dakota, 
it is therefore 

Resolved by the House, the Senate Concurring: 

That the legislature hereby memorializes the congress of 
the United States, petitioning for the passage of a law amend- 
ing the act of March 3, 1885, so that the United States of America 
shall have full and exclusive jurisdiction over any and all persons 
who shall, upon any Indian reservation within the state of 
South Dakota, commit any act in violation of the penal laws of 
the United States, and such further legislation as is necessary 
and proper in the premises. 

Be it Further Resolved, That our senators and representa- 
tives in congress are hereby respectfully requested to use all 
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proper efforts and means to secure the enactmenrt of an appro- 
priate law and legislation relating to the aforesaid matters. 
And the legislature will ever pray. , 



CHAPTER 161. 



[S. J. R. 15.] 

RELATING TO A CONSTITUTIONAL CONVENTION. 

A JOINT RESOLUTION Requesting the Congress of the United States to 
Call a Constitutional Convention. 

Whereas, under the present method of the election 
of United States senators by the legislatures of the several 
states, protracted contests frequently result in no election at all, 
and in all cases interfering with needed state legislation ; and 

Whereas, South Dakota, in common with many of the other 
states, has asked Congress to adopt an amendment to the Con- 
stitution of the United States, providing for the election of 
United States senators by direct vote of the people, and said 
amendment has passed the House of Representatives on ^veral 
occasions, but the Senate of the United States has continually 
refused to adopt said amendment ; therefore 

Be it Resolved by, the Senate of the Statd of South Dakota, 
the House of Representatives Concurring: 

That the Congress of the United States is hereby asked and 
urgently requested to call a constitutional convention for pro- 
posing amendments' to the constitution of the United States, as 
provided in Article 5 of the said Constitution of the United 
States. 

Resolved, That we hereby ask and urgently request that 
the legislative assembly of each of the other states in the Union 
unite with us in asking and urgently requesting the Congress 
of the United States to call a constitutional convention for the 
purpose of proposing amendment to the constitution of the 
United States. 

Resolved, That the secretary of state be and he is hereby 
authorized and directed to send a certified copy of this Joint 
Resolution to the President of the United States senate, the 
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Speaker of the House of Representatives of the United States, 
and to the legislative assembly of each and every of the other 
states of the Union. 



CHAPTER 162. 



[H. J. R, 10.] 

RELATING TO THE GROUT BILL. 

A JOINT RESOLUTION Memorializing the Senate of the United States to 
Promptly pass the Bill Known as the **Grout Bill." 

Be it Resolved by the House of Representatives of the State of 
South Dakota, the Senate Concurring: 

Whereas, The House of Representatives in Congress has 
passed the bill known as the "Grout Bill," and said bill is now 
before the Senate ; and 

Whereas, The said "Grout Bill" is a wholesome measure 
designed for the protection of the consumers of butter against 
adulterations commonly known as "Oleomargarine;" and 

Whereas, The interests of every dairyman, and those of the 
general agricultural and business interests of the country at 
large, would be conserved by the enactment of the said "Grout 
Bill ;"therefore be it 

Resolved, That the legislature of the state of South Dako- 
ta earnestly memorializes the Senate of the United States to 
promptly pass the said "Grout Bill" in form as it passed the 
House of Representatives. 
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CHAPTER 163. 

[H. J. R. 14.] 
REQUESTING THE PROMOTION OP MAJOR ALFRED S. FROST. 

A JOINT RESOLUTION of the Legislature of the State of South Dakota 
MemorializiDg the Geoeral Government to Appoint Major Alfred S. Frost 
to the Grade of Brigadier General upon the Retired List. 

Be it Resolved by the House of Representatives of the State of 
South Dakota, the Senate Concurring: 

That the general government of the United States be, and 
it is hereby respectfully and earnestly memorialized by the 
legislature of the state of South Dakota, to appoint and promote 
Major Alfred S. Frost, formerly Colonel of the First South Da- 
kota Regiment of U. S. Volunteers in the late w^r with Spain, 
to the grade and rank of brigadier-general upon the retired 
list. 

That in adopting and presenting this memorial to the 
President and the federal government, it is the declared sense 
and deep conviction of the said legislature, as it is believed 
to be of the whole people of the state of South Dakota, that the 
marked eminence attained by Major Frost as commander of 
said First South Dakota Regiment of U. S. Volunteers, in its 
remarkable career in the Philippines, justly entities him to high 
and conspicuous rank among the ablest military officers of the 
federal government in that contest. That the record made by 
said regiment is such as to place the entire nation under deep 
and lasting obligation to the rank and file of its brave soldiers 
and its entire official staff, as well as to the state of South Dako- 
ta, whose citizenship furnished the material for such a fighting 
force. That in the judgment of such legislature and people, 
neither said regiment nor said state has yet received at the 
hands of the general government and this nation the fair recog- 
nition which the devotion, skill and valor of that regiment has 
richly earned. That entertaining no thought of derogating in 
any degree from the name and fame achieved by the officers of 
said regiment at large, without whose splendid examples of her- 
oism and leadership in their respective stations the great repu- 
tation and accomplishments of the regiment could not have been 
built up nor from the no less honorable immortality won by those 
privates, without whose enlistment the organization itself could 
not have been and in the absence of whase drill, patriotism and 
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efficiency none of its officers would have had such opportunity 
of command, and it is yet felt that the head of that organization 
is entitled to the chief credit of training the regiment as a 
whole and of developing therefrom those feats of soldiery and 
heroism which so materially advanced the cause of the United 
States as to have left that regnment without a rival in the field 
of true glory and fame. That his deep sense and persistent man- 
ifestation of loyalty and patriotism. to his country and the ad- 
ministration while at the head of said regiment and in assisting 
and keeping its personal firmly to the standard of patriotic 
devotion to the government during the ordeal of the Philippine 
campaign justly earned for him the grateful acknowledgment 
of thanks at the hands of the people and' press of the whole 
country. That it is due to Major Frost that he be appointed to 
the position requested in this memorial, and that it is confident- 
ly believed that a grateful country and a patriotic and appre- 
ciative government, whose advancement among the nations has 
been ably promoted by military leadership such as he possessed 
and exercised in the hour of his country's need, will not fail to 
prove that merit should be recognized and duly rewarde^d as 
the best means of preserving our country, its liberties and its 
great cause in the advancement of civilization. 
And your memorialists will ever pray. 



CHAPTER 164. 

[S.J.B.4.] 

REQUESTING CONGRESS TO CONTINUE THE SISSETON INDIAN 

AGENCY. 

A JOINT RESOLUTION Memorializing the Congress of the United States to 
Continue the Sisseton Indian Agency in Roberts County, South Dakota. 

Whereas, A bill has been introduced in the congress of the 
United States to abolish the Indian agency at Sisseton, Roberts 
county, South Dakota, and 

Whereas, There are about 1900 Indians at such agency, a 
large majority of whom are not sufficiently advanced in the 
knowledge of farming and other peaceful pursuits to successfully 
conduct the same without the guiding hand of the government 
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through a competent agent who can devote his entire time to 
the careful guardianship of these people, and 

Whereas, Such condition will remain during the lifetime of 
the present generation, and 

Whereas, Each Indian is the possessor of i6o acres of land 
which is leased, rents collected and cared for by the agent and 
without such guardianship by a party who can give his entire 
time and attention to these matters, great loss would ensue to the 
Indians through their lack of business qualifications and through 
the schemes of vicious whites to whom they would become an 
easy prey, and 

Whereas, Such agent is necessary to instruct and train said 
Indians in the habits of industry and frugality and in methods 
and usages of civilized life so that they may become useful, hon- 
est and industrious citizens, and be able to receive the full bene- 
fit of the liberal provisions heretofore made for them by the gener- 
al government ; therefore, 

Be it Resolved by the Senate, the House of Representatives 
Concurring: 

That the legislature of South Dakota hereby does petition 
memorialize the congress of the United States to continue the 
Indian agency and an agent thereat at the Sisseton agency in 
Roberts county, South Dakota. 



CHAPTER 165. 



[S. J. R. 7.] 

RELATING TO THE RIVfill AND HARBOR BILL. 

A JOINT RESOLUTION Requesting the Representatives in Congress from 
the State of South Dakota to do all in Their Power to Amend the River 
and Harbor Appropriation Bill so as to Provide for Removing the Sand- 
bar at the Mouth of the James or Dakota River in Yankton County, State 
of South Dakota. 

Whereas, The James or Dakota river is said to be the 
longest unnavigable stream in the world, that it extends entirely 
across the state of South Dakota from north to, south and emp- 
ties into the Missouri river near the city of Yankton, and 

Whereas, It is a stream of slight descent and sluggish cur- 
rent and on account of this the waters from heavy rain storms 
and the melting of deep snows pass away so slowly that the. rich 
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valley lands in the vicinity of the stream are frequently inundat- 
ed to a distance of several hundred miles from the mouth of 
said stream, greatly to the damage and loss of the agricultural 
population occupying these lands, and 

Whereas, On account of the shifting current of the Missouri 
river, a bar or embankment has been thrown up across the 
mouth of the James or Dakota river many feet in thickness which 
dams up or holds back the waters of said James or Dakota river 
to a distance of more than forty miles by the meanderings 
of said stream, greatly impeding the current and causing fre- 
quent overflows of the valleys and causing great loss hereby, 
therefore, ^ . 

Be it Resolved by the Senate, the House of Representatives 

Concurring Therein: 

That the representatives in congress from the state of South 
Dakota be and are hereby requested to use their most active and 
earnest efforts to cause a clause to be placed in the harbor and 
river appropriation bill to be passed by the congress of the United 
States providing for the removal of the bar or embankment at 
the mouth of the James or Dakota river, caused by the shifting 
of the sands of the Missouri river. 

Resolved, That the secretary of state be and hereby is direct- 
ed to furnish a copy of the foregoing preamble and resolution to 
the president of the senate and the speaker of the house of repre- 
sentatives of the United States and to each representative in con- 
gress from' the state of South Dakota. 



JUDGMENTS. 



CHAPTER 166. 

[S. B. 116.] 

RELATING TO ENTRY OF JUDGMENTS. 

AN ACT DefiniDg Judgments and Orders and Repealing Section 298 of the 
Code of Civil Procedure; Being Section 5102 of the Compiled I^aws, and 
Amending Section 299 of the Code of Civil Procedure, Being Section 
5103 of the Compiled Laws, Relating to the Entry of Judgments. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Rendition of judgmp:nt defined.] The rendition 
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of a judgment is the judicial act of the court in pronouncing 
the sentence of the law upon the facts in controversy as ascer- 
tained by the pleadings and the verdict. It becomes a com- 
plete and effective judgment when rendered by the court, at- 
tested by the clerk and filed in his office. 

Sec. 2. Order becomes complete — when.] An order be- 
comes complete and effective as such when made in writing, 
signed by the court or judge,, attested by the clerk and filed in 
his office. 

Sec. 3. Duty of clerk.] It shall be the duty of the clerk 
immediately after the filing of the judgment or order, to at- 
test and record the same in th6 judgment book. 

Sec. 4. Repeal.] Section 298 of the code of civil proced- 
ure, being section 5102 of the compiled laws, is hereby repealed 

Sec. 5. Amendment.] Section 299 of the code- of civil 
procedure, being section 5103 of the compiled laws, is hereby 
amended to read as follows: 

Sec. 5103. Unless the party or his attorney shall furnish a 
judgment roll, the clerk, immediately after filing the judgment 
shall attach together and file the following papers, which shall 
constitute the judgment roll: 

1. In case the complaint be not answered by any defendant 
the summons and complaint, or copies thereof, proof of service, 
proof that no answer has been served, the report if any, and 
the judgment. 

2. In all other cases the summons, pleadings, or copies 
thereof, and the judgment, with any verdict or report, the offer of 
the defendant, exceptions, case, and all orders or papers in an3^ 
way involvhig the merits and necessarily affecting the judgment. 

Sec. 6. Judgments legalized.] That all judgments here- 
tofore rendered by the court and filed in the office of the clerk 
of such court, but not actually recorded in the judgment book, 
and all action or proceedings under and pursuant to such judg- 
ment taken or had after filing, and before a record thereof, arc 
hereby declared to be legal and valid. 

Approved Feb. 2^, 1901. 
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CHAPTER 167. 

[H. B. 162.] 

RELATING TO SALES UNDER EXECUTIONS. 

AN ACT Amending Section 5803 of the Compiled Laws of the State of 
South Dakota, Relating to the Issuance of Executions and Sales Under 
Executions After Death of One of the Parties to the Action. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 5803 of the Compiled 
Laws of the State of South Dakota be and the same is hereby 
amended to read as follows: 

Sec* 5803. When any judgment has been rendered for or 
against the testator or intestate in his lifetime no execution shall 
issue thereon after his death, except: 

1. In case of the death of the judgment creditor, upon tlie 
application, of his executor or administrator, or successor in in- 
terest. 

2. In case of the death of the judgment debtor if the judg- 
ment be for the recovery of real or personal property, or the en- 
forcement of a lien thereon, or if the judgment be for recovery 
of money and an attachment was actually levied upon any of the 
decedent's property before his death. 

A judgment against the decedent for the recovery of money 
must be presented to the executor or administrator, like any 
other claim. If the execution or attachment is actually levied 
upon any property of the decedent before his death, the same 
may be sold for the satisfaction thereof, and the officer making 
the sale must account to the executor or administrator for 
any surplus in his hands. 

Sec. 2. Repeal.] All acts or parts of acts in conflict with 
this act, are hereby repealed. 
Approved, March i, 1901. 
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CHAPTER 168. 

[H. B. 193.] 
PROVIDING FOR THE MANNER OF SELECTING JURORS. 
AN ACT Providing for the Manner of Selecting Jurors. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Manner of selecting jurors.] In each of the 
counties not organized into civil townships where a circuit court 
rs appointed or directed to be holden, two hundred names of 
qualified persons shall be selected from the last annual tax list, ^ 
and furnished to the clerk of the circuit courts by the county 
commissioners, from which to draw the grand, and petit jurors, 
and such number shall at all times be kept full by completing 
the number after each term of court w'hen a jury of jurors have 
been drawn and summoned ; and at the end of each term of the 
circuit court the clerk thereof shall make requisition upon the 
county commissioners for the furnishing of so many names as 
have been drawn, so as to keep the said number of two hun- 
dred lull, and such county commissioners shall, at their first 
meeting after receiving such requisition, furnish such number 
of names, so selected, of persons so qualified, to complete and 
keep full such number of two hundred ; 

Provided, that if in any such county not organized into civil 
townships the number of two hundred names of qualified 
persons can not be selected from the last tax list as before stat- 
ed, then one hundred names of qualified persons shall be selected 
and deemed a full and complete number from which to draw 
grand and petit jurors as aforesaid; 

Provided, further, that upon discovery by the court or county 
commissioners of the name of any person who is a non-resident 
or disqualified, they shall withdraw such name. 

Sec. 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 3. Emergency.] An emergency is hereby declared to 
exist and this act shall go into effect from and after its passage 
and approval. 

Approved March 5, 1901. 
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CHAPTER 169. 

[H. B. 168.] 

AUTHORIZING AN INCREASED NUMBER OF JUSTICES OF THE 

PEACE. 

AN ACT to Amend Sections 1 and 2 of Chapter 107, of the Session Laws 
of 1899, Entitled An Act Authorizing an Increased Number of Jus- 
tices of the Peace. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i of Chapter 107 of 
the Session Laws of 1899, be and the same is hereby amended 
to read as follows: 

"Section i. Number of justices and constables.] In 
all counties in this State not organized into civil townships hav- 
ing a population of more than twenty thousand inhabitants there 
shall be elected at each general election eight Justices of the 
Peace and eight Constables." 

Sec. 2. That Section 2 of Chapter 107, of the Session Laws 
of 1899, be and the same is hereby amended to read as follows : 

"Section 2. Division of districts.] The county commis- 
sioners of each county of more than twenty thousand inhabitants 
in this state not organized into civil townships shall at their first 
meeting after this Actgoes into effect divide their counties into 
eight districts, in each of which a Justice of the Peace and Con- 
stable shall be elected by all electors' of the county. 

Sec. 3 Repeal.] All Acts or parts of Acts in conflict with 
the provisions of this Act are hereby repealed. 

Approved, March 4, 1901. 
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CHAPTER 170. 

[H.B.31.] 

RELATING TO THE QUALIFICATIONS AND JURISDICTION OF 

JUSTICES OP THE PEACE OP INCORPORATED TOWNS. 

AN ACT to Amend Sections 1019 and 1081 of the Compiled Laws of 1887, 
Relating to the Qualifications and Jurisdiction of Justices of the Peace 
of Incorporated Towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 1049 of tbe compiled 
laws of 1887, be and the same is hereby amended to read as fol- 
lows: , v 

"Sec. 1049. The clerk, assessor, treasurer, marshal and jus- 
tice of the peace, shall within ten days after their election or 
appointment, each and severally give bonds to be approved by 

board of trustees payable to the town of with 

sureties, to such an amount as the board of trustees shall direct: 
but the bonds of the treasurer and marshal shall respectively be 
for double the amount of the estimated tax duplicate for the cur- 
rent year. 

Provided, however, that if the town is situated in more 
than one county, a duplicate of the bond of the justice of the 
peace shall be filed in the office of the clerk of the circuit court 
of each county in which the town is situated." 

Sec. 2. That section 1081 of the compiled laws of 1887 be 
and the same is hereby amended to read as follows: 

"Sec. 1081. Justices of the peace in any town heretofore or 
hereafter organized under the provisions of this article shall 
have exclusive original jurisdiction to near and determine all 
offenses against the ordinances of such town, and concurrent 
jurisdiction with all other justices of the county or counties 
where such town is situated in all civil and criminal cases. 

Provided, however, that in all civil cases such concurrent 
jurisdiction shall be with the justices of the county where the 
defendant is served, and in criminal cases for offenses against 
the laws of the state such concurrent jurisdiction shall be with 
the justices of the county where the offense was committed. 

Provided, further, that in case of a change of venue from a 
town justice exercising such concurrent jurisdiction such change 
shall be to a justice with whom the town justice has concur- 
rent jurisdiction, as above provided, and whenever complaint 
shall be made to the justice of the peace of such town, upon 
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oath or affirmation of any person competent to testify against 
the accused, that an offense has been committed of which such 
justice of the peace has jurisdiction, said justice of the peace 
shall forthwith issue a warrant for the arrest of the offender, 
which warrant shall be served by the marshal of the town, the 
sheriff or any constable of the county, or any person specially 
appointed by the justice for the purpose, and in all preliminary 
examinations before such justice he shall be governed by the 
code of criminal procedure, and in all trials before such justice 
for offenses against the state, he shall be governed by the jus- 
tice's code." 

Sec. 3. Repeal.] That all acts and parts of acts in con- 
flict with this act are hereby repealed. 

Sec. 4. Emergency.] An emergency is hereby declared 
to exist and this act shall take effect and be in force immedi- 
ately upon its passage and approval. 

Approved February 5, 1901. 
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CHAPTER 171. 

[S. B. 41.] 
PROVIDING FOR PUNISHMENT FOR THE CRIME OF KID- 
NAPPING. 
AN ACT to Punish the Crime of Kidnapping. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Unlawful to kidnap.] Any person or persons 
who shall kidnap or forcibly or fraudulently carry off or decoy 
out of this state any person or persons or shall arrest or im- 
prison any person or persons, with the intention of having such 
person or persons carried out of the state, unless it be in pur- 
suance of the laws thereof, shall be confined in the penitentiary 
not more than five years or fined in a sum not ex- 
ceeding $i,0(X), either or both such fine and imprisonment 
and shall moreover be liable for the costs of prosecution. 

(Laws 18) 
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Sec. 2. Penalty for violation.] Whoever shall forcibly 
or fraudulently carry off or decoy, entice away, secrete, hold, de- 
tain or imprison any person, for the purpose of extorting from 
such person or from his or her relatives or friends or from any 
other person, association or corporation, any money, property or 
promise, or for the purpose of compelling the performance of 
any act by such person or by any other person, association or 
corporation, shall, upon conviction, be imprisoned in the peni- 
tentiary for the term of not exceeding fifteen years. 

Sec. 3. Violation — further penalty.] And whoever, 
having for any of the purposes aforesaid, forcibly or fraudulent- 
ly carried off or enticed away, secreted, held, detained or im- 
prisoned any person, shall, in furtherance of any such purposes, 
do or threaten to do or who shall have, in contemplation of 
any such purpose previous thereto, threatened to do any injury 
to the person, reputation, character or. property of the person so 
carried off, decoyed, enticed away, secreted, held, detained or 
imprisoned, such person so offending, shall, upon conviction, 
be imprisoned in the penitentiary for the term of the natural life 
of such person so offending or for any term not less than ten 
years in the discretion of the court. 

Sec. 4. Repeal.] All laws in conflict with the provisions 
of this act are hereby repealed. 

Approved March 8, 1901. 
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CHAPTER 172. 

[S. B. 161.] 
PROVIDING FOR SCHOOL LIBRARIES. 
AN ACT to Establish and Maintain School Libraries. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of county treasurer.] The county treasur- 
er shall withhold from the apportionment of July, 1901, receiv- 
ed from the interest and income fund or other income for the 
schools of his county, an amount equal to ten cents per capita 
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for each person of school age residing therein, and annually 
thereafter an amount equal to ten cents per capita for each per- 
son of school age, which money shall constitute a library fund 
and shall be used in the purchase of library books as herein- 
after provided. 

Sec. 2. County library board.] The county superintend- 
ent, county auditor, state's attorney, and all superintendents 
of city schools, and principals of schools in villages, employing 
more than one teacher, shall constitute the county library board. 
Annually, between the first day of July and the first day of Sep- 
tember the county library board shall meet at the call of the 
county superintendent, who shall be chairman of said board, 
and expend the money, provided for in Section one of this act, in 
the purchase of books selected from the list prepared by the state 
superintendent. 

Sec. 3. Clerk to act as librarian.] The clerk of the 
school district shall act as librarian, and shall receive and have 
the care and custody of the books and shall loan them to the 
teachers, pupils and other residents of the district in accordance 
with the regulations prescribed by the state superintendent. The 
clerk shall give a receipt for and keep a record of the books 
received from the county library board, and shall include in his 
annual report such library statistics as the state superintendent 
may require. During the time the school is in session the library 
shall be placed in the school house, and the teacher shall act as 
librarian under the supervision of the district clerk. 

Sec. 4. Shall provide cases for books.]^ The school 
board shall provide suitable cases for the books in each school 
Sec. 5. Library circuits.] The county library board shall 
have the power to designate library circuits, each composed of 
not more than, ten schools. When one or more such library cir- 
cuits shall have been organized, it shall be the duty of the county 
superintendent to employ a responsible person to move all the 
libraries herein provided for. These removals shall be made in 
January and July of each year, and in such order as the superin- 
tendent shall direct, and the person making such removal shall 
receive therefor ten cents per mile for the distance necessarily 
traveled in making such exchange. Such mileage shall be paid 
by the county treasurer upon warrant issued by the county 
auditor and shall be charged by the county treasurer pro rata to 
the various school districts affected. 

Provided, No warrant for such mileage shall issue except 
upon the presentation of a voucher signed by the county super- 
intendent. 
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Sec. 6. No COMPENSATION.] The members of the county 
library board shall receive no compensation. The expense of 
postage, express and freight necessarily incurred by the County 
Board in securing the books shall be a charge upon the library 
fund provided for in Section one of this act. 

Sec. 7. Duty of county treasurer.] The county treas- 
urer shall pay out money in the library fund upon vouchers 
signed by the county superintendent and the county auditor. 

Sec. 8. Repeal.] All Acts and parts of Acts in conflict 
with this Act are hereby repealed. 

Approved March 11, 1901. 



CHAPTER 173. 



[S. B. 120.] 

RELATING TO PUBLIC LIBRARIES. 

AN ACT Entitled "An Act to Empower Cities of the First and Second 
Class to Levy and Collect a Tax for the Purpose of Establishing and 
Maintaining a Public Library and a Public Library Building. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. When tax may be levied and duty of city coun- 
cil,] On a petition of a mtajority of the legal voters the city 
council, in all cities of the first and second class, organized under 
the general laws of this state, or under special laws, unless other- 
wise provided for in their charter, the provisions of such charters 
are not modified by this act, shall, at their first regular meet- 
ing in September in each year, or within fifteen days thereafter, 
levy a tax on all taxable property within said city, not to 
exceed two mills in any one year, for the purpose of purchasing 
books, magazines, periodicals and furniture and fixtures and 
all other apparatus and for the expense of maintaining a public 
library in said city, and for the purchase of additional books 
and reading matter and fixtures of all kinds. 

That said city council shall also levy a tax not exceeding 
three mills in any one year on all taxable property within said 
city, for the purpose of creating a fund for the purpose of pur- 
chasing grounds and for the erection of a public library building. 

It shall be the duty of the city council, at their first regular 
meeting in August in each year, to appoint a committee from their 
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own number to determine the amount of tax to be levied for the 
purpose of supplying the necessary books and other necessary 
articles and things for the library, for the ensuing year; also 
the amount of tax deemed advisable to be levied for the library 
building fund for the ensuing year, and to submit a report in 
writing to the city council at their first regular meeting in 
September of the same year, which report shall be entered upon 
the regular minutes of said city council, and said levy shall not 
exceed an amount that will necessitate a greater rate per centum 
than five mills for both library and building fund ; said tax levies 
shall immediately after they are made be certified by the city 
auditor or city clerk to the county auditor of the county in which 
said city is situated. Said tax shall be used for no other purpose 
than hereinbefore provided. 

Sec. 2. The MAvok to appoint.] The mayor of the city 
shall appoint three competent citizens, to be confirmed by the 
city council, who shall be known as the public library trustees. 

Sec. 3. Term to serve.] The first members of the pub- 
lic library trustees are to be appointed for the term as follows: 
one for one year, one for two years and one for three years, 
and one member to be appointed each year thereafter for a 
term of three years, or until his successor is duly appointed and 
confirmed. 

Sec. 4. Duties of trustees.] It shall be the duty of the 
public library trustees to select the books and papers and other 
reading matter of the choicest character, to see that the 
books are well taken care of, and to provide suitable room or 
rooms, and to adopt plans for the benefit and accommodation 
of the public for the use of said library. They shall have power 
to appoint a librarian or other person or persons to prescribe 
their duties and fix their pay, when in their judgment it is 
deemed necessary. 

Sec. 5. Plans and specifications.] The city council may 
at any time after a reasonable fund for building purposes has 
been levied and collected and in the hands of the city treasurer, 
cause proper plans and specifications for the proposed library 
building to be submitted to the city council, and it will be the 
duty of said city council to adopt proper plans and specifications, 
same to be prepared by an architect of unquestioned ability. 

Sec. 6. Mayor to appoint building committee.] When 
the building fund has become sufficiently large in the judgment 
of the city council, to purchase a suitable building site and for 
the erection of a building according to the plans and specifi- 
cations heretofore accepted by the city council, the mayor 
shall appoint a building committee consisting of not more than 



Digiti 



ized by Google 



278 LIRRABIES. 



seven or less than five citizens and taxpayers of said city (the 
number to be optional with the city council) ; said appointments 
are to be confirmed by a majority vote of the city council, said 
building committee are to report to the city council from time 
to time, the city council to have full supervision and direction of 
said building committee in" a general way. 

Sec. 7. When to advertise bids.] When the plans and 
specifications have been fully decided and ^ agreed upon, it shall 
be the duty of the building committee to advertise for bids in 
the manner and form that they may select. 

Sec. 8. Duty of city treasurer.] It shall be the duty of the 
city treasurer to keep all moneys collected, or received from 
the county treasurer under this act in a special fund apart 
from any other money that miay come into his hands as 
city treasurer, and the city treasurer shall deposit all money 
received on account of the building fund in one or more banks 
in said city and receive therefor interest bearing certificates' 
of deposit, this is to be continued until such time as the building 
committee is authorized by the city council to use the funds 
for building purposes. 

The city treasurer shall also deposit any money not used 
belonging to the library fund and receive interest bearing certifi- 
cates therefor. 

Sec. 9. Duty of county auditor.] The county auditor 
shall calculate and fix the rate per centum of the tax as all other 
city taxes and shall enter the same on the tax list for collection 
as other taxes are collected. 

Sec. 10. Repeal. All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved March 11, 1901. 
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CHAPTER 174. 

[S. B. 53.] 

GIVING PERSONS OPERATING THRESHING MACHINES A LIEN 

UPON GRAIN FOR SERVICES RENDERED. 

AN ACT Entitled An Act to Amend Sections 1 and 2 of Chapter 88 of the 
Session Laws of 1889. 

Be it Enacted by the Legislature of the State of South Dakota: 

That sections i and 2 of chapter 88 be amended to read as 
follows : 

Sec. I. Amendment.] Every person or persons owning 
and operating a threshing machine shall have a lien from the 
date of threshing upon all grain threshed by him with such 
machine for the value of the services so rendered in doing such 
threshing. 

Provided, That the provisions of this section shall not apply 
to the innocent purchasers of grain after the threshing unless 
the said lien be filed wlithin ten days. 

Sec. 2. Priority.] Said lien shall have priority over all 
other liens and incumbrances upon said grain created subsequent 
to the passage and approval of this act except as provided in 
section i if filed within twenty days from the day from which 
said threshing was completed. 

Approved March 8, 1901. 
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CHAPTER 175. 

[S. B. 221.] 

PROVIDING FOR THE CARE, PRESERVATION AND LEASING 

OP THE PERMANENT CAMP AND PARADE GROUND 

OF THE STATE MILITIA. 

AN ACT to Provide for the Care, Preservation and Leasing of the Perma- 
nent Camp and Parade Ground of the State Militia. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Commissioner OF SCHOOL AND PUBLIC LANDS TO HAVE 
CARE OF GROUNDS.] That the permanent camp and parade ground 
of the State militia and the buildings thereon, the same being all 
of Section ten (lo) in township one hundred and twenty-five 
(125) north of range fifty-six (56) west 5th P. M. be and the 
same is hereby placed under the care and control of the commis- 
sioner of school and public lands during such time as the same 
is not in actual use as a camp and parade ground or used in 
connection with the training and education of the militia. 

Sec. 2. May lease.] The commissioner of school and 
public lands may lease the said permanent camp and parade 
ground and the buildings thereon in such manner as shall be 
directed by the board of school and public lands and any leases 
made under this act shall be signed by the commissioner of 
school and public lands and shall be approved by the governor. 

Sec. 3. Militia fund.] That all moneys received from 
the leasing of said camp and parade ground or the buildings 
thereon shall be deposited with the state treasurer and by him 
placed to the credit of the special militia fund. 

Sec. 4. How expended,]^ Any moneys in said special 
militia fund shall be expended as follows : 

I. In making such improvements upon the land embraced 
in said permanent camp and parade ground or repairs and im- 
provements upon the buildings situated thereon as the board of 
school and public lands shall direct. 
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2. Any balance remaining in said fund after making the 
repairs and improvements specified in Subdivision one (i) of 
this section shall be used for the training and education of the 
militia of the state in such manner as may be provided by law. 

Sec. 5. Improvements..] Whenever there shall be any 
money in said special militia fund the commissioner of school 
and public lands may have such improvements made upon said 
land or ^uch repairs and improvements made upon the buildings 
thereon as the board of school and public lands may direct; 
Provided, however, that the cost of such repairs or improve- 
ments shall not exceed the amount in said fund. 

Sec. 6. Improvements — how paid for.] When any im- 
provements have been made by the commissioner of school and 
public lands as provided in Section five (5) hereof; the state 
auditor shall draw a warrant upon the state treasurer payable 
out of the special militia fund whenever there shall be presented 
to him an itemized voucher signed and sworn to stating that 
the improvements have been made and specifying the amount 
and character of the same and that they were authorized by 
the board of school and public lands and which voucher must 
have been approved by the commissioner of school and public 
lands. 

Sec. 7. Balance of money — how expended.] Any 
moneys remaining in the special militia fund after payment for 
repairs or improvements as provided in Sections five (5) and six 
(6) hereof shall be used for such other purposes in connection 
with the training and education of the militia of the state as 
shall be provided by law. 

Sec. 8. Rebate.] All leases made under this act shall be 
subject to the use of the land &nd buildings thereon as a camp 
and parade ground and for use in connection with the training 
and education of the state militia and a provision to that effect 
may be inserted in any lease made hereunder and should the 
time for which any lease is to run be shortened by the land or 
buildings being used for militia purposes the rent for the unex- 
pired, time may be rebated and in case the lessee shall have 
paid for the unexpired term a rebate warrant payable out of the 
special miljtia fund may be issued to him upon presentation of a 
voucher approved by the commissioner of school and public lands, 

Sec. 9. All acts or parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

Sec. 10. Whereas, an emergency exists, it is hereby pro- 
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vided that this act shall take effect from and after its passage 
and approval. 

Approved March 8, 1901. 



CHAPTER 176. 



[H. B. 151.] 

RELATING TO THE SOUTH DAKOTA STATE GUARD. 

AN ACT to Amend Sections 1920, 1921, 1924, 1925, 1926, 1934, 1936, 1959, 
1960, 1961, to Modify Sections 1972, 1973, 1974, 1975, 1976 and 1979 of the 
Military Code of the State of South Dakota and to Repeal Chapter 98 of 
the Session Laws of 1897. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 1920, of Article i of 
the Military Code of the state of South Dakota be amended to 
read as follows: 

Sec. 1920. The organized militia of the state of South Da- 
kota shall be known as the South Dakota State Guard, and shall 
consist of not less than one troop nor more than one squadron 
of cavalry, of not less than one section nor more than one bat- 
tery of artillery, and of one regiment of infantry of not less than 
two nor more than four battalions. The governor may, in his 
discretion, organize two regiments of infantry. The governor 
may in his discretion, organize the South Dakota State Guard 
into a brigade, in which case he shall appoint a brigadier general 
to command the same. The staff of the brigadier general com- 
manding shall consist of one assistant adjutant general, one 
assistant inspector general, one quartermaster, one engineer and 
ordnance officer, and one medical director, who shall be officers 
of the general staff, and two aids-de-camp, who shall be select- 
ed by the brigadier general from the company, troop or bat- 
tery officers of the state guard, and vacancies therein shall be 
filled in such a manner as is or may be prescribed by law. There 
shall also be attached to the brigade staff such non-commission- 
ed staff officers as the brigade commander may require for proper 
administration. 

Sec. 2. Amendment.] That Section 1921, of Art. i, of 
the Military Code of the State of South Dakota be amended to 
read as follows: 
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Sec. 1921. The governor of the state of South Dakota shall 
be commander-in-chief of the state guard. The general staff 
shall consist of an adjutant-general's department, and a medical 
department, with such staff officers as may be necessary. The 
adjutant general's department shall include the departments 
heretofore known and designated as quartermaster general's, 
inspector general's and ordnance departments. The officers at 
the head of the several departments of the staff shall be ap- 
pointed by the commander-in-chief. He may also appoint not 
exceeding ten aids-de-camp, who shall have the rank of colonel ; 
also one judge advocate who shall rank as major. The terms of 
office of all general and staff officers shall be two years, or during 
the pleasure of the commander-in-chief. The commander-in-chief 
may divide the state into regiment or battalion districts. The 
division shall be in such manner as to give all portions of the state 
so far as practicable a just proportion of the whole number of 
companies permitted by the military code. 

Provided that wherever the title "chief of supply" occurs 
in the military code there shall be substituted the title "quar- 
termaster-general," and in like manner for the title of "commis- 
sary of supply" the title "quartermaster" shall be substituted, 
and in like manner where the title "sergeant of supply" the title 
"quartermaster— sergeant" shall be substituted, and in like man- 
ner for the title "hospital sergeant" "hospital steward" shall be 
substituted. 

Sec. 3. Amendment.] That Section 1924, of Article i, 
of the Military Code of the State of South Dakota be amended 
to read as follows: 

Section 1924. The battery of artillery shall consist of three 
sections of two guns each, one captain of artillery, and in case 
more than one section is organized, one adjutant and one quar- 
termaster of artillery with the rank of first lieutenant; one quar- 
termaster-sergeant and one chief trumpeter. 

Sec. 4. Amendment.] That Section 19^5, of Article i, 
of the Military Code of the State of South Dakota be amended 
to read as follows : 

Section 1925. Each section of artillery shall consist of two 
guns, with one lieutenant, one first sergeant, four sergeants, four 
corporals, twc^ musicians, two teamsters and not less than, 
twenty nor more than forty privates, Except as the commander- 
in-chief may direct. 

Sec. 5. Amendment.] That Section 1926, of Article I, of 
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the Military Code of the State of South Dakota be amended to 
read as follows: 

Section 1926. The squadron of cavalry shall consist of 
four troops, one major, one assistant surgeon with the rank of 
captain ; one adjutant and one quartermaster, each with the rank 
of fir^t lieutenant ; one sergeant major, one hospital steward and 
one chief trumpeter, provided that more than one troop is or- 
ganized. 

Sec. 6. Amendment.] That Section 1934, of Article I, of 
the Military Code of the state of South Dakota be amended to 
read as follows : 

Section 1934. There shall be one Adjutant-General with 
the rank of Brigadier General, whose appointment shall be 
confirmed by the senate, and such Assistant Adjutant-Generals 
with the rank of colonel as the Commander-in-Chief, on recom- 
mendation of the Adjutant-General, shall direct, not to exceed 
two in number as the exigencies of the service may xequire. 
The Adjutant-General shall be appointed by the governor, and 
shall hold his office for the term of two years and until his suc- 
cessor is appointed and qualified, unless sooner removed for 
misconduct or in case of the vacation of his office by resignation 
duly accepted. He shall distribute all orders from the Command- 
er-in-Chief. He shall be the organ of all written communications 
from the State Guard to the Commander-in-Chief and shall attend 
him when required at review of the State Guard, or whenever 
ordered in the performance of military duty. He shall lay be- 
fore the Commander-in-Chief all recommendations of the heads 
of military departments, and obey or issue such orders as the 
Commander-in-Chief shall give in relation thereto, and in all 
other military matters, and shall be entitled to use the coat of 
arms of the state as the seal of his office, with the words added 
thereto, "State of South Dakota, Adjutant-General's office." 
He shall submit to the Commander-in-Chief copies of all charges 
properly preferred in writing against any officer or soldier of 
the State Guard, whenever desired by the person preferring such 
charge, as well as the proceedings of all general courtsmartial. 
He shall annually make a return in triplicate of all the State 
Guard of the state, a copy of which he shall deliver to the Com- 
mander-in-Chief on or before the first day of December in each 
year, one copy to be tran^smitted to the Adjutant-General of the 
United States army, and one copy shall be filed in his office. 
In addition to the above duties the adjutant-general shall in 
compliance with the Session Laws of 1897, discharge the duties 
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heretofore assigned to the quartermaster-generars, inspector- 
general's and ordnance departments. 

Sec. 7. Amendment.] That Section 1936, of Article i, of 
the Military Code of the State of South Dakota be amended to 
read as follows: 

Sec. 1936. The Adjutant-General shall in addition to his 
other duties, organize and conduct a "Bureau of Pensions" for 
the purpose of assisting ex-soldiers or sailors, residents of the 
state, who may apply for pensions for wounds or disability in- 
curred in the service of the United States, in establishing their 
claims without fee or commission. The salary of the Adjutant- 
General shall be twelve hundred dollars annually, which with 
the necessary expenses incurred in conducting the bureau of 
pensions, office and clerk hire, furniture, fuel, lights, postage 
and stationery not to exceed two hundred and fifty dollars per 
annum, shall be paid from the militia fund by warrant drawn 
by the auditor on the treasurer of the state on the order of the 
governor. 

Sec. 8. Amendment.] That Section 1959, of Article III, 
of the Military Code of the state of South Dakota be amended 
to read as follows: 

Sec. 1959. The Commander-in-Chief shall have the power, 
in case of insurrection, invasion, or breach of the peace or im- 
mediate danger thereof, to order into active service of the state 
any and all the state guard, militia or other military organizations 
of the state that he may deem prbper; and no member thereof 
who shall be ordered out by the proper authority for such duty 
shall be held answerable by any court, nor liable to civil prose- 
cution for any act or acts done by them in discharge of their 
lawful military duty on such occasions: and in such cases the 
forces called into service shall receive the same pay and allow- 
ance as provided by section 1972 of this act. If any officer or 
soldier in the service of the state shall be wounded or disabled 
while in the discharge of his duty he shall be taken care of and 
provided for at the expense of the state during the period of 
such disability. 

Sec. 9. Repeal.] That Section i960, of Article III, of 
the Military' Code of the state of South Dakota is hereby repealed. 

Sec. 10. Amendment.] That Section 1961, of Article III, 
of the Military Code of the state of South Dakota be amended 
to read as follows: 

Sec. 1961. Any member of the State Guard ordered into 
service under the provisions of the preceding section who does 
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not appear at the time and place fixed by his commanding officer, 
or who does not produce a certificate from a physician in good 
standing of physical disability, shall be deemed a deserter and 
punished according to the rules and articles of war. 

Sec. II. And be it further enacted that only so much 
thereof of the compensation and allowance of money provided 
for in Sections 1972, 1973, 1974, 1975. and 1976 of Article V, and 
Section 1979, of Article VI, shall be paid as in the judgment of the 
Commanderrin-Chief may be necessary. 

Sec. 12. Repeal.] That Chapter 98 of the Session Laws 
of 1897 and all acts and parts of acts in conflict herewith are 
hereby repealed. 

Sec. 13. Emergency.] An emergency is declared to, ex- 
ist and this act shall be in force on and after its passage and 
approval. 

Approved March 7, 1901. 



OILS. 



CHAPTER 177. 

[H. B. 132.] 

PREVENTING THE ADULTERATION OF OR DECEPTION IN THE 
SALE OF FLAX SEED OR LINSEED OIL. 

AN ACT to Prevent the Adulteration of and Deception in the Sale of Flax- 
seed or Linseed Oil. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Chemical test.] That no person, firm or corpora- 
tion, shall manufacture for sale, or offer or expose for sale, in 
the state any flaxseed or linseed oil, unless the same answers a 
chemical test for purity recognized in the United States Pharma- 
copoeia, or any flaxseed or linseed oil as "boiled linseed oil*' unless 
the same shall have been put in its manufacture to a temperature 
of two hundred and twenty-five degrees (225®) Fahrenheit. 

Sec. 2. Unlawful to sell unless labeled.] That no 
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person, firm or corporation shall sell, expose or offer for sale, 
any flaxseed or linseed oil unless it is done under its true name, 
and each tank car, tank, barrel, keg or any vessel of such oil 
has distinctly and durably painted, samped, stenciled or labeled 
thereon the true name of such oil in ordinary bold faced capital 
letters, the words "Pure linseed oil raw," or "Pure linseed 
oil boiled," and the name arid address of the m'anufacturer 
thereof. 

Sec. 3. Duty of food and dairy commissioner.] The state 
dairy and food commissioner and his assistants, experts and 
cherwists by him appointed, shall be charged with the proper 
enforcement of all the provisions of this act, when complaint 
is made by the said dairy and food commissioner, his assistants, 
employees and chemists or by any other person authorized by 
the said dairy and food commissioner. Security for costs shall 
not be required of the complainant in any case at any stage of 
the prosecution or trial. 

Sec. 4. Shall always have access.] The said commis- 
sioner or his assistants, experts, chemists and agents shall be 
duly authorized for the purpose and shall have access and in- 
gress to all places of business, factories, stores and buildings 
used for the manufacture or sale of flaxseed or linseed oil. They 
shall also have power and authority to open any tank cars, 
tanks, barrels, kegs, cans or other vessels, containing flaxseed 
or linseed oil that may be manufactured, sold or exposed for sale 
in violation of the provisions of this act. 

Sec. 5. Violation — penalty for.] That any person, firm 
or corporation who shall sell without stamp as required by this 
act or who shall falsely stamp or label such tank cars, tanks, bar- 
rels, kegs, cans or other vessels as containing flaxseed or linseed 
oil, or knowingly permit such stamping or labeling or whoever 
shall violate any of the provisions of this act shall be deemied 
guilty of a misdemeanor and upon conviction shall be punished 
with a fine of not more than fifty (50) dollars and in the default 
of the paym'ent of such fine shall be committed to the county jail 
for a period of not less than thirty (30) days or more than sixty 
(60) days. 

Sec. 6. Fines — how disposed of.] One-half (>4) of the 
fines collected under the provisions of this act shall go to the per- 
son making the complaint and one-half (J4) to the state Dairy 
and food commission. 

Sec. 7. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 8th, 1901. 
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CHAPTER 178. 

[H. B. 91.] 



RELATING TO THE INVESTMENT OF THE PERMANENT SCHOOL 

FUND. 

AN ACT to Amend Section 3, Chapter 144, of the Session Laws of 1893, 
Relating to the Investment of the Permanent School Funds. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 3, Chapter 144, of the 
session laws of 1893, be and the same is hereby amended, so as to 
read as follows: 

Section 3. Each county shall loan or invest and keep invest- 
ed all the funds so received from the commissioner of school and 
public lands, as aforesaid, in bonds of school corporations, state, 
county and municipal bonds, or in first mortgages upon good, 
improved farm lands, within their limits respectively; but no 
farm loans shall exceed one thousand dollars to any one person, 
firm or corporation, nor shall it exceed one half of the full value 
of the lands as assessed for taxation. All of said bonds and loans 
shall draw interest at the rate of six per cent per annum and 
shall be payable semi-annually on the first day of January and 
July. All mortgages shall be made in the name of the state as 
mortgagee. 

Sec. 2. Emergency.] Whereas, An emergency is hereby 
declared to exist, this act shall take effect and be in force from 
and after its passage and approval. 

Approved, Feb.12, 1901. 



Digiti 



ized by Google 



PERJURY. 



PERJURY. 



CHAPTER 179. 

[H. B. 123.] 
RELATING TO PERJURY. 

AN ACT to Amend Section 6359 of Chapter 12 of the Penal Code, Relating to 
Perjury. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 6359 ^^ chapter 12, of 
the penal code be amended so as to read as follows : 

"Section 6359. Perjury — how punished.] Perjury is 
punishable by imprisonment in the state prison as follows : 

First. When committed on the trial of an indictment or 
information for felony by imprisonment in the state peniten- 
tiary not less than one (i) year nor more than twenty (20) years. 

Second. When committed on any other trial or proceed- 
ing in a court of justice by imprisonment for not more than ten 
(10) years. 

Third. In all other cases by imprisonment not more than 
five (5) years." 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved March 5, 1901. 



(Laws 19) 
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CHAPTER 180. 

[H. B. 256.] 
RELATING TO THE PRACTICE OF MEDICINE. 

AN ACT Amending Section 5, of Chapter laS, of the Laws of 1893 of the 
State of South P^kota, Relating to the Practice of Medicine. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 5, of chapter 133, of 
the laws of 1893 of the state of South Dakota be and the same 
is amended to read as follows: 

Board of i^xaminers — qualifications of applicant — li- 
cense FEES.] The board of health of this state is hereby con- 
stituted a board of public examiners ex officio, for the purpose 
of examining and licensing physicians to practice medicine and 
surgery in this state, and any person who is a graduate of a 
lawful medical college, who has attended four full courses of 
medical lectures of six months each, no two full courses within 
the same year, and who is of good moral character and is not an 
habitual drunkard, shall upon proof of such fact to the superin- 
tendent of the state board of health, as such board shall re- 
quire, and on the paym,ent of a license fee of ten dollars, 
which sh^ll be applied as a part of the superintendent's salary, 
receive from said superintendent of the state board of health a 
license certifying the applicant to be a practicing physician 
and qualified for such as prescribed by this section, which license 
shall be recorded in the office of the register of deeds in the county 
where such practicing physician resides; Provided, that the re- 
quirement of the four courses shall not apply to those who had 
graduated prior to 1896. 

Sec. I. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 9, 1901. 
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CHAPTER 181. 

[H. B.228.] 
RELATING TO PUBLIC PRINTING. 

AN ACT to Classify the Printing and Binding for the State of South 
Dakota, Designate the Kind and Amount of Such Printing, Prescribe the 
Maximum Compensation Therefor, Regulate the Distribution Thereof 
and Define the Duties of State Officers and Boards in Connection There- 
with, Providing for the Commissioner of Printing and the Manner of 
Awarding Contracts for State Printing and Binding, Being a General 
Act to Define Public Printing and Binding and the Manner of Publishing 
and Distributing Laws of this State. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Printing and binding — classification of.] The 
printing and binding for the state of South Dakota is hereby 
divided into four classes as follows: 

First class.] Printing and binding all bills for the two 
houses of the legislature and such resolutions, petitions and 
memorials as are required to be printed for the daily use of the 
legislative assembly, provided that the number of such bills, reso- 
lutions, petitions and memorials to be printed for each house shall 
be regulated by resolution of each house. All printing done 
under this contract, to be delivered within 48 hours after receipt 
of copy by the contractor. 

. Sec. 2. Second class.] Printing and binding the daily jour- 
nals, permanent journals and such reports, communications and 
other documents as enter into and m/ake up said journals and 
such other documents ordered by the legislature to be printed, 
together with the legislative manual, governor's message and 
inaugural address of the executive. At each session of the leg- 
islature of the state of South Dakota, the senate and house of 
representatives shall each, provide by resolution the number of 
daily journals containing the proceedings of said bodies to 
be printed and the manner in which the same shall be distributed. 
Of the permanent journals the secretary of state and ex-officio 
commissioner of printing shall at the meeting of each session 
of the legislature have printed five hundred copies each of the 
senate and house permanent journals and shall have the same 
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bound in cardboard sides, leather backs and corners, and double 
cloth joints, each of said journals to contain a proper and correct 
index of the same, together with a list of the members of the 
legislature and the employes of the session and upon the receipt 
of such journals printed and bound as herein provided for, the 
secretary of state shall distribute one copy of each journal 
without cost to the following persons and institutions : 

1st, All state officers ; 2nd, Judges of the supreme and cir- 
cuit court ; 3rd, All members of the legislature ; 4th, All officers, 
clerks and employes of the legislature; 5th, Secretary of the 
state historical society ; 6th, Librarian of congress and the libra- 
rian of each state library of the United States; 7th, The libra- 
ry of each state institution of this state; 8th, Fifty copies of 
each journal shall be placed in the state library for the use of 
the legislature when in session; 9th, The surplus if any, may 
be sold by the secretary of state at a price equal to cost and 
10 per cent added and the proceeds of such sale if any shall 
be turned over to the state treasurer and by him credited to 
the general fund. 

Sec. 3. Governor's message.] Of the governor's message 
and inaugural address of the executive there shall be five hun- 
dred copies each printed and bound in pamphlet binding and de- 
livered to the governors for distribution as they may desire, and 
one hundred copies of each shall be delivered to the secretary 
of state unbound, to be bound in the copies of the public docu- 
ments hereinafter provided for. Of all other documents which 
may be ordered printed by the legislature the number thereof 
and the style of binding shall be determined by the legislature 
by resolution or act at the time of ordering such work done. 

Sec. 4. Legislative manual.] The legislature shall direct 
at each session by joint resolution the number of legislative 
manuals containing the rules, list of officials and such other in- 
formation desired to be included therein, to be printed. 

Sec. 5. Third class — reports.] Printing and binding of 
annual and biennial reports of state officers and boards of con- 
trol on public institutions which are by law required to make 
such report, and the binding of public documents. 

Sec. 6. Auditor's report — number of.] Of the state au- 
ditor and treasurer's report the number and style of binding 
shall be the same as is now provided by law. 

Sec. 7. Secretary's report — number of.] Of the secre- 
tary of state's report there shall be seven hundred and fifty 
copies printed and six hundred and fifty copies bound 
as directed by the commissioner of printing and one 
hundred copies unbound, delivered, for binding in the 
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public documents. The report of the secretary of state shall 
be made biennially to the governor of the state on or before the 
thirtieth day of October preceding the biennial session of the 
legislature. Such report shall cover the business transactions 
of the different branches of his office during the biennial period 
ending the 30th day of June preceding, an itemized statement 
of the fees collected and paid into the state treasury and tabular 
statements giving the votes by counties cast throughout the 
state for presidential, congressional, state and judicial officers at 
elections held subsequent to his last biennial report as appear 
on file from the records in his office. 

Provided, that for the purpose of not delaying the publica- 
tion of said report the election returns of the general election 
held in November preceding the meeting of the legislature 
may be printed in pamphlet form to the number of five hundred 
copies. 

Sec. 8. Report of historical society — number of.] Of 
the report of the state hiistorical society there shall be one 
thousand copies printed. 

Sec. 9. Of the report of the commissioner of school and 
public lands there shall be one thousand copies printed. 

Sec. 10. Of the report of the superintendent of public in- 
struction, the board of regents, board of charities and corrections, 
there shall be seven hundred and fifty copies each printed. 

Sec. II. Of the report of the attorney general, public ex- 
aminer and such other officers and boards as are required to 
make report by law to the governor or other state officials 
there shall be five hundred copies printed unless a greater 
number be provided by the statutes. 

Sec. 12. Of all such reports herein provided for, one hundred 
copies shall be delivered unbound to the commissioner of public 
printing for binding in the public documents of the state 
and the remaining copies shall be bound in the manner directed 
by the commissioner of printing. 

Sec. 13. All state officials and boards now or hereafter re- 
quired to make annual reports to the governor or other state 
officials, shall file copy of their report with the governor on 
or before the 15th day of November in each year, and all state 
officers and boards not required to make annual reports shall 
make biennial reports to the governor on or before the thirtieth 
day of October each year preceding the biennial session of 
the legislature and it shall be the duty of the governor to 
forthwith furnish to the state printer copy for the printing of 
said reports as hereinbefore provided. The governor shall also 
on the thirty- first of October in each year or on the day following 
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, if the thirty-first of October be on Sunday certify to the state 
auditor a list of officials and boards who are required by law to 
file reports wth him for that year, which list shall also show what 
officials and boards, if any, have failed to comply with law^ in 
the matter of filing reports, and the state auditor shall thereafter 
issue no warrant to, or receive no assignment of vouchers for 
salary or expense from any such official or board, certified by the 
governor to be derelict in the matter of making their annual or 
biennial report, until such time as said official or board shall 
have filed his or their report as hereinbefore required. 

Sec. 14. Public documents.] Immediately after the ad- 
journment of each session of the legislature the secretary of state 
shall have one hundred copies of the public documents of the state 
of South Dakota bound in suitable binding, each of said set of 
documents to contain one copy of the reports of all state afficers 
and boards filed with him for that purpose. Said public docu- 
ments shall be distributed as follows: 

Sec. 15. How DISTRIBUTED.] One copy to each of the state 
and territorial libraries and the library of congress, one copy to 
each of the state officers and boards making such reports, one copy 
to each public institution and the state historical society of the 
state of South Dakota and the balance to be retained by him and 
placed in the state library for the use of state officers and mem- 
bers of the legislature. 

Sec. 16. Reports — when printed.] It is the intent of the 
provisions regulating the printing and binding of the third class 
that all officials and boards of this state shall make their reports 
at a time and in a manner that the legislature of this state may 
have printed copies of such reports for their use at the opening 
day of the session following the making of such report and it 
shall be the duty of the commissioner of printing hereinafter pro- 
vided for, to include in contracts for printing and binding of the 
third class a provision that the party awarded such contract 
shall deliver each report at the office of tl>e secretary of state 
without cost to the state for carriage, printed and bound, accord- 
ing to specifications required by the commissioner of 
printing within sixty days time after receiving copy for such 
report, exclusive of copy for letters of transmittal and 
index; and' all biennial reports filed with tlie governor 
on or before October thirtieth shall be printed and de- 
livered by the contractor on or before the opening day of the 
session of the legislature following and a failure to comply 
with these provisions by a contractor shair subject such con- 
tractor to a fine, which fine it is hereby made the duty of the 
commissioner of printing to deduct from the amount due such 
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contractor on any contract in such sum and manner as the 
commissioner of printing may designate in the specifications 
regulating the letting of such contract and which sums and 
the manner of computing the same shall be included in the written 
contracts executed for doing the work of this class. Provided, 
that the delaying of the delivery of any report beyond 
the time hereinbefore referred to shall subject such contractor 
to a fine of no less than fifty dollars for each report of one hun- 
dred pages or less so delayed and of not less than one hundred 
dollars for each report of over one hundred pages so delayed, 
and in making final settlement with such contractor the com- 
missioner of printing shall certify to the state auditor the date 
that each report so printed and bound was received at his 
office, and in case of delays the amount of penalties shall be^ 
included in the voucher for payment for such work and the 
state auditor shall deduct the amount of such penalty from the 
total amount due such contractor on the voucher so certified to 
by the commissioner of printing and provided further that in case 
any work done under this contract shall be rejected by the com- 
missioner of printing any fine or fines imposed by the commis- 
sioner of printing on that or any other account may be deducted 
from any sum due such contractor and the commissioner of 
printing shall have printed on the blanks for proposals for bids 
for printing and binding of the third class the provisions of this 
section. 

Sec. 17. Fourth class printing and binding general 
LAWS AND JOINT RESOLUTIONS.] The Secretary of state as ex- 
officio commissioner of printing shall afters the adjournment of 
each session of the legislature, have fifteen hundred 
copies of the general laws and such joint resolutions which 
provide for submitting to the voters of the state questions per- 
taining to constitutional amendments printed and bound as here- 
inafter directed; Provided, that all joint resolutions and me- 
morials except such as refer to the submitting of constitutional 
amendments shall not be printed in any manner unless other- 
wise directed by the legislature at which session such joint res- 
olutions and miemorials were passed. Seven hundred and fifty 
copies of the general laws shall be bound in full sheep. Five 
hundred copies in leather backs and corners, and two hundred 
and fifty copies in durable pamphlet form and they shall be 
prefaced by a table of contents and shall contain a full and cor- 
rect index, provided that nothing in this act shall be so con- 
strued as to affect the existing contract for the printing and 
binding of the laws of 1901, In arranging the laws for publica- 
tion the secretary of state is hereby authorized to make such 
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corrections in the orthography, grammiatical construction and 
punctuation of the samie as in his judgment shall be deemed es- 
sential, provided that when any words or clauses shall be in- , 
serted the same shall be enclosed in brackets. 

Sec. i8. Copy — ^when furnished.] The secretary of state 
shall forward to the contractor having the contract for the fourth 
class of printing and binding within 14 days after the adjournment 
of the legislature one- fourth of the copy of the laws passed at 
that session and one-fourth each week thereafter until copy to 
complete the publication of such session laws is all furnished ex- 
clusive of index and table of contents and within ten days after 
receiving form proof of the book containing the laws by chap- 
ters, the secretary of state shall furnish the contractor with copy 
of table of Contents and index and within ninety days from the 
adjournment of the legislature the contractor shall deliver at 
the office of the secretary of state the number of books herein- 
before provided for bound in the manner prescribed herein and 
printed on sized and supercalendered paper weighing 60 pounds 
to the ream, 25 by 38 inches, and all bound volumes of the session 
laws shall be labeled with gilt titles and the state of South Dako- 
ta shall pay no charge for freight or other carriage to the office of 
the secretary of state 

Sec. 19. Laws — how distributed.] The secretary of state 
shall deliver without cost to the following persons one copy each 
of the session law's bound in sheep: To each state officer and 
judge elected or serving by appointment from; the governor, 
to each member and elective officer of the legislature serving 
at the session when such statutes were passed; to the library 
of each state institution of the state of South Dakota, the library 
of each state and territory of the United States ; the librarian of 
congress; the, clerk of the United States district court; the 
judge of the United States district court; the United States 
marshal and the United States attorney for the district 
of South Dakota and two copies to the state historical society. 
Ten volumes of such laws passed by each legislative assemble 
shall be placed in the state library by the secretary of. state and 
shall be kept therein for the use of any person visiting said 
library, but shall not be loaned or otherwise dispos^^d of. Upon 
the receipt of the session laws the secretary of state shall send 
to each county auditor by express or in any other secure manner 
the charges of said carriage to be borne by said county receiving 
such package, sufficient copies of the permanently bound session 
laws to furnish one copy to each of the following officers: 
The county auditor, two copies, the treasurer, the register of 
deeds, the states attorney, county judge, clerk of courts, super- 
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iiitendent of public instruction, the sheriff, and each county 
justice of the peace, one copy for their use while serving in 
such capacity and the county auditor shall take receipts therefor, 
from said officer which laws shall by them be turned over to 
their successors in office and receipt therefor taken. There 
shall also be retained by the secretary of state one hundred 
and fifty copies of each volume of the session laws for the use 
of members of the succeeding sessions of the legislature. The 
remaining copies shall be held by the secretary of state and 
sold to all residents and officials of this state at the following 
prices: For pamphlet bound session laws fifty cents each, 
for laws bound in leather backs and corners one dollar each, 
the proceeds of such sales to be paid to the state treasurer at 
the end of each month and by him credited to the general fund 
of the state, provided, that the provisions regulating printing 
and binding of the fourth class shall in no wise be construed to 
refer to the printing and binding of any revised code or compiled 
law which may be ordered printed by the legislature. 

Sec. 20. Compensation.] That the compensation for doing 
the printing and binding of the state of South Dakota shall not 
exceed the following rates: For composition, sixty cents per 
one thousand ems, for press work twenty-five cents per hundred 
impressions of eight pages each, for book work of the secohd, 
third and fourth classes and the same price for four pages each 
of bill work of the first class, for binding of the first class, the 
following prices shall be the maximum price: For folding one 
fold, eight cents per hundred sheets, two fold twelve cents per 
hundred sheets, three fold fifteen cents per huhdred sheets, for 
stitching thirty-five cents per one hundred copies where six or 
more pages are contained in any one bill or joint resolution, pro- 
vided, that no allowance shall be made for stitching or pasting 
any bill containing only four pages. 

Sec. 21. For the second, third and fourth classes the max- 
imum price for binding shall be as follows: For binding in 
pamphlet form fifteen cents per volume of one hundred pages 
or less, for each additional one hundred pages or less five cents 
per volume, for binding in full sheep per volume of one hundred 
pages or less seventy-five cents per volume, for each additional 
one hundred pages or less fifteen cents per volume, for binding 
in paper sides with leather backs and corners fifty cents per 
volume of one hundred pages or less, for each additional one hun- 
dred pages or less fifteen cents per volume, for gilt titles five 
cents each ; for book paper used in the second, third and fourth 
classes, twelve cents per pound, for print paper to be used in 
first class eight cents per pound. 
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Sec. 22. Commissioner of public printing.] The secre- 
tary of state shall be ex-officio commissioner of public printing 
and he shall have general supervision of all state printing, 
measuring the work and adjusting. all accounts with contractors 
in compliance with law and regulations adopted by him. 

Sec. 23. Duties of commissioner of public printing.] It 
is hereby made the duty of the commissioner of public print- 
ing to advertise for bids in at least four newspapers in the state 
of South Dakota for three issues between the ist and 25th day of 
June in each year, giving notice that he will receive bids for the 
execution of the several classes of state printing and binding 
for the term of one year from the first day of July following 
said bids to be opened at the hour and day designated in the notice 
for bids which time shall be on or before the 30th day of June of 
that year ^provided that the commissioner of pubHc printing 
shall mail to all parties requesting the same specifications for the 
several classes of public printing immediately upon receipt of 
application therefor. 

Sec. 24. Manner of submitting bids.] All bids for print- 
ing and binding for this state shall be made on blanks to be 
ffirnished by the secretary of state. Bids for each class shall 
be enclosed in a separate envelope addressed to the commissioner 
of printing, stating? for which class the proposal .is mad€, and shall 
be accompanied by a receipt from the state treasurer showing 
that the bidder or bidders have deposited with the said state 
treasurer a certified check payable to the treasurer of the state 
of South Dakota as a guarantee that the bidder will enter into 
and complete a bond within ten days after the awarding of the 
contract to him for wjhich deposit is made. The amount of such 
certified checks shall be for bidders for the first class five hun- 
dred dollars, bidders for the second and third classes one thousand 
dollars, for each class, and for the fourth class seven hundred and 
fifty dollars. All such deposits of certified checks shall be made 
and receipts therefor given at least one day prior to the opening 
of bids by the secretary of state. The secretary shall receive 
bids from kny plant in the state established four months prior 
to the time when said bids are opened, and the secretary of 
state shall award the contract for the various classes *to the bid- 
ders bidding the greatest per cent oflF the maximum rate price 
allowed by law. He shall award separate contracts for each 
class of printing and binding described herein. but such con- 
tract shall not be awarded to contractors outside of the state of 
South Dakota or to any local branch of any outside establishment. 
Said commissioner may reject any and all bids and re-advertise 
for proposals but it is made his duty to accept the lowest responsi- 
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ble bid consistent with good wiork and subject to such rules and 
regulations as he may prescribe in the specification for the sev- 
eral classes of public printing, provided that in letting bids 
he shall take into consideration the capacity of the bidder to 
execute the work without delay to the state or the officers 
having printing done under such contracts. Upon 
the opening of bids the secretary of state shall make his awards 
to the successful bidder and shall require him or them to execute 
a bond for each class awarded any such contractor in twice 
the amount for which it is estimated the contract will cost the 
state and in case any contractor refuse or neglect to file such 
bond within ten days after being notified by the secretary of 
state of the award of any contract to him, the secretary of state 
shall notify the state treasurer to cover into the general fund the 
amount of the certified check in his hands as security for the com- 
pletion of such contrct and the secretary of state shall immediate- 
ly advertise for bids in the same manner as before provided, 
making the date of opening such bids no later than the 20th 
of August following. Any bidder not successful in securing an 
award of a contract for which he has deposited certified checks 
shall be entitled to receive in return from the state treasurer his 
check or checks so deposited upon written order from the secre- 
tary of state. 

Sec. 25. Must NOT be a party to contract.] The com- 
missioner of public printing is hereby prohibited from becoming 
a party to any contract for printing for the state directly or 
indirectly and* any violation of this section shall be deemed 
a misdemeanor and punishable by a fine of not less than two 
hundred nor more than five hundred dollars or by imprison- 
ment in the county jail not less than thirty days nor more than 
one year. 

Sec. 26. Miscellaneous provisions.] All reports made by 
officials or boards to the governor shall be made in duplicate 
form and complete for publication unless such officer or board 
making said report shall have had his or their report for that 
^'^ear printed in which case a printed copy thereof marked "official 
copy" and filed with the governor shall be sufficient and the 
governor need not furnish any further copy to the state printer. 

Sec. 27. x\ll bonds given for the faithful performance of 
any contract required by this act shall have two or more 
sureties besides the principal signing the same, and each surety 
shall justify before some officer authorized to administer oaths, 
as to the amount of his property over and above his debts and 
liabilities and exclusive of his property in the state of South 
Dakota not by law exempt from execution, and before approving 
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such bond the secretary of state shall satisfy himself that 
the facts therein stated are true. 

Sec. 28. Penalty.] The commissioner of printing shall 
provide in the contract for printing of the fourth class a spe- 
cific amount of penalty to be applied each day for failure on 
the part of the contractor to deliver the session laws bound as 
required herein after the expiration of ninety days from the 
date of adjournment of each session of the legislature. 
Said penalty shall be in an amount of a fixed sum 
for each volume so delayed and for each day so 
delayed and all such fines or penalties shall be applied 
by the commissioner of printing according to the contract for 
such class and the amount of such fine or penalty shall be de- 
ducted in the voucher for payment for work done under such 
contract and the state auditor shall draw no warrant for any 
amount deducted by the commissioner of printing in any vouch- 
er certified by said commissioner of printing. 

Sec. 29. Commissioner to submit estimate of cost to the 
LEGISLATURE.] On the assembling of the legislature at any reg- 
ular session thereof or as soon thereafter as possible the com- 
missioner of public printing shall submit to that body an esti- 
mate of the probable cost of the printing and binding for the 
state for the ensuing two years which sum shall include the 
expense of distributing public documents, session laws, legis- 
lative journals, suprem,e court reports and aiiy other documents 
ordered printed by the legislature. 

Sec. 30. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 9, 1901. 
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CHAPTER 182. 

[R B. 94.] 

PROVIDING FOR THE DISPOSAL OF REAL PROPERTY HELD BY 

THE STATE. 

AN ACT Providing for the Disposal of Real Property Held by the Different 
Counties of This State, the Title to Which Has Been or May Hereafter 
be Obtained by Tax Deed or by Foreclosure of Mortgage Thereon or 
Otherwise and Granting to the County Commissioners the Powers Nec- 
essary to Carry into Effect the Purposes of this Act. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Real property may be sold.] Real prop- 
erty which is now held or may hereafter be held 
by any county in this state, the title to which has been or may 
hereafter be obtained by such county by tax deed or by fore- 
closure of any mortgage thereon, or from any other source ex- 
cepting any property owned and held for public use may be 
sold and conveyed as in this act provided; and the county 
commissioners of the several counties are hereby empowered 
to sell and convey such real property, belonging to their re- 
spective counties in the manner and upon the terms hereinafter 
provided. 

Sec. 2. County commissioners to sell real property — 
WHEN.] Whenever the board of county commissioners deems 
it advisable or whenever a petition of ten legal voters of any 
county is presented to the board of county commissioners of 
such county, asking that certain real property therein described, 
belonging to the county, and title to which has been obtained 
by the said county by tax deed, or by foreclosure of any mort- 
gage thereon, or from any other source, be offered for sale, it 
shall be the duty of the commissioners to consider such petition, 
and if, in the opinion of the majority of the commissioners, it is 
to the best interest of the county to sell such real property, 
the board of county commissioners shall direct that such real 
property be offered for sale in accordance with the provisions 
of this act; 
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Provided, that before any real property is so offered for 
sale, the board of county commissioners shall first cause the 
same to be appraised by a board of appraisers, which said board 
of appraisers shall consist of the superintendent of schools of 
said county, the county treasurer and the county auditor, and 
no sale shall be made for a less sum than the amount of such 
appraisement. 

Sec. 3. Sales to be made at public auction.] All sales 
herein provided for shall be made at public auction to the high- 
est bidder at the front door of the court house, in the county 
where the same is situated, between the hours of 10 o'clock a. 
m. and 4 o'clock p. m., except that in counties where there is 
no court house the sales shall be made at the front door of the 
building in which is situated the room occupied by the county 
treasurer of said county as an office. All sales shall be made 
under the direction of the county auditor where the property to 
be sold is situated, and the said county auditor shall give no- 
tice of such sale or sales by causing a notice thereof to be pub- 
lished in each of the county newspapers in his county which 
have been designated by the board of county commissioners of 
the said county as official newspapers of said county, which 
notice shall be published at least once a week for a period of 
three weeks before the day of sale, and shall contain a descrip- 
tion of the real property to be sold and the time, place and 
terms of sale. 

Sec. 4. How paid for.] The purchaser of any such prop- 
erty shall pay one-fourth of the purchase money in cash and 
the remainder in five equal annual installments, with interest 
thereon at the rate of six per centum per annum, payable an- 
nually. 

Provided, that the purchaser may, at his option, pay all the 
purchase money in cash. 

Sec. 5. Purchaser to deposit with treasurer.] Immed- 
iately upon the acceptance of any bid, the purchaser shall de- 
posit the amount of the cash payment therefor with the county 
treasurer, taking his receipt therefor, a copy of which receipt 
shall be retained in the office of the treasurer. 

See. 6. Duty of county auditor and commissioners.] 
At the first meeting of the board of county commissioners after 
such sale has been made, the county auditor shall report the 
same to said board, together with all his proceedings therein. 
If the sale be approved by the board of county commissioners, 
the said commissioners shall direct that a deed of conveyance 
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be made to the purchaser of the real property so sold, which 
said deed shaH be executed in the name of the county by the 
chairman of the board of county commissioners and attested by 
the county auditor and shall vest in the grantee all the right, 
title and interest of the county in and to said real property so 
sold and every part thereof; 

Provided, that the purchaser shall execute and deliver to 
the county his promissory notes for the amount of the deferred 
payment, in accordance with the conditions and terms of sale, 
secured by a mortgage which shall be a first lien upon such 
real property. 

Sec. 7. Duty of treasurer.] If the board of county com- 
missioners disapproves the sale, the county treasurer shall re- 
turn to the purchaser the purchase money deposited by him, 
upon his surrender of his receipt therefor. 

Sec. 8. Sales may be postponed.] The county auditor 
may postpone any sale advertised to be made under the provis- 
ions of*this act by giving notice of such postponement at the 
time and place when and where the sale is advertised to be 
made; but if such postponement is for a longer period than five 
days the notice of postponement must be published in the news- 
papers in which the original notice was published, at least once 
a week during the period of such postponement. 

Sec. 9. Money how disposed of.] All moneys accruing 
from the sales of property under the provisions of this act shall 
be paid into the county treasury and credited to the county 
general fund. 

Provided, however, that the county commissioners may in 
their discretion use such moneys or such part thereof as shall 
be necessary for the erection of necessary county buildings, in- 
cluding a jail, if such funds shall in the judgment of the board 
be sufficient for that purpose. 

Approved March 8, 1901. 
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CHAPTER 183. 

[H. B. 247.] 

PROVIDING FOR THE REVISING AND CODIFYING OF THE 

LAWS OF SOUTH DAKOTA. 

AN ACT to Provide for Revising and Codifying the *Laws of the State of 
South Dakota and for the Printing, Publishing and Distribution of the 
Same and to Appropriate Money to Carry out the Provisions of this Act 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Governor to appoint commission.] That the gov- 
ernor be and he is hereby authorized and required by and with 
the advice and consent of the judges of the supreme court, or 
a majority thereof, to appoint a commission of three competent 
and worthy persons, learned in the law, to revise and codify the 
laws of this state, which shall be in force at the time they shall 
make their report, each of whom( shall qualify by taking the con- 
stitutional oath of office and filing the same in the office of the 
secretary of state. Should a vacancy occur in such commission 
such vacancy shall be filled in the same manner that the origi- 
nal appointment was made. 

Sec. 2. Duties and powers of commissioisters.] Such com- 
missioners so appointed shall have the power, and it shall be their 
duty, to prepare and present to the next legislative assembly, 
upon the first day of the session thereof, a revision of the laws, 
which shall be in force at that time and for that purpose shall 
have the authority to add to or take from; the laws then in force 
whatever may be necessary to make a perfect and complete code 
of laws for this state. They shall arrange said laws under 
suitable titles, divisions, sub-divisions, chapters and sections 
preserving so far as practicable the present titles and general 
divisions. Each section shall be numbered and a marginal note 
given briefly expressing the matter contained therein, with a 
reference to the original act from which the section is compiled, 
if so done. Foot notes shall be added with annotations from 
the supreme courts of Dakota territory, the states of South 
Dakota and North Dakota and the decisions of the United States 
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courts which may have been rendered construing the section. 
An index for an easy reference to every portion of the report 
shall be provided. 

Sec. 3. May employ assistance — must submit copy to 

JUDGES— MUST FURNISH COPY TO CONTRACTOR WHEN.] The Said 

commissioners shall have the power from time to time to em- 
ploy necessary clerks and stenographers to assist them in the 
clerical part of their labors, and it shall be their duty, whenever 
they shall have agreed upon a division or chapter, to submit 
a copy of the same to the judges of the supreme court for such 
suggestions as they shall desire to make. It shall be the duty 
of said commissioners, whenever they shall have completed suffi- 
cient copy to make one hundred pages of the printed book, to 
turn the sam.e over to the contractor for printing and publishing 
the revised laws, to be set up in linotype form proof, and the 
proof shall, as soon as set up, be resubmitted to said commission- 
ers for such correction as they may desire to make, after which 
the contractor shall make all corrections required and shall re- 
tain the form proofs thus corrected until such time as the com- 
missioners shall have completed one entire code of the revision. 
When one code is finally agreed upon and completed by said com- 
missioners, the contractors shall then print two hundred and 
fifty copies of each code in the same form as the printed book, 
but temporarily bound, for submission to the regular session of 
the legislature of this state to be held in 1903. When said 
revised laws shall have been passed on and finally approved 
by the regular session of the legislature in 1903, they shall be 
permanently printed upon the best quality of sized calendered 
rag book paper, weighing not less than seventy pounds to the 
ream, and bound in the best law sheep in one volume, with 
double cloth joints, and printed in the manner and form speci- 
fied by the board of supervisors and as herein provided. 

Sec. 4. Duty of secretary of state.] It shajl be the du- 
ty of the secretary of state, as soon as the commissioners 
have entered upon their duties, to advertise in four newspapers 
printed in this state, for three weeks, for bids for printing and 
publishing the revised laws, ait least thirty days before the 
time designated for receiving such bids, and shall furnish all 
applicants specifications of the work required to be done in the 
printing and publishing of the revised laws, as herein provided, 
and according to the specifications adopted by the board of 
comimissioners. 

Sec. 5. Board of supervisors — of whom composed — du- 
ties OF.] The governor and secretary of state are hereby cre- 
ated a board of supervisors to supervise the work of said com- 
(Laws 20) 



Digiti 



ized by Google 



306 KEVISION OF LAWS. 



mission and the printing and distribution of the laws as herein 
provided. Said board of supervisors shall receive bids from 
any publishing house located in this state or elsewhere. It 
may reject any and all bids and re-advertise for proposals, but it 
is made their duty to accept the lowest responsible bid consistent 
with good work and subject to such rules and regulations as 
the board may prescribe. Each proposal for bids shall be ac- 
companied by a certified check of five hundred dollars, payable 
to the secretary of state, as evidence of good faith of his bid and 
that he will enter into a contract with the state, provided his 
bid should be accepted. When a bid is accepted by said board, 
they shall enter into a written contract with said bidder,- pre- 
scribing in detail the work required of him under the 
provisions of this act and the specified requirements 
of said board, and said contract shall be guaranteed 
by a bond executed to the state of South Dakota in due 
form of law by the contractor, with at least two good and 
sufficient sureties satisfactory to said board, in the sum of fifteen 
thousand dollars, for the prompt and faithful performance of his 
contract, forfeitable if he shall fail in any respect to comply with 
all of the terms of said written contract. Said contract shall 
provide that twelve hundred copies, the first printed and pub- 
lished, of the revised laws shall be delivered to the secretary 
of state within six months from the delivery to him of the com- 
pleted proof sheets, as approved by the regular session of the 
legislature in 1903. . 

Sec. 6. Revised laws — how distributed.] The revised 
laws delivered to the secretary of state under this act shall be 
disposed of as follows : Two copies to the congressional library 
and library of the supreme court of the United States; one 
copy to the library of each of the states and territories in the 
United States; one to each of the judges of the supreme court 
and circuit courts in this state ; one to the judge of the United 
States district court for the district of South Dakota; one 
to the clerk of the supreme court, the attorney general and 
to each state officer for the use of said office to be turned over to 
his successor. He shall deliver ten copies to each county for 
the use of the county officers thereof for which each county 
shall pay to the state of South Dakota the sum of fifty dollars 
to be appropriated by the county commissioners from the coun- 
ty general fund ; and he shall deliver one copy to each member 
of the legislature of 1901 and 1903. The remtetining copies 
shall remain in the custody of the secretary of state for the 
future use of the state. 

Sec. 7. Commissioners must render account to board of 
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SUPERVISORS.] Each of said commissioners shall render an ac- 
count to the said board of supervisors from time to time of 
the time actually employed in the work of said commission, and 
said commissioners shall also render an account of the cler- 
ical services and necessary expenses of the same, together with 
all incidental expenses incurred by. said commission ; the total 
amount to be paid to said commissioners as their compensation 
for completing said work shall not exceed six thousand dollars, 
and shall be divided among said commissioners in such manner 
as the board of supervisors shall direct, due regard being had for 
the time employed by each commissioner in the performance of 
such work ; that the total amount to be paid for clerical assist- 
ance and other incidental expenses incurred by said commission 
shall not exceed one thousand dollars. 

Sec. 8. Said board of supervisors in letting the contract for 
printing and publishing the revised law shall not accept any bid 
or let any contract for printing the same for a sum in excess of 
seven thousand dollars, and shall secure the said work for as much 
less a sum as is consistent with good work. The said supervising 
board shall be the auditing board for all salaries, fees and ex- 
penses incurred in connection with the work of said commission 
and the printing and completing of said report and revision, and 
they shall present to the legislature of 1903 a complete statement 
of all disbursements. 

Sec. 9. After the contractor for printing and publishing 
shall have delivered the state twelve hundred copies he shall 
have the exclusive right to print and publish as many copies 
thereof as he shall desire and sell the same for his own use and 
profit, providing he shall not charge for each copy of said revised 
laws more than five dollars. 

Sec. 10. It shall be the duty of the board of county com- 
missioners of every county in this state to purchase one copy of 
said revised laws for the use of each justice of the peace in said 
county. 

Sec. II. For the purpose of carrying out the provisions of 
this act there is hereby appropriated from any moneys in the 
state treasury, not otherwise appropriated, the sum of fourteen 
thousand ($14,000) dollars, or so much thereof as may be neces- 
sary, provided, that said board of supervisors shall not in any 
case exceed the amount hereby appropriated in completing the 
work of said revision. 

Sec. 12. Whereas, there is now no law relating to the revision 
of the laws of this state and Ihere is great need thereof, an em- 
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ergency is hereby declared to exist and this act shall be in force 
and take effect from and after its passage and approval." 
Approved March nth, 1901. 
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CHAPTER 184. 

[H. B. 92.] 
RELATING TO TRESPASS ON SCHOOL AND PUBLIC LANDS. 

AN ACT to Define and Punish Trespass on School, Public and Endowment 
Lands, and to Provide for the Enforcement of Penalties Both by Crim- 
inal and Civil Proceedings and to Provide for the Disposition of Funds 
Derived Therefrom. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Trespass defined.] Any person or persons who shall 
commit willful waste or depredation on any school, public or en- 
dowment lands of this state, or who shall break up or attempt to 
cultivate any part of said lands, or who shall remove or attempt 
to remove from such lands any wood or stone or any other 
valuable thing, naturally a product of or an appurtenance thereto, 
shall be deemed guilty of a misdemeanor ; provided that it shall 
not be deemed a trespass under the provisions of this act to 
cultivate any of such lands which have been broken and culti- 
vated prior to the passage of this act if a lease has been obtained 
by authority of the commissioner of school and public lands 
permitting the lessee to use the same for agricultural purposes; 
and any person or persons who shall deliberately and willfully 
attempt to use any part of said lands for meadow or pasturage 
purposes, or who shall willfully remove or attempt to remove 
therefrom any hay without first having obtained a lease therefor 
in the manner provided by law shall be deemed guilty of a mis- 
demeanor. Any person convicted of a violation of the provisions 
of this section shall be punished by a fine of not less than twen- 
ty-five dollars or* more than one hundred dollars, or imprisonment 
in the county jail for a period of thirty days, or both, in the 
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judgment of the court; and any justice of the peace within the 
county where such offense shall be committed, shall have jiiris- 
diction to try and determine all cases arising under the provisions 
of this section. 

Sec. 2. Violation — penalty.] Any person or persons who 
shall cut, remove or attempt to remove any timber or wood stand- 
ing or growing on said school public and endowment' lands shall, 
in addition to the penalties provided for in this act, and on con- 
viction thereof be punishable by a fine of not less than $250 or 
more than $500, or by imprisonment in the penitentiary lor not 
less than six months nor more than one year, or both, in the 
discretion of the court. 

Sec. 3. Fines — how disposed of.] All fines recovered 
under the provisions of this act shall be paid into the county 
treasury of the proper county and placed to the credit of the in- 
terest and income fund of the class to which such lands belong. 
Sec. 4. Liable to civil suits for damages.] Any person or 
persons who shall violate any of the provisions of this act shall, 
in addition to the criminal action herein provided for, be liable 
to civil suits for damages resulting from their act or acts. Such 
suits may be brought in any competent tribunal in the name of 
the State of South Dakota, to recover damages for such violations. 
x\ll moneys recovered as a result of such actions shall be paid into 
the county treasury of the proper county and placed to the credit 
of the permanent fund of the class to which said lands belong. 

Sec. 5. Moneys — how disposed of.] Moneys received by 
county treasurers under the provisions of this act shall be ac- 
counted for and remitted to the state treasurer upon drafts 
drawn by the commissioner of school and public lands in the 
same manner as other school funds. , 

Sec. 6. Duty of state's attorney.] It shall be the duty of 
the states attorney of each and every county in this state to 
prosecute any and all persons violating any of the 
provisions of sections one and two of this act in their 
respective, coujities; and to institute and prosecute civil 
suits for damages provided for in section four of this 
act, upon complaint made by the commissioner of school or 
public lands, or upon the sworn complaint of any responsible 
citizen of the county; and it shall also be the duty of such state's 
• attorney to prepare all necessary complaints, affidavits and papers 
necessary to the institution of such criminal and civil proceed- 
ings. 

Sec. 7. Repeal.] Chapter 140, Laws of 1890 and all acts 
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or parts of acts in conflict with this act are hereby repealed. 

Sec. 8. Emergency.] An emergency is hereby declared 
to exist and this act shall be in force and effect from and after 
its passage and approval. 

Approved, March 8, 1901. 
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CHAPTER 185. 

[H. B. 240.] 

REPEALING LAW AUTHORIZING COUNTIES TO PROCURE SEED 

GRAIN. 

AN ACT to Repeal Section 8 of Chapter 167 of the Session Laws of 1895, 
Authorizing Counties to Procure Seed Grain for the Relief of Persons 
Unable to Procure Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Repeal.] That Section 8, of CKapter 167, of the 
Session Laws of 1895 of the State of South Dakota, entitled "an 
Act authorizing boards of County Commissioners and boards of 
Township Supervisors to provide for the relief of persons unable 
to procure seed grain" be and the same is hereby repealed. 

Sec. 2. Emergency.] An emergency is hereby declared 
to exist and this act shall take effect and be in force from and 
after its passage and approval. 

[Note by the Sbcrbtaby op State.] 
The foregoing Act having been presented to the Governor of this. State 
for his approval, and not having been returned by him to the House of the 
Legislature in which it originated, or to the Secretary of State, with his 
objections, within the time prescribed by the consfiitution, has become a law 
without his approval. O. C. Bero, 

Secretary of State. 
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CHAPTER 186. 

[H. B. 70.] 

PROVIDING FOR THE TRANSFER OF THE SPECIAL SINKING 

FUND TO THE BOND INTEREST AND SINKING FUND 

OF THE STATE. 

AN ACT Relating to the Special Sinking Fund Created Under and by Virtue 
of the Provisions of Chapter 151, Laws of 1893, and Providing for the 
Transfer Thereof to the Bond Interest and Sinking Fund of the State. 

B^ it Enacted by the Legislature of the State of South Dakota: 

Sec. I. State treasurer and state auditor authorized 
TO transfer.] The state treasurer and state auditor are here- 
by authorized and directed to transfer to the bond interest and 
sinking fund of the state all moneys now in the hands of the 
state treasurer, and all moneys that shall hereafter be received 
as the proceeds of the levy and collection of the tax authorized 
and required to be made under the provisions of Chapter 151, 
laws of 1893. 

Sec. 2. Repeal.] Chapter 151, Laws of 1893, and all acts 
and parts of acts in conflict with the provisions of this act are 
hereby repealed. 

Sec. 3. Emergency.] There being no provision of law 
for the disposition of the special sinking fund hereinbefore 
m.entioned, an emergency is hereby declared to exist, and this 
act shall be in force and effect from and after its passage and ap- 
proval. 

Approved, Feb. 25, 1901. 
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CHAPTER 187. 

[S. B. 139.] 

RELATING TO THE SOLDIERS' HOME. 

AN ACT to Amend Section 7, of Chapter 114, of the Session Laws of 1889, 
as Amended by Chapter 169, of the Session Laws of 1895, in Relation to 
the Soldiers' Home. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section 7, of Chapter 114, oi 
of the Session Laws of 1889, as amended by Chapter 169 of 
the Session Laws of 1895, be and the same is hereby amended 
so as to read as follows : 

*'Sec. 7. Board of commissioners — how appointed — 
TERM OF OFFICE.] The general supervision and government 
of said Soldiers' Home shall be vested in a board of five com- 
missioners who shall be appointed by the (Governor with the 
consent of the Senate. No two of said commissioners shall be 
from the same county; but all shall be ex-Union soldiers, sail- 
ors or marines. All of the said commissioners shall be appoint- 
ed during the session of the legislative assembly of the year 
1901, and the first appointment shall be as follows: Two for 
six years, one for four years, and two for two years, from the 
first day of April next after their appointment. After the first ap- 
pointments the terms of office of said commissioners 
shall be for the term of six years from the first 
day of April, next after their appointment, and un- 
til their successors are appointed and qualified. In 
making the first appointments the governor shall des- 
ignate the length of term of each of the appointees and the 
term of office of the first appointees shall begin with the date 
of their appointments and end in six, four and two years re- 
spectively from the first day of April next following. Appoint- 
ments for any expiring term of any member or members of the 
board shall be made during the session of the legislature next 
preceding such expiration. In case of a vacancy in said board 
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by death or otherwise the governor shall immediately fill the 
vacancy of the unexpired portion of the term. No compensation 
shall be allowed any member of the board except the officers 
therein, save actual expenses. 

Sec. 2. Repeal.] All Acts and parts of acts in conflict 
with the provisions of this Act are hereby repealed. 

Sec. 3. Emergency.] Whereas, The terms of office of 
the commissioners of the Soldiers' Home are indefinite and un- 
certain, an emergency is declared to exist and this act shall 
take effect and be in force from and after its passage and ap- 
proval. 

Approved, March 2, 1901. 



SOCIETIES. 



CHAPTER 188. 

[H. B. 194.] 

REQUIRING CERTAIN SOCIETIES TO OBTAIN PERMIT TO 

INCORPORATE FROM BOARD OP CHARITIES AND 

CORRECTIONS. 

AN ACT Authorizing the State Board of Charities and Corrections to 
Examine Societies Incorporated Under Chapter 44 of the Session Laws 
of 1895, and to Provide that Societies to be Incorporated Shall Obtain a 
Permit from Said Board of Charities and Corrections Before Obtaining 
a Certificate of Incorporation from the Secretary of State. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of board.] It shall be the duty of the state 
board of charities and corrections and they are hereby author- 
ized and empowered to examine into the management, at least 
once a year, of all societies incorporated under chapter 44 of the 
session laws of 1895, being an act authorizing societies to incor- 
porate for the purpose of caring for homeless and dependent 
children and placing them in fam'ily homes, and report the con- 
dition of the same in connection with their annual reports of 
the other institutions of the state. 
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Sec. 2. Notice of intention to incorporate — how served.] 
Before any society shall be incorporated, as provided in chapter 
44 of the session laws of 1895, it must first serve notice upon 
the state board of charities and corrections setting forth that it 
desires to incorporate as provided by law, such notice to be 
published at least once a week for four successive weeks in 
some paper to be designated by the state board of charities and 
corrections. At the expiration of such notice it shall be the 
duty of the board to enquire into the plans and purposes of 
said society, and if satisfied that such society is needed they 
shall issue a permit to it authorizing it to incorporate ; otherwise 
it shall not be allowed to receive and place dependent children 
in family homes. 

Sec. 3. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 8, 1901. 



SPILTZ. 



CHAPTER 189. 

[H. B. 110.] 
FIXING THE WEIGHT OF SPILTZ. 
A^ ACT to Fix the Weight of Spiltz. 
Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I A bushel of spiltz shall consist of 45 pounds avoir- 
dujJdis.'" 

Sec. 2. This act shall take effect and be in force immediate- 
ly after its passage and approval. 

Approved, Feb. 11, 1901. 
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State Board of Agriculture. 



CHAPTER 190. 

[H. B. 109] 

RELATING TO STATE BOARD OF AGRICULTURE. 

AN ACT to Amend Chapter Seven (7) of the Session Laws of 1889, Entitled 
"An Act to Amend Sections One (1), PiVe (5), Six (6), Seven (7), Nine (9), 
Twelve (12), Thirteen (13) and Fifteen (15) of Chapter Three (3) of the 
General Laws of 1887, Entitled An Act to Create a Terptorial Board, of 
Agriculture and Relating to Agricultural Societies and Agricultural 
Fairs and Providing for Reports of the Same." 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section One (i) pf Chapter 
Seven (7) of the Session Laws of 1889, be and the same is here- 
by amended to read as follows: 

"Sec. I. Board CREATED.] There is hereby created 
a state board of agriculture for the promotion of 
agriculture and horticulture, manufactories and domestic 
arts; which said department shall consist of five persons who 
shall be appointed by the governor as follows: Two for one 
year, two for two years and one for three years, whose term 
of office shall commence from and after April first, 1901. All 
appointments thereafter except to fill vacancies shall be for 
the term of two years. The governor shall have the power to 
remove from office any appointee for incompetency or misconduct 
in office. 

Sec. 2. Appropriation.] There is hereby appropriated 
out of the general fund of the state, not otherwise 
appropriated, the sum of three thousand dollars for 
the year 1901, and three thousand dollars for the year 1902, to 
be used only for the payment of premiums after all other receipts 
of the said state board of agriculture are exhausted and any 
surplus remaining and on hand after full payment of the pre- 
mium shall be converted into the general fund of the state 
treasury. Provided, that any and all payments shall be made 
by the state treasuref upon the warrant of the state auditor, 
which warrant shall be issued upon the itemized and duly veri- 
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fied vouchers and statements only which shall have been first 
approved by the said state board of agriculture. 

Provided, further, That this appropriation is and shall re- 
main upon the express condition that no intoxicating liquors 
shall be sold upon and that no gambling shall be allowed upon 
the fair grounds during the continuance of the state fair; and 
no warrants shall be drawn under this act until the state board 
of agriculture shall furnish the state auditor with satisfactory 
proof that no intoxicating liquors were sold upon and that no 
gambling was allowed upon the fair grounds during the con- 
tinuance of the state fair as herein provided. 

Sec. 3. No COMPENSATION EXCEPT FOR EXPENSES.] The 

members of the said state board of agriculture shall receive no 
compensation except actual expenses while engaged in holding 
their meetings and the state fair. 

Sec. 4.» Repeal.] All acts and parts of acts in conflict 
with the f)rovisions of this act are hereby repealed. 

Sec. 5. Emergency.] It being necessary for the state 
board of agriculture to make immediate preparations for the 
coming fair an emergency is hereby declared to exist ; therefore 
this act shall be in effect from and after its passage and ap- 
proval. 

Approved Feb. 9, 1901. 



8TATE INSTITUTIONS. 



CHAPTER 191. 

[S. B. 165.] 

PROVIDING FOR PAYMENT INTO THE , STATE TREASURY OF 

ALL MONEYS RECEIVED BY STATE INSTITUTIONS. 

AN ACT to Provide For the Payment Into the State Treasury of All Moneys 
Received or Collected by any State Institution, and to Prescribe the 
Manner of Expending the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Moneys ordered paid into state treasury.] 
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All moneys received or collected by any state board, the de- 
partment of history, or by any superintendent or other officer 
of any public institution of this state, for the use 
and benefit of the state institutions, whether from 
fees or board of inmates therein, or from any oth- 
er source whatever, except moneys received from the United 
States for the benefit of the agricultural college known as the 
Hatch and Morrill funds, shall be paid into the state treasury 
by the members of such boards or officers of such institution's 
within ten days after the close of each month, and all such funds 
so received by the state treasurer are hereby annually appropri- 
ated for such use and benefit of the respective institutions from 
which received as such governing boards may deem best and 
shall be paid out upon the warrants of the state auditor issued 
upon duly audited certified and itemized vouchers after the 
same have been approved by the respective governing boards 
of the respective institutions, it being the intent and piirpose of 
this act to provide for the payment of all funds herein named 
in the same manner as appropriations from the general fund 
are now paid, provided that no warrant shall be issued in excess 
of the amount in the hands of the jttate treasurer, and provided 
further that the receipts of one fiscal year shall not be applied 
to the payment of expenses incurred prior to the beginning of 
said year, and all balances remaining at the close of the fiscal 
year shall be carried forward and become a part of the receipts 
of the succeeding fiscal year. 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved March 9, 1901. 
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STATE OFFICERS. 



CHAPTER 192. 

[H. B. 34.3 

PROVIDING FOR THE REMOVAL OF OFFICERS OF THE STATH 

NOT LIABLE TO IMPEACHMENT. 

AN ACT to Provide for the Removal of Constitutional and Other Offi- 
cer of the State not Liable to Impeachment. 

Be it Enacted by the Legislature of the State of. South Dakota: 

Sec. I. Constitutional officers may be removed when.] 
All constitutional officers of this state not liable to impeachment 
may be removed by the Governor after notice and hearing for 
misconduct or malfeasance or crime or misdemeanor in office, 
or for drunkenness or gross incompetency. 

Sec. 2, Other officers may be removed, when — how.] 
All officers of this state not liable to impeachment and not sub- 
ject to removal by the Governor in accordance with the provis- 
ions of Section i of this Act, and appointed by the Governor with 
or without the advice and consent of the Senatq, or with or with- 
out the confirmation of the Senate, shall be subject to removal 
by the governor without assigning cause therefor. 

Sec. 3. Repeal.] All Acts and parts of Acts in conflict 
with the provisions of this Act are hereby repealed. 

Sec. 4 Emergency.] Whereas, The removal of a portion 
of the officers of this state is not specifically provided for, an 
emergency is hereby declared to exist, and this Act shall take 
effect and be in force from and after its passage and approval. 

Approved, Feb. 25, 1901. 
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STATE UNIVERSITY. 



CHAPTER 193. 
[H. B. 18.3 
ESTABLISHING A LAW DEPARTMENT AT THE STATE UNIVERSITY. 
AN ACT to Establish a Law Department at the State Uniyersity. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Department established.] The state board of 
regents of education be and the* same are hereby authorized to 
establish a law department at the state university, to be an addi- 
tional department to those already established. They are au- 
thorized to employ such instructors and lecturers as the needs 
of the department may require, and to procure a suitable library 
for the same. 

Approved, Feb. i, 1901. 



STOLEN PROPERTY. 



CHAPTER 194. 

[H. B. 6.] 
RELATING TO RECEIVING STOLEN PROPERTY. 

AN ACT to Amend Section 6793 Compiled Laws of 1887, Relating to Receiv- 
ing Stolen Property. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 6793 of the compiled 
laws of 1887 be and the same is hereby amended so as to read 
as follows: 
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"Sec. 6793. Every person who buys or receives in any 
manner upon any consideration any personal property of any 
value whatsoever, except as hereinafter provided, that has been 
stolen from any other, knowing the same to have been stolen, is 
punishable by imprisonment in the state prison not exceeding 
five years, or in the county jail not exceeding six months or by 
a fine not exceeding two hundred and fifty dollars, or both such 
fine and imprisonment. 

Provided, that when the value of the personal property so 
bought or received shall not exceed the sum of twenty dollars 
the punishment shall be by imprisonment in the county jail for 
a period not exceeding thirty days or by fine not exceeding^ one 
hundred dollars, or by both such fine and imprisonment, and 
the courts of justice of the peace shall have jurisdiction to try 
and determine the same, subject to appeal as provided by law. 

Sec. 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved Feb. i, 1901. 



SUMMONS. 



CHAPTER 196. 

[S. B. 33.1 

RELATING TO TIME SPECIFIED IN SUMMONS FOR APPEAR- 
ANCE OF DEFENDANT. 

AN ACT to Amend Section 6054 of the Compiled Laws, Bqing Chapter 
139 of the Laws of 1885. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 6054 of the compiled 
laws, being chapter 139 of the laws of 1885, be amended to read 
as follows: • 

"Sec. 6054." The time specified in the summons for the 
appearance of the defendant shall in all cases be not less than 
three nor more than twelve days from the date of the service of 
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the same, provided, however, that in case it appears to the jus- 
tice on the return day that services of the summons has not been 
made on any or all of the defendants and such defendants not 
served are necessary parties to complete determination of said 
action said justice may on application of any party to said action 
adjourn the same not more than sixty days and shall thereupon 
endorse on the summons the date to which the same has been ad- 
journed which endorsement shall become and be a part of said 
summons, and in case of service thereof by publication or other- 
wise shall be published or served on the absent defendants with 
the summons, provided however, that in case of publication of 
said summons not more than twelve days shall intervene between 
the date of the last publication and the day set for trial, provid- 
ed further, that in case personal service of said summons is made 
on the defendant without the state it may be made at any time 
a^ter the issuing of the order for such publication and not less 
than twenty days before the day set for trial. 
Approved, Feb. 2, 1901. 



SWINE. 



CHAPTER 196. 

[H. B. 185.] 

REIiATING TO THE TRANSPORTATION OF DISEASED SWINE. 

AN ACT Providing Penalties for the Unlawful Transportation of Diseased 
Swine. 

Be if Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of sheriff and other officers.] It shall 
be the duty of every sheriff; deputy sheriff, constable, or other 
peace officer whenever he learns or is informed that any person 
is unlawfully engaged in the transportation of diseased swine, or 
swine that have died from any disease, to forthwith examine into 
the matter, and upon being satisfied of the truth thereof to im- 
mediately seize the outfit so engaged and arrest the person or 
persons in charge thereof and bring them before some magistrate 

(Laws 21) 
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for further proceedings in conformity with the provisions of 
Chapter 131 of the Session Laws of 1899. 

Sec. 2. Disposition of swine that have died of disease.] 
In all cases where a conviction is had upon such arrest and 
the court finds that the swine so seized are affected with or have 
died from any swine disease the court shall order the officer mak- 
ing such seizure to forthwith burn or bury such swine as pro- 
vided by law and also to bum the wagon or other, vehicle in 
which said swine were found. Provided, That if such wagon or 
other vehicle can be thoroughly disinfected at a less cost than 
the value of such wagon or other vehicle, then the court shall 
order the officer to thoroughly disinfect such wagon or other ve- 
hicle and the reasonable cost and expense of such! disinfection 
shall be a lien upon such wagon or other vehicle and the ofl&cer 
may retain possession of the same until such cost and expense 
is paid. Provided, further, that if the same be not paid within 
ten days then such officer shall sell such wagon or other vehicle 
to satisfy such cost and expense as for a pledge. 

Sec. 3. Officers' fee.] The officer making such seizure 
and performing such services shall in addition to the fees now 
allowed by law be entitled to and receive one-half of the fine 
imposed, and iri case such fine is not collected shall receive in 
lieu thereof and in addition to his other fees the sum of ten dol- 
lars ($10). 

Sec. 4. Repeal.] All acts and parts of acts in conflict 
vrith the provisions of this act are hereby repealed. 

Approved March 4, 1901. 
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TELEGRAPH AND TELEPHONE. 



CHAPTER 197. 

[S. B. 172.] 

RELATING TO TELEGRAPH AND TELEPHONE LINES. 

AN ACT to Amend Chapter 164 of the Laws of 1893 Entitled an Act to Pre- 
vent the Unlawful Use of Telegraph and Telephone Lines and Instru- 
ments and to Protect Them from Injury. 

£e it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section i of chapter 164 of 
the laws of 1893 entitled an Act to Prevent the Unlawful Use of 
Telegraph and Telephone Lines and Instruments and to protect 
them from injury, be and the same hereby is amended so as to 
Tead as follows: 

Sec. I. Unlawful to wilfully injure — penalty.] That 
whoever shall wilfully and maliciously cut, break, tap or make 
any connection with or read or copy, by the use of telegraph or 
telephone instruments or otherwise, in any unauthorized manner, 
any message, either social or business, sporting, commercial or 
■other news reports from any telegraph or telephone line, wire or 
cable, so unlawfully cut or tapped in this state, or make unauthor- 
ized use of the same, or who shall wilfully prevent, obstruct or 
•delay by any means or contrivance whatsoever, the sending con- 
veyance or delivery in this state of any authorized communica^ 
tion, sporting, commercial or other news reports, by or through 
-any telegraph or telephone line, cable or wire, under the control 
•of any telegraph or telephone company or person doing business 
in this state, or who shall wilfully break, bend, cut or in any man- 
ner injure any telegraph, telephone or electric light line, wire, 
-pole, support, cross bar, insulator or any other part of such line 
along or across any public roadway, highway, street, lane, alley, 
railway right of way or in any other place, by means of fire arms 
or in any other manner, or who shall by the moving of any vehi- 
cle, traction engine, threshing m/achine, or other thing, do or 
cause to be done any of the injuries afoiesaid or any injury what- 
soever to any telegraph, telephone or electric light line, provided 
that the wire or wires of such line shall be, at the points of attach- 
-ment to the poles or other upright supports of same, strung not 
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less than sixteen feet above the level of the roadway, street or 
ground. And provided further that any person lawfully moving 
any building along or across any public highway who shall have 
given to the nearest resident manager or managing agent of such 
telegraph, telephone or electric light line not less than twenty- 
four hours personal notice of his intention to so move such 
building under or across such line or wire and of the approximate 
time of such crossing of said line or wire by such building and 
who shall have tendered in advance the reasonable cost of attend- 
ance by any agent or servant of such telegraph, telephone or 
electric light company or owner in case such servant or agent 
shall have been compelled to attend for more than two hours 
during the crossing of such building under or across such line or 
wire or shall have been compelled to attend on more than one 
day and who shall have used all means to prevent any injury to 
such line or wires, shall not be subject to the provisions hereof 
and provided further that nothing in this act shall be construed 
to prevent in any manner the right of cities, municipalities, towns 
or villages to regulate by ordinance the moving of buildings, 
threshing machines, traction engines, vehicles or other things or 
the erection of telegraph, telephone or electric light lines or wires 
within their respective limits or who shall wilfully and malicious- 
ly aid, agree with, employ or conspire with any other person or 
persons to do any or either of the aforementioned unlawful acts, 
shall be liable for any and all damages so done to any telegraph, 
telephone or electric light line to be recovered in a civil action 
by any person injured thereby and shall be deemed guilty of 
a misdemeanor and shall be punished by a fine of not less than 
twenty-five dollars or more than five hundred dollars or by im- 
prisonment in the county jail for a period of not more than one 
year or by both such fine and imprisonment in the discretion of 
the court. 

Approved March 8, 1901. 
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TEANSIENT MERCHANTS. 



CHAPTER 198. 

[H. B. 102.] 

• RELATING TO TRANSIENT MERCHANTS. 

AN ACT to Provide for the Licensing of Transient Merchants in Cities and 
Towns of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. License must be obtained.] No person whether 
acting as principal or as agent for another, shall conduct a 
transient retail business in any store in any city or town of 
this state for the sale of goods which shall be represented or 
advertised as a bankrupt stock, or as assigned stock, or as 
goods damaged by fire, water or otherwise, or by any such like 
representation or device, without first taking out a license there- 
for from the mayor of such city, president of the village or su- 
pervisor of such town. The amount of the fee for such license in 
any city shall be fixed by resolution duly passed by the board 
of aldermen or common council, and in a village by a resolu- 
tion duly passed by the board of trustees of such village, and 
in a town by resolution of the town board of such town. Such 
fee shall not be less than $75, nor more than $100, per month 
in a city or incorporated village, and not less than $50 nor more 
than $75 per month in a town. No such license shall be issued for 
a less period than one month and shall be renewed monthly 
during the continuance of such business. The sum paid as 
license fees shall, in a city or village, be paid to the treasurer 
of such city or village, and in a town to the supervisor 
thereof, to be used for city, village or town purposes. 

Sec. 2. Violation — penalty for.] Any person as prin- 
cipal or agent, conducting a transient retail business, as des- 
cribed in this act, without obtaining a license therefor, shall 
be guilty of a misdemeanor and upon conviction thereof shall 
be fined a sum not less than one hundred dollars nor more 
than two hundred dollars, and in default of the payment thereof 
shall be imprisoned for a period of not more than sixty days. 

Sec. 3. Duty of prosecuting attorney.] It shall be the 
duty of all prosecuting attorneys to represent and prosecute 
in behalf of the people within their respective counties, all 
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cases of offenses arising under this act and the provisions, 
thereof. 

Sec. 4. Take effect — ^when.] This act shall take effect 
July I, 1901. 

Sec. 5. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved Feb. 21, 1901. 



TOWNS. 



CHAPTER 199. 

[S. B. 127.] 

PROVIDING FOR THE ISSUANCE OF BONDS BY INCORPORATED 

TOWNS. 

AN ACT to Provide for the Issuance of Bonds by Incorporated Towns, in thfr 
State of South Dakota, for the Purpose of Refunding Outstanding Bonded 
Indebtedness Thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I May issue bonds for refunding bonded indebted- 
ness.] Each incorporated town organized under and by virtue 
of a special charter or under and by virtue of the general law of 
this state, is hereby authorized and empowered by and through its 
Board of Trustees when deemed in the judgment of such Board 
of Trustees to be to the best interests of the town to issue its ne- 
gotiable bonds in the name of the town for the sole purpose of 
refunding the bonded indebtedness of such town which is at the 
time due and payable, or is about to become due and payable, or 
whenever such indebtedness can be refunded at a lower rate of 
interest than the then existing fate of interest on the said indebt- 
ness. 

Sec. 2. Bonds — form of — denomination.] Each bond 
issued under the provisions of this act shall recite upon 
its face the purpose for which it is issued. Such 
bonds shall be in denominations of not less than $100, nor more 
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than $i,ooo, and shall be numbered from one up consecutively, 
shall bear date and shall show the date when pay- 
able and may be made payable in not less than five 
years nor more than twenty years from their date; shall 
be made payable to the purchaser or bearer and may be made 
payable anywhere in the United States ; shall bear interest at a 
rate of not exceeding five per centum per annum, payable annu- 
ally or semi-annually as may be agreed-upon, and shall have inter- 
est coupons attached. Such bonds and coupons shall be signed 
by the President of the Board of Trustees and attested by the 
town clerk of the town in whose name they are issued and the 
seal of such town shall be affixed to each bond. 

Sec. 3. Bonds may be sold.]* Such bonds may be issued 
and sold by the Board of Trustees by resolution upon a majority 
vote of all members elect of the Board of Trustees of said 
town, but shall not be sold at a price less than the par value 
thereof and the accrued interest thereon, and the proceeds of sale 
of such shall be applied solely to the payment of the bonded in- 
debtedness of such town ordered refunded, or such bonds may be 
exchanged at not less than par value for not less, than an equal 
amount at par value of such original bonds of such 
town, and no bond issued under the provisions of this act shall 
be delivered to the purchaser until a like amount of the refunded 
bonds are surrendered and cancelled. 

Sec. 4. Bonds must be registered.] Bonds issued as 
herein provided shall, before delivery thereof to the purchaser, 
be presented by the town clerk to the town treasurer, who shall 
register them in a book to be kept for that purpose, and known 
as the bond register, wherein he shall enter the number of each 
bond, its date, the date of its maturity, its amount, rate of inter- 
est, and to whom and where payable, and shall copy one of said 
bonds in full, together with one coupon, in said bond register. 

Sec. s. Tax may be levied to pay principal and in- 
terest.] At or before the time such bonds are issued the Board 
of Trustees shall levy upon the taxable property of the town 
for each year during the life of the bonds, a sufficient tax to pay 
the principal and interest of such bonds at maturity, and such 
tax levy may be made in the resolution authorizing the issuance 
of the bonds. 

Sec. 6. Duty of treasurer.] On presentation of such 
bonds and the several coupons thereto attached at their maturity 
respectively, it shall be the duty of the board of trustees to pass 
a resolution authorizing the town treasurer to pay the same, 
and the town treasurer shall cancel the same by writing or 
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stamping across the face of each bond or coupon so paid "Can- 
celed by payment this day of " 

(Inserting the date of such payment.) 



Treasurer. 

Sec. 7. Repeal.] All Acts or parts of Acts in conflict 
herewith are hereby repealed. 

Sec. 8. Emergency.] Whereas, several towns within this 
state have a bonded indebtedness maturing in less than ninety 
days from this date and have .'no funds in the treasury with which 
to meet the same and wish to take advantage of the provisions 
of this Act; Therefore, it is hereby declared that an emergency 
exists, and this Act shall take effect and be in force from and 
after its passage and approval. 

Approved, Feb. 14, 1901. 



TOWNSHIPS. 



CHAPTER 200. 

[H. B. 179.] 

RELATING TO POWERS OF TOWNS AND VILLAGES. 

AN ACT to Amend Section 711 of Article 2 of Chapter X of the Compiled 
Laws of the State of South Dakota Relating to Township Organization 
and Government. 

Be it Enacted by the Legislature of the State of South Dakota: 

That section 711 of the compiled laws of the state of South 
Dakota is hereby amtended to read as follows : 

Sec. 711. Amendment.] Each organized township in the 
state of South Dakota is a body corporate and has capacity : 

1. May sue and be sued.] To sue and be sued. 

2. May purchase and hold lands.] To purchase and hold 
lands within its own limits and for its use as such corporation. 

3. May make contracts.] To make such contracts and 
purchase and hold such personal property as may be necessary 
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for the exercise of its corporate or administrative powers or for 
the protection of the property of its inhabitants. 

4. May pass by-laws and ordinances.] To pass by-laws 
or ordinances for the government of such township and for the 
protection of the lives and property of its inhabitants and to 

. enforce the same in its corporate name before any justice of the 
peace in such township, and the process of procedure shall be the 
same as other actions before justices of the peace, and to make 
such orders for the disposition, regulation or use of its corporate 
property as may be deemed by its board of supervisors to be con- 
ducive to the best interests of its own inhabitants. 

5. May order the laying of sidewalks.] When a village 
is within such corporate limit to regulate by by-laws or ordinance 
the laying of sidewalks and crosswalks along, over or across the 
streets and alleys thereof, the depositing of garbage, ashes, offal 
or any offensive matter which miight endanger the health of its 
inhabitants within its corporate limits ; to prohibit within its cor- 
porate limits the use of dangerous or defective stove pipes or 
chimneys ; to abate any nuisance found within its corporate lim- 
its ; to provide for the purchase and operation of such appliances 
as may be needed to protect the property of its inhabitants from 
fire; to provide for the planting out and caring for shade trees 
along its streets and on its public square or grounds. 

6. Jurisdiction.] Justices of the peace of organized town- 
ships shall have jurisdiction in all cases arising under the by- 
laws or ordinance of such organized townships and the process 
in such proceedings may be served by the sheriff of the county 
in which said township is situated or by any constable of such 
township. 

All acts or parts of acts in conflict with this act are hereby 
repealed. 

Approved March 5, 1901. 



CHAPTER 201. 

[H. B. 244.] 

REQUIRING THE FILLING OF UNUSED WELLS AND CISTERNS. 

AN ACT Requiring the Filling of Unused and Exposed Wells and Cisterns. 

Be it Enacted by the Legislature of the State of South Dakota: 
Sec. I. Duty of road overseers.] It is hereby made the 
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duty of road overseers to ascertain where old and unused wells 
and cisterns are located in exposed places in their respective dis- 
tricts, and to notify the owners or agents of the premises upon 
which the sarrne exist [to] fill up or protect the same in such a 
way and manner as to make them safe and secure to persons and 
domestic animals. 

Sec. 2. In case owner or agent refuses.] If such owner 
or agent refuses or neglects to comply with such notice and re- 
quirement, then the said road overseer shall fill up or other^ 
wise protect such exposed well or cistern so that all danger front 
the same may be avoided. 

Sec. 3. Notice — how given.] Notice to owners or agents- 
in cases arising under this act shall be given in the same manner 
as notices to work road taxes. 

Sec, 4. Expense — how paid.] The road overseer shall 
make returns to the township clerk between the first day of July 
and the first day of August in each year of the amount of work 
and expense incurred in filling up or otherwise making such ex- 
cavations secure, and the board of supervisors of the township 
where the premises are located shall notify such owner or agent 
to appear before them upon a day certain to show cause, if any 
he may have, why the amount of expense so returned by the road 
overseer is not just and proper, and thereupon the said board of 
supervisors shall ascertain and fix the amount of such expense 
and shall cause the same to be assessed against the real estate 
upon which such work was done or expense incurred, and the 
same shall be a lien against said real estate and shall be collected 
as other taxes are collected, and when so collected shall be re- 
turned to the township in the same manner as road taxes. 

Sec. 5. Emergency.] Whereas, it is deemed that an em- 
ergency exists, therefore this act shall take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1901. 
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CHAPTER 202. 

[S. B. 179.] 

RELATING TO PUBLIC DRAINS AND DITCHES. 

AN ACT to Provide for Establishing, Constructing and Maintaining Public 
Drains and Ditches. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Public DRAINS AND DITCHES — question may be sub* 
MiTTED — ^when.] The board of supervisors of any organized 
township in this state, upon being petitioned to do so by five 
per cent of the electors thereof, shall have power and arc 
hereby authorized to submit to the electors of said township at 
any annual meeting, or at any special meeting which may be 
called for that purpose, the question of establishing in said town- 
ship public drains and ditches. 

Sec. 2. Notice to be given — how.] If such question shall 
be submitted as aforesaid, it shall be the duty of the clerk of 
such town to post notices in three conspicuous places in said 
town at least ten days prior to such election, and such notice 
shall state that at such meeting a vote will be had upon the 
question of establishing public drains and ditches in said town- 
ship. At such election the vote shall be by ballot, and if the ma- 
jority of the votes cast on such proposition at such election 
shall be in favor of establishing public drains and ditches in said 
township, the supervisors of said township shall cause a survey 
to be made of said township, for the purpose of ascertaining the 
proper location of such drain or ditch, and the person making such 
survey shall make a report to the board of supervisors of said 
township, specifying the proper course for such drain or water 
course from its source to its outlet, and shall also make an es- 
timate of the total number of cubic yards of earth to be excavated 
or moved from said drain, ditch or water course, and an estimate 
of the total cost of the construction of the whole work. Said 
board of township supervisors shall thereupon appoint a board 
of three commissioners, none of whom shall be the owners of any 
real estate over which said drain or water course is to be con- 
stiructed, all of whom shall be electors of the said townships 
for the purpose of assessing the damages that said ditch or 
water course shall cause to the owners of the property over 
which said drain or water course is to be constructed. It shall 
thereupcTn be the duty of said board to make an examination of 
the course of such drain, dit«h or water course and to fix a time 
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and place for a hearing for the purpose of assessing such dam? 
ages and to give notice to the owners of the property across which 
such ditch or drain is to be constructed of the time and place 
of such hearing. Said notice shall be given in the same manner 
as now prescribed by law for the service of a summons in a 
civil action, if the owners of said property be residents of said 
county, and if not, then the notice shall be given by publishing 
the same in three newspapers in said county which have been 
designated by the county commissioners of said county as 
official papers. Said notice shall be given as aforesaid at least 
ten days prior to the hearing before said board, and it shall 
thereupon be the duty of said board to take the testimony of all 
persons interested which may be offered by them, and for the 
purposes of this section they shall have power to administer oaths 
and examine witnesses. It shall also be the duty of said board, 
before making the determination of the question of damages, 
to view the premises over which such ditches or drains are to 
to be constructed, including any portion thereof that may extend 
beyond the limits of such township and said board shall there- 
upon determine the amount of damages each of the owners of 
property shall be paid, and before the ditch shall be constructed, 
said damages shall be paid by the said township to such owners, 
if their place of residence is known to the board of supervisors, 
of said township, and if not known by them, then, the amount 
of damages as aforesaid shall be deposited to the credit of such 
owners with the county treasurer of the county in which said 
ditch is located. 

Any person dissatisfied with the amount of damages assess- 
ed by said board shall have the right of appeal 
from the findings of said board to the circuit court 
of the county in which such drain or ditch may be located, 
and in such court shall have a right to trial by jury. Said 
appeal shall be perfected within twenty days of the time said 
damages may be assessed as aforesaid and shall be taken by 
serving upon the chairman of the board of supervisors of said 
township a notice that the party appealing is aggrieved at the 
action of the said board and appeals therefrom to the circuit 
court and demands in said circuit court a trial by jury upon 
the question of the amount of damages he may have sustain- 
ed by the establishment and location of the said ditch or water 
course, and it shall thereupon be competent for the circuit court, 
upon the trial of such appeal, to try the question of damages 
anew and to examine witnesses in the same manner as though 
no assessment of damages had been made in accordance with 
the provisions of this act. Before said appeal shall be perfected 
it shall be the duty of the person appealing to give a bond to the 
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said township conditioned that if he recover no greater damages 
in the circuit court than he was awarded by the said board 
that he will pay all costs of the appeal and all costs and ex- 
penses that may be awarded against him in the circuit court. 
Said bond shall be filed with a copy of the notice of appeal in 
the office of the clerk of th^ circuit court of the proper county, 
and thereupon the matter shall stand for trial at the next regular 
term of the circuit court ; Provided, however, that if said dam- 
ages which have been assessed by the said board are paid by 
the township or tendered to the proper party, or deposited with 
the county treasurer, that said appeal shall not stay the pro- 
ceedings of the said township in the construction of said ditch 
or water course. 

Sec. 3. Damages — how paid.] Any damages assessed un- 
der the provisions of this act may be paid by the township out 
of the general funds of such township to the person entitled 
thereto, or in case of appeal on the question of damages the same 
may be paid into the court for the benefit of the parties entitled 
thereto, and whenever said township shall determine to construct 
such drain or ditch as herein provided and there is no money in 
the treasury of such township to pay the damages aforesaid, the 
board of supervisors of said township may issue warrants in a 
sufficient amount to pay such 'damages, said warrants to be pay- 
able out of any funds coming into the hands of the treasurer 
of said township except sinking funds and said township may 
negotiate the said warrants for not less than their par value, 
and the proceeds thereof shall be paid into the township treasury 
and the damages as aforesaid shall be paid out on orders upon 
the treasurer and before said orders shall be drawn certificates 
shall be filed by the said board of assessment of damages spec- 
ifying the name of the party damaged and the amount of dam- 
ages in each case. 

Sec, 4. Ditch or drain — how run.] The said township 
shall have power to provide for running said ditch or drain un- 
der ground through tile drain or other material as they deem best 
and in establishing such drain or water course the same may be 
extended beyond the limits of the said township where necessary 
for the purpose of securing an outlet and the damages shall 
be assessed along the entire length of said drain or water course. 

Sec. 5. Duty of supervisors.] After said drain or water 
course has been established or located as herein provided the 
board of supervisors shall advertise for bids for the construction 
of said drain or water course by publishing a notice for three suc- 
cessive weeks designating a time and place when they will 
receive bids, and specifying the township in which said ditch 
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is to be constructed and the place where the profile showing the 
location of said ditch and the probable amount of excavation 
required may be found. Said board of supervisors may receive 
bids for such work either as a whole or may receive bids for sep- 
arate portions thereof, and it shall be the duty of the township 
supervisors to let the contract for the construction of such drain 
•or water course to the most responsible bidder; 

Provided, however, that if said board of supervisors is of 
the opinion that all bids received are too high they shall 
have the right to reject any and all bids. 

Provided, however, that said drain, ditch or water course 
■shall commence at the outlet thereof and proceed upward to its 
source, which shall not be opened or constructed until all the low- 
'Cr parts of such ditch or drain are fully completed so as to have 
at all times an outlet for all water that might otherwise accumu- 
late in said ditch or water course. The said board of supervisors 
•shall have the right to specify in the contract for the construction 
of said ditch the manner in which the same shall be constructed 
and the time within which the same shall be constructed, and 
the contractors shall have the right to construct said ditch in 
accordance with the terms of said contract and to go upon 
the land over which said ditch may be located so much as may 
l)e necessary for that purpose, taking care to do no more dam- 
age than may be necessary to said land in the construction of 
said ditch or drain. 

Sec. 6. Tax levy.] Whenever the electors of any town- 
rship have decided by a vote to construct a ditch or drain under 
the provisions of this act it shall be lawful and shall be the duty 
of the supervisors of said township to levy a tax upon all of 
the property in said township for the purpose of paying the ex- 
penses of the construction of said ditch, said tax not to exceed in 
any one year the sum of ten mills upon each dollar of the valua- 
tion of the property in said township, and said tax shall be in ad- 
•dition to the amount now authorized by law for the levy of taxes 
for other purposes, and said tax shall be used only for the pay- 
ment of the construction of said ditch and for the payment of 
-said damages growing out of the construction thereof. 

Sec. 7. Must be kept in repair.] After the construction 
of such drain, ditch or water course the board of -supervisors in 
any township in which the same is located, or by whom the 
same is constructed, shall keep the same in proper repair, free 
from all obstructions, so as to answer the purpose for which it 
was constructed, and pay for such maintenance out of the town- 
ship general fund. 

Sec. 8. Special tax levy — when.] Whenever any town- 
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ship has taken money out of the general fund of such township 
ior the purpose of paying damages or for any of the purposes 
mentioned in this act it shall be lawful for the township super- 
visors of such township to levy a sufficient tax within the limits 
hereinbefore provided, to repay the township general funds 
the amounts so paid out on account of the construction of 
:said drain or water course, and it shall be the duty of the board 
of supervisors of said township to continue to levy the special 
tax herein provided every year until all sums paid out or con- 
tracted under the provisions of this act shall be fully paid. 

Sec. 9. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 10. Emergency.] Whereas, There is no law author- 
izing the construction of drains an emergency is hereby declared 
to exist and this act shall take eflfect and be in force from and 
-after its passage and approval. 

Approved March 9, 1901. 



CHAPTER 203. 

[H. B. 69.] 

RELATING TO THE ESTABLISHMENT OF POUNDS AND THE 

ELECTION OR APPOINTMENT OF POUNDMASTERS FOR 

THE SAME. 

AN ACT to Amend Sections 826, 827 and 828, of the Compiled Laws of 1887, 
Relating to the Establishment of Pounds and the Election or Appoint- 
ment of Pound Masters for the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That section 826 of the compiled 
laws of 1887 be, and the same is hereby amended to read as 
follows : 

Sec. 826. Whenever the electors of any civil township deter- 
:inine at their annual town meeting to erect one or more pounds 
therein, the same shall be under the care and direction of such 
pound masters as are chosen or appointed for that purpose ; pro- 
vided, that in territory not organized into civil townships the 
county commissioners shall on petition by a majority of the 
-electors of not less than one nor more than four congressional 
^townships designating where it is desired to have such pound 
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located and giving the name of the person whom it is desired shall 
be appointed pound master for the same, proceed to establish a 
pound therein and appoint a pound master according to the 
prayer of such petition. 

Sec. 2. That section 827 of the compiled laws of 1887 
be, and the same is hereby amended to read as follows : 

Sec. 827. The electors of any civil township may at any 
annual town meeting discontinue any pounds therein and the 
county commissioners shall on petition of a majority of the 
electors of any territory not organized into civil townships, but in 
which pounds have been established by them according to sec- 
tion I of this act, order the same discontinued. 

Sec. 3. Amendment.] That section 828 of the compiled 
laws of 1887 be, and the same is hereby amended to read as 
follows : 

Sec. 828. The pound master is allowed the following fees, 
to-wit: For taking into pound or discharging therefrom any 
horse, ass or mule, and all neat cattle, twenty cents each. For 
every sheep or lamb, ten cents each ; and for every hog large or 
small ten cents ; and twenty-five cents for keeping each twenty- 
four hours in pound. And the pound master has a lien on all such 
animals for the full amount of his legal charges and expenses, 
and shall be entitled to the possession of such animals until the 
same are paid ; and if the same are not paid and said animals 
removed within four days after they are impounded, the said 
pound master shall give notice by posting the same in three of 
the most public places in said town that said animals (describing 
them) are impounded, and that unless the same are taken away 
and fees paid within fifteen days after the date of such notice he 
shall sell the same at public vendue at the place where the 
pound is located or where the town meetings are usually held 
(the place to be designated in the notice) and on the day desig- 
nated in such notice the said pound master shall expose the said 
animals for sale and sell the same to the highest bidder for cash, 
for which service he shall receive two per cent of the purchase 
money for each animal. Out of the money realized from said 
sale the said pound master shall deduct all his legal fees and 
charges and pay the balance, if any, to the chairman of the town 
supervisors, at the same time giving to said supervisors, an ac- 
curate description of the animals sold and the amount received by 
him for each animal, and take a receipt and duplicate therefor 
and file one of them with the town clerk ; and the said supervisors 
shall at any time within six months, upon sufficient proof from 
the owner of any animal so sold, pay to said owner the balance 
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as received from said pound master, but if said money is not 
claimed within that time then the sum so received shall be re- 
tained for the use of the town. 

Provided, that pound masters in townships not having 
civil township organization shall proceed in the same manner as 
prescribed in this section for pound masters in civil townships 
except that the balance, if any remaining from a sale after all legal 
fees and charges have been paid, shall be turned over to the 
treasurer of the county who shall give duplicate receipts for same 
one. to be retained by the pound master and the other he shall 
file with the county auditor. The treasurer shall hold such bal- 
ance in trust for the owner of any animal so sold and such owner 
may within six months produce satisfactory proof of ownership 
to said treasurer and receive the sum paid in by said pound mas- 
ter; but if no claim is made within six months with sufficient 
proof to sustain the same then the treasurer shall apportion such 
balance and place the same to the credit of the school fund of 
such townships wherein such pound is located according to the 
last preceding school census. 

Sec. 4. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved Feb. 12, 1901. 



UNOEGANIZED TOWNSHIPS. 



CHAPTER 204. 

[H. B.67.] 

RELATING TO THE SURVEY OF SECTIONS IN UNORGANIZED 

TOWNSHIPS. 

AN ACT to Provide for the Survey of Sections and Establishment of Section 
and Quarter Section Landmarks in Unorganized Townships and for Pay- 
ment for Such Survey. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Whenever two-thirds of all the owners of lands 
situated in any unorganized township in this state shall peti- 

(Laws ^22) 
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tion the board of county commissioners of the county in which 
such township is situated, for a survey of the sections and the 
establishment of section and quarter section landmarks in such 
township, and that said board procure materials for and cause 
such survey to be made, and shall propose and oflfer in such 
petition to have the cost of such survey and establishment of 
landmarks paid by a special levy of taxes upon all of the real 
property situated in such township, said board shall cause to 
be published in one or more newspapers of general circulation 
published in said county once each week for two successive 
weeks, a notice signed by the chairman of such board, to the 
effect that such petition has been filed, stating briefly the con- 
tents of such petition and that the cost of such proposed 
survey and establishment of landmarks is therein proposed and 
offered to be paid by such special levy, and that a hearing will 
be had by said board upon said petition at a time and place 
named in the notice. Any person or corporation interested in 
realty in such township may appear and be heard, for 
or against the granting of the petition, on the day named in 
such notice. After a hearing is had upon the petition the board 
shall by order grant or deny the petition. Any person or cor- 
poration feeling aggrieved by the granting of the petition may 
appeal from the order granting the same to the circuit court 
of the said county at any time within thirty days after the or- 
der from which the appeal is taken was made. But no stay of 
proceedings upon said petition shall be had pending said appeal, 
unless the party appealing shall execute an undertaking with 
two sufficient sureties in the sum of five hundred dollars, con- 
ditioned for the payment of all costs and damages which may 
be adjudged against the appellant upon said appeal. 

Sec. 2. If said petition shall be granted, and in case no 
stay bond shall have been given upon an appeal from said order 
granting the petition, said board of county commissioners shall 
immediately proceed to and shall procure monuments for said 
landmarks, and shall contract with the county surveyor, or any 
competent surveyor, for the survey of all the sections of said 
township and the erection of said monuments, one at each 
corner and one at each external quarter section corner in said 
township; said materials to be procured and said monuments 
to be set in all respects as provided in Section two of Chapter 
35, of the Session Laws of 1890; such surveyor to give bond 
as provided in said section two, except that said surveyor's bond 
shall run to said county for the use of said township, and said 
bond may be sued on by said county, and any judgment recov- 
ered thereon shall inure to the use and benefit of said town- 
ship. Section three of said Chapter 35 shall apply to and gov- 
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ern such survey and the certificate thereof and the recording 
of the surveyor's certificate. 

Sec. 3. All landmarks set under authority of this act shall 
be presumptively deemed to be at the section and quarter-sec- 
tion corners, as originally established by the United States 
survey, at which they respectively purport to be set. 

Provided, That nothing in this act shall authorize the 
changing of any section corner established by United States 
survey. 

Sec. 4. In case any board of county commissioners shall 
grant any petition presented thereto under this act, said board 
shall ascertain the amount of money requisite for such pur- 
pose, and shall add said amount to the other amounts, if any, 
to be raised for town purposes in any such unorganized town- 
ship as may be affected by such petition, and said board is 
hereby empowered and it shall be its duty to make a specific 
levy of taxes 'upon all of the real property situated in any such 
unorganized township in a sufficient amount and for the pur- 
pose of paying the cost and expense of such survey and the 
establishment of such landmarks; said levy to be made at the 
time of the making of the annual tax levy by said board for 
the current year. 

Provided, That in case any petition presented under this 
act shall have been granted after the time of the annual tax 
levy for that year, such specific levy shall be made at the next 
year's annual tax levy; and the amount so levied shall be in- 
serted in the tax roll and be collected and paid into the county 
treasury in like manner as other taxes, and shalt 
be applied exclusively in payment of the cost and expenses of 
such survey and establishment of landmarks. 

Sec. 5. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved February 28, 1901. 
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UNORGANIZED COUNTIES. 



CHAPTER 205. 

[S. B. 50.] 

PROVIDING FOR SETTLEMENT OF ACCOUNTS AND CLAIMS 

AGAINST THE STATE WHICH HAVE BEEN INCURRED 

IN UNORGANIZED COUNTIES. 

AN ACT Providing for a Settlement and an Adjustment of Accounts and 
Claims Against the State Which Have Been Incurred in Unorganized 
Counties. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Duty of public examiner.] It shall be the duty 
of the public examiner or a competent assistant to be selected 
by him, immediately after this act shall take eflfect, to examine 
into, adjust and report to the state auditor an itemized list of 
all the legal claims against the state which have heretofore 
been incurred for judicial and other expenses in unorganized 
counties; said list to give the name of the claimant, the date 
and amount of the claim. 

Sec. 2. Report to be made to state auditor.] It shall 
also be the duty of the public examiner or his assistant to 
ascertain and report to the state auditor, the amount and dis- 
position that has been made of the judicial and other taxes 
that were levied on the assessable property in the unorganized 
counties by the county commissioners of the counties to which 
they have been heretofore attached for judicial and other pur- 
poses. 

Sec. 3. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Sec. 4. An emergency is hereby declared to exist and this 
act shall be in force from and after its passage and approval. 

Approved March 11, 1901. 
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UNITED STATES FLAG. 



CHAPTER 206. 

[H. B. 74.] 

RELATING TO THE UNITED STATES FLAG. 

AN ACT to Amend an Act Entitled an Act to Prevent the Desecration of 
the United States Flag. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment.] That Section i, of Chapter 119, of 
the Session Laws of 1897, shall be amended to read as follows : 

"Sec. I. Penalty for desecration.] Any person who 
-shall wilfully and maliciously with intent to injure or destroy 
any United States flag by defacing, mutilating, burning, alter- 
ing or trailing in the dust or with such wilful or malicious in- 
tent in any other manner injure or destroy the same, or shall 
wilfully mutilate, deface, alter or falsify the service of the 
United States flag by fixing or causing to be affixed thereon any 
label, stamp, advertisement, brand, imprint, portrait, printed or 
painted, any emblem, mottoes or design save and except such 
as may be authorized by the laws of Congress and the United 
States army regulations, and shall expose the same to public 
view in any pubjiic place, shall be deemed guilty of a misde- 
meanor and upon conviction thereof, shall be punished by a fine 
not exceeding one hundred dollars ($100) or by imprisonment 
in the county jail for a term not exceeding thirty (30) days or 
by both such fine and imprisonment, in the discretion of the 
court." 

Sec. 2. All acts or parts of acts in conflict with this act 
are hereby repealed. 

Approved, March i, 1901. 
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CHAPTER 207. 

[S. B. 136.] 
STATE VETERINARY SURGEON. 
AN ACT to Amend Section 2333 of the Compiled Laws. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Amendment — veterinary surgeon — fees of — 
QUALIFICATION OF.] That scction 2333 of the Compiled Laws 
be and the same is hereby amended to read as follows : Section 
2333. The veterinary surgeon shall receive for his services the 
sum of twelve hundred dollars per annum together with his nec- 
essary traveling expenses actually paid out when in performance 
of his duty. These payments shall be made from any funds in 
the state treasury not otherwise appropriated, upon itemized 
vouchers signed and sworn to by him and submitted to the 
State Auditor who shall draw warrants upon the State Treas- 
urer for the amounts found correct, separate vouchers being 
made for salary and expenses. No person shall be competent 
under this act to receive the appointment of veterinary sur- 
geon who is not at the date of his appointment a graduate in 
good standing of a recognized college of veterinary surgeons, 
and of not less than five years actual practice. He shall hold 
his office for two years. He may be removed for cause by the 
governor, who shall also have power to fill the vacancy as here- 
inbefore provided. The appraisers herein provided for shall 
each receive three dollars for each day or part of a day they may 
be actually employed as such, which- shall be paid from the 
State treasury out of the stock indemnity fund hereinafter pro- 
vided, upon vouchers which bear the certificate of the Justice 
who summoned them. The Justice of the peace shall receive 
^or his services the fees provided by law for similar services, 
to be paid out of the county general fund. The veterinarians, 
physicians or freeholders called in consultation by the veteri- 
nary surgeon shall each receive three dollars for each day or 
part of a day they may be. actually so employed, and five cents 
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per mile mileage for distance necessarily traveled, which sums 
shall be paid from the State treasury out of the stock indemnity 
fund hereinafter provided for, upon vouchers certified to by the 
veterinary surgeon; and other incidental expenses connected 
with his work and made his duty by this act, such as causing 
animals to be slaughtered and their carcasses to be burned or 
buried, and disinfecting infected premises, shall be paid from 
the State treasury out of the stock indemnity fund hereinafter 
provided for, upon vouchers certified to by him under oath. 
Before entering upon the discharge of his duties he shall give 
a bond to the State of South Dakota with good and sufficient 
surety, in the sum of ten thousand dollars, conditioned for the 
proper discharge of the same. No constructive mileage shall 
be paid under this act, nor shall the veterinary surgeon receive 
any mileage. , 

Sec. 2. Repeal.] All acts and parts of acts in conflict 
with this act are hereby repealed. 

Sec. 3. Emergency.] An emergency is hereby declared 
to exist and this act shall take effect and be in force from and 
after its passage and approval. 

Approved, Feb. 28, 1901. 



WASTE GATES. 



CHAPTER 208. 

[S. B. 124.] 

RELATING TO THE CONSTRUCTION OF WASTE GATES. 

AN ACT to Require the Owners of Mill-Dams to Construct Waste Gates for 
the Speedy Escape of Surplus or Flood Waters. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. Owner to construct waste gates.] Every person, 
firm or corporation owning or maintaining a mill-dam across 
any stream of water in the state of South Dakota, which causes 
the water to backset or rise in said stream to a distance of more 
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than five miles of the stream from said dam, shall, on or before 
November ist, 1901, construct or cause to be constructed a suit- 
able waste gate or waste gates, as hereinafter provided, for the 
free and unobstructed passage of water during periods of floods, 
Provided that nothing in this section shall apply to any dam con- 
structed solely for reservoir or irrigation purposes. 

Sec. 2. Length of.] The waste gate or waste gates 
mentioned in section i of this act shall not be less than twelve 
feet in length and so constructed that they may be readily raised 
or removed, and allow of the free passage of water through 
the dam and the bottom of the gate or gates shall not be above 
the surface of the stream immediately below the dam at periods 
of low water, and in case there is no water in the channel at 
such periods, then the bottom of the gate or gates shall be on 
a level with the surface of the ground in the dry channel. 

Sec. 3. Raised or removed — when.] During periods of 
flood or high water when the valley above any mill dam is 
liable to be inundated, the above mentioned waste gate or 
waste gates shall be raised or removed by the owner, owners or 
custodians of said dam or dams, so that the flow of water shall 
be unobstructed, and said gate or gates shall not be replaced un- 
til all danger of damage from the particular flood for which it 
or they were removed has passed. For the purposes of this act 
it shall be defined and understood that the valley is liable to be 
inundated when the rising waters of the stream commence leav- 
ing their channel and the danger of flood is passed when the sub- 
siding waters leave the land and are again confined to their natur- 
al channel. 

Sec. 4. Violation.] Any person, firm or corporation vio- 
lating any of the provisions of this act shall be individually and 
severally liable for all damages that may be caused by high water 
or flood in the valley above such mill-dam maintained in violation 
of this statute ; 

Provided, That no action for damages shall be sustained if it 
can be shown that the damage complained of was at a point in 
the valley beyond or more remote than the back water in said 
stream. 

Provided, That no action for such damages shall be sustained 
on lands which have been legally condemned and the owner or 
owners compensated therefor and on such lands lying lower than 
the river banks when the water is held by the natural lay of the 
land from flowing into the natural channels of said stream. 

Sec. 5. In all actions for damages under this act, and the 
damages claimed as to growing crops or to prospective crops not 
yet planted the measure of damages shall be the difference be- 
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tween that actually obtained and that which was reasonably ex- 
pected at the time the crop was injured, destroyed or prevented. 

Sec. 6. All actions for damages arising under this act shall 
be commenced within six months from the date the damages are 
said to be sustained. 

Sec. 7. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 9th, 1901. 



WOLF BOUNTY. 



CHAPTER 209. 

[H. B. 97.] 

RELATING TO THE DESTRUCTION OF WOLVES, COYOTES AND 

MOUNTAIN LIONS. 

AN ACT to Amend Sections 1, 2, 3, 4, 5, 6, 8 and 9 and to Repeal Section 10 
of Chapter 136 of the Session Laws of 1899 Relating to the Destruction 
of Wolves, Coyotes and Mountain Lions. 

Be it Enacted by the Legislature of the State of South Dakota: 

Sec. I. That Sections i, 2, 3, 4, 5, 6, 8, and 9, of Chap- 
ter 136 of the Session Laws of 1899 be and the same are here- 
by amended to read as follows : 

Sec. I. Bounty.] There shall be paid as hereinafter pro- 
vided for the killing within the boundaries of this state of the 
animals hereinafter mentioned the following bounties, to-wit: 

For each grown buffalo or black wolf so killed, $3 or the 
proportion thereof as provided for in Section 9 of this act; 
for each mountain lion, $3 or the proportion thereof as pro- 
vided for in section 9 of this act and for each coyote, prairie wolf 
or young buffalo or black wolf less than one year old so killed, 
$1 or its proportion thereof as provided for in section 9 of 
this act. 

Sec. 2. How OBTAINED.] Any person killing in this state 
after the passage of this act one or more of the above named 
animals and who shall desire to claim the bounty therefor shall 
within thirty days after the killing thereof exhibit the scalp 
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with ears entire and tail connected of such animal to the board 
of county commissioners of the county in which said animal 
shall have been killed or shall leave the same within said time 
with the county auditor of said county in such condition* that 
the board of commissioners shall be satisfied there is no fraud 
connected therewith and shall at the same time file with the 
county auditor his affidavit that the wolf or animal on which 
the bounty is claimed was killed within said county and state 
giving the date thereof and Dy whom and that the scalp which 
is produced is the scalp of such wolf or animal and that no 
allowance or bounty has been received or paid for the killing 
of such wolf or animal which affidavit shall be substantially 
as follows: 

I do solemnly swear that the skin or scalp with the ears 
entire and the tail connected by now ex- 
hibited to the auditor of the county of State 

of South Dakota taken from animal by 

killed within said county and 

state since the passage of the act of the legislature of the state 
of South Dakota approved the day of 19. . 

Sec. 3. Duty of county commissioners.] It shall be the 
duty of the county commissioners of each county in which the 
scalp with the ears entire and tail connected of any of the 
above animals is exhibited, to examine such scalp with the 
ears entire and tail connected, so exhibited, and if they find 
the scalp with the ears and tail connected has not been patch- 
ed, covered, punched or cut, they shall then and there destroy 
the scalp together with the ears by burning the same to ashes 
and shall then return the balance of the hide toi the one ex- 
hibiting the same. 

Sec. 4. Auditor to make certificate to the state audi- 
tor.] If upon the filing of the affidavit required in Section 
2 and upon examination required in Section 3 of this act it 
shall appear to. the satisfaction of said board of county com- 
missioners that such animal was killed in said county and state 
and that the scalp with the ears entire and tail connected has 
not been covered, patched, punched or cut they shall direct 
the county auditor under seal of the county to issue and deliv- 
er to the person exhibiting the same a certificate addressed to 
the auditor of the state of South Dakota substantially in the fol- 
lowing form, to- wit : 
State of South Dakota, ^ 

y ss 

County of J 

I County Auditor of 

County, South Dakota do hereby certify that 

has exhibited to the board of county commissioners of said 
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county this day of 19 the skin or 

scalp with the ears entire and the tail connected of 

and has filed his affidavit with me that he killed such animal 
from which the skin or scalp with the ears entire and tail con- 
nected and that w killed in the 

above county. And I further certify that said board of county 
commissioners examined said scalp and destroyed the same as 
provided by law. And I further certify that there is due to 

the within named the sum of 

($ ) Dollars, 



[Seal] Auditor of County, S. D. 

Which certificate shall be filed with the state auditor of 
the state of South Dakota within thirty days after the same has 
been issued and received by the person entitled to the same. 

Sec. 5. County auditor to keep record-duty of state 
AUDITOR.] It shall be the duty of the county auditor of each 
and every county wherein said animal was killed to keep a 
record in a bound book kept for such purpose of all skins or 
parts of skins together with the date of their receipt and the 
name of the person delivering the same and said book shall be 
transmitted to his successor on the expiration of his term of 
office. Upon the receipt of said certificate it shall be the duty 
of the state auditor to file the same in his office. 

Sec. 6. Violation of — penalty.] Any person exhibiting 
to the county commissioners of any county in tl\is state for 
the purpose of obtaining said bounty the skin or scalp with 
the ears entire and the tail connected of any of the animals 
mentioned in this act that has been killed prior to July ist, 
1901, or that was killed outside the boundaries of the coun- 
ty and state aforesaid or who shall patch up any skin 
or part of skin with intent to defraud the state or who 
shall sign the certificate herein provided for without first ex- 
amining the scalp with ears entire and tail connected or who 
shall intentionally evade or violate any of the provisions of 
this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than ten dollars nor 
more than one hundred dollars or by imprisonment in the 
county jail not less than two months nor more than six months 
or by both such fine and imprisonment together with all costs. 
One half of such fine shall be paid to the imformer and the 
other half into the county general fund of the county in which 
such conviction was had. 

Sec. 8. County auditors may administer oath.] Any 
county auditor of this state shall be authorized to administer 
oaths for the purpose of this act. 

Sec. 2. That Section 9 of Chapter 136 of the Session Laws 
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of 1899 be and the same is hereby amended by adding thereto 
the following provisos: 

Provided, That no part of said sum of $5,000 appropri- 
ated annually as aforesaid shall be paid out by the treasurer nor 
shall the state auditor draw his warrants thereon until thirty 
days after the close of each fiscal year have elapsed and the 
state auditor shall draw his warrant upon such fund so appro- 
priated and such fund so appropriated shall be paid out to 
each holder of any certificate or certificates for wolves, moun- 
tain lions or coyotes killed during the preceding fiscal year 
in the proportion that the certificate or certificates of each hold- 
er bear to the total amount of certificates issued. Pro- 
vided, however that the amount per scalp so paid shall not ex- 
ceed the amount per scalp provided for in Section i of this 
act nor shall the state ever be liable for any further amount 
than the amount so paid. 

And, Provided further, That the total amount paid out for 
such bounties during any one year shall not exceed the sum of 
$5,000. 

Provided further, That the certificate holders shall accept 
the above specified pro rata in full payment for the aforesaid 
certificate or certificates. 

And Provided further, That any portion of the above 
mentioned five thousand dollars ($5,000) which may not be 
used shall revert to the general fund of the state treasury. 

Provided further, That the provisions of this act shall 
not be in force and effect until July ist, 1901. 

Sec. 3. Repeal.] That Section 10 of Chapter 136 of the 
Session Laws of 1899 be and the same is hereby repealed. 

Sec. 4. Repeal.] All acts and parts of acts in con- 
flict with this act or repugnant thereto are hereby repealed. 

Approved March 8, 1901. 
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I>enalty for violation 140 

DEPOSITIONS— 

notice — how served 140-1 

DRAINS AND DITCHES— 

providing for the construction of , 231 

education- 
State Supervision— 

superintendent of public instruction — duties of 141 

superintendent's office 142 

shall make report 142 

shall prepare examination questions 142 

may appoint deputy — salary of 142 

institute conductors 142 

shall furnish blanks for county superintendents 143 

traveling expenses .* 143 

may ^rant state certificates and diplomas 143 

examination for same 143 

state certificate — how secured 143 

renewal of certificate 144 

state diploma — how secured 144 

fee for certificate 145 

superintendent may revoke certificate 145 
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County Supervision— 

county superintendent — duties of 145 

shall encourage teachers institutes L46 

county certificates — requirements for 146 

grades of same 146 

examinations for same — when held 146 

• age of applicant 147 

may revoke certificate 147 

county normal institute 147 

institute fund — ^how created 149 

officer's meetings ^ 149 

shall conform to instructions from superintendent of public 

instruction 149 

salaries of county superintendents 149 

may close school 150 

shall visit schools 150 

shall examine accounts 151 

vacancy— how filled 151 

treasurer's bond 151 

oath of officer 151 

superintendent shall qualify and execute bond 152 

may provide office .... 152 

shall report enumeration 152 

shall make annual report 152 

appeal from district school boards 153 

appeals from circuit court 154 

duty of county treasurer 154 

apportionment of school money 15i 

district institutes 155 

not hold other office 155 

clerk's report 155 

treasurer's report 155 

failure of officers to make teport— duty of county superintend- 
ent 156 

mileage of superintendent 156 

School Corporations — 

school corporations defined 156 

new counties — district of 157 

district — how sub-divided 157-8 

officer's report in case of sub-division 158 

name of school district 158 

boundaries — how changed 159 

school district corporations 159 

county superintendent shall make plat of county 159 

District School Board— 

school district officers ; 160 

annual election of school officers 160 

school boards — meetings of 161 

chairman — duties of — salary 161 

clerk — duties of ! 161 

clerk and treasurer — bonds of 162 

treasurer — duties of ^ 163 

warrants — payment of — how drawn 163 

oath and bond where filed 163 

salary of clerk and treasurer ... 163 

powers and duties of board 164-5 

may appeal to county superintendent 166 
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electors may instruct board 166 

clerk shall notify auditor of tax levy 167 

accounts — how kept 168 

school sites 169 

board may condemn and acauire title to land— condition 169 

reports must be made in english 170 

clerk of district meetings 170 

clerk shall draw warrants 170 

Teachers and Schools— 

teachers— how employed 171 

teacher's register 172 

shall make report 172 

shall give notice to superintendent of time of commencement 

of school 172 

penalty for disturbing school 172 

Compulsory Education— 

attendance — period of — penalty 173 

arrest of truant children 173 

employment of children— unlawful when 174 

false statement — penalty for 174 

prosecution — how and by whom made 174 

courts having jurisdiction 175 

Miscellaneous — 

school days defined 175 

legal contracts 175 

penalty for false report 175 

officers must qualify 176 

vacancies— how filled 176 

records must be open to inspection 176 

tax levy to satisfy judgment 176 

jurisdiction in school suits 177 

fines and penalties — how collected 177 

assessor — duty of 177 

county commissioners to levy tax 177 

annual school election — when held 177 

branches to be taught in school 177 

form of oath 178 

penalty for defacing school property 178 

county superintendent shall encourage reading circles 178 

duties of school officers 178 

school district defined 179 

School Bonds — 

vote for issue of 179 

bond election 179 

denomination of 180 

form of 180 

sinking fund 180 

sale of 181 

bonds a lien 181 

canjsellation of 181 

contract for building school house 181 

extension coupons — how issued 182 

election returns to be made to county auditor 183 

Uniformity of School Text Books— 

board — how constituted 183 

time of meeting— adoption and price of books 183 
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duty of board and superintendent 184 

sux>erintendent to notify members of board 184 

contract with publishers 184 

form of contract 184 

bond from depository 185 

printed lists and price of books must be furnished 185 

books furnished free — when 185 

book case must be provided 185 

books — how chanced 185 

public and school land funds — apportionment of 198 

CiTiBB, Towns and Adjacent Territory, Organized as Inde- 
pendent Districts — 

law — where in force 186 

committee on arbitration 187 

free system of schools 187 

adjacent territory— how attached 187 

application made by petition 187 

duty of county superintendent 188 

committee to decide 188 

decisions to be recorded 188 

adjacent territory defined 189 

how attached in certain cases 189 

districts shall be corporations 189 

board of education to be elected 190 

vacancy how filled 190 

shall maintain and control school 191 

board how organized 191 

-duties of president and clerk 191 

board shall levy tax for support of school 191 

school officers — how chosen— bolid of 191-2 

regular meetings of 192 

bible may be read in school 192 

bonds may be issued for school houses 192 

bond election 193 

bond interest 193-4 

clerk to keep bond and warrant register 194 

board of education — oath of members of 194 

examination of teachers 195 

humane treatment of animals must be taught in schools 199 

Normal School at Aberdeen — 

name changed 196-7 

ELECTIONS- 

of county commissioners 123 

ballots how marked 199 

supreme and circuit judges — elected when 200 

style and form of ballot 201 

incorporated towns and villages may be election precincts .... 202 

nominations must be published 203 

registration provided for 204 

ELKTON— 

incorporation of legalized 4 

ESTATES— 

of trifling value may be administered by county courts 205 

foreign executors and administrators — powers of 206 
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of deceased persons— demands how paid 207 

may be mortgaged in certain cases 208 

FENCES— 

railroads required to erect — when 210-11 

FEES— 

state officers to pay over to state treasurer 209 

FIRST SOUTH DAKOTA REGIMENT— 

appropriation for transportation of 42 

FISH FUND— 

providing for transfer of 212 

FIRE ARMS— 

rei>ealing law prohibiting sale of — 211 

FOOD AND DAIRY COMMISSIONER— 

office created — term of office 213 

must enforce existing laws -report of 213 

shall encourage organization of creameries 214 

license of creamery proprietor 214 

operating without license — penalty for 214 

examination 215 

salary of commissioner 215 

duty of chemist 215 

expense of commissioner — how paid 215 

unlawful to manufacture from diseased milk— penalty for 

violation 215 

unwholesome milk— unlawful to sell 215 

oleomargarine must be labeled 216 

cheese must be labeled 217 

removing label misdemeanor 217 

underread test misdemeanor 217 

intent to violate — defined 217 

commissioner to issue stencils or brand 217 

duties and powers of commissioner 218-19 

monthly reports must be made by creameries 219 

interference with commissioner — penalty 219 

violation of certain sections— penalty 219 

fines to be paid into treasury 220 

apiM-opriation for food and dairy fund 220 

commissioner may seize and confiscate food 220 

act not applicable — when 220 

duty of in relation to intoxicating liquors 244 

duty of in relation to oils 287 

FOREIGN EXECUTORS OR ADMINISTRATORS— 

Powers of 206 

GAME— 

warden may be appointed — when 220 

oath and bond of 221 

shall have personal supervision 221 

failure to act— misdemeanor 221 

may appoint deputies 222 

violation misdemeanor 222 

unlawful to hunt or kill — when 222 
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unlawful to sell carcass 222 

unlawful to transport 222 

license to hunt must be obtained— form of 222-3 

hunters must be accompanied by ^ides 223 

number of animals to be killed — limited 224 

certificate must be obtained before transportation of carcass. . 224 

examination 224 

residents of this state must secure license 224 

use of dogs prohibited 225 

fines must be turned into game fund 225 

duty of oflicers 225 

violation — penalty for 225 

jurisdiction — who shall have 225 

unlawful to kill antelope— penalty 226 

GEOLOGICAL SURVEY— 

appropriation for 13 

GOVERNOR- 

appropriation for salary 7 

for clerk hire, etc 8 

salary of 13S 

shall accept grants, devises, etc 227 

shall cause report of state historical society to be published . . . 232 

commander-in-chief of state guard 283 

duty of in relation to publication of state officer's reports (See 

Public Printing) 

shall appoint code commissioners 304 

GRANTS— 

governor to accept -r 227 

GREGORY COUNTY— 

appropriation for judicial election 39 

HISTORY— 

department of established 228 

duty of department 228 

duty of historical society 228 

membership — fees for 229 

who may hold office 229 

society constituted trustee 229 

place of business 229 

special meetings of society — quorum 229 

trustees — number of 229 

term of office 230 

executive committee— duty of 230 

state treasurer shall be treasurer of society 230 

vacancy in executive committee — how filled 230 

regular meetings — when and where held 230 

duties of president and vice president 230 

duties of secretary 230 

further duties of executive committee and officers 231 

by-laws 232 

secretary to make report— governor to publish same — number of 

copies 232 

duty of custodian of capitol 232 

appropriation for 13 
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HOTEL KEEPERS— 

fraud upon — how punisked 233 

HOSPITAL FOR INSANE— 

appropriation for maintenance 10 

deficiency appropriation for 25 

HUSBAND AND WIFE— 

cannot testify against each other in certain cases 131 

may sell or encumber property— when 234 

INDIAN RESERVATIONS— 

jurisdiction over crimes committed on ceded to the United 

States 132 

INSURANCE— 

on public buildings — appropriation 13 

directors of insurance companies — term of office 235 

mutual insurance companies — amending law relating to 236 

insurance companies — capital stock of — how invested 237 

certificate of authority — when issued 237 

INSURANCE COMMISSIONER- 

appropriation for salary, clerk hire and expenses 12 

to have supervision of mutual insurance companies 237 

INTOXICATING LIQUORS— 

license — amount of 239 

retailers — who are deemed to be 239 

must execute bond — form of 239 

same 240 

unlawful to sell to certain persons 242 

pharmacists may sell for certain purposes only — penalty 

for violation 243 

unlawful to sell adulterated liquors 244 

unlawful to adulterate — penalty for violation 244 

duty of food and dairy commissioner : 244 

illegal sale of prohibited 245 

gambling prohibited 245 

moneys received from licenses — how disposed of 246 

INVESTIGATING COMMITTEE— 

appropriation for expenses 37 

IRENE- 

incorporation of legalized 3 

JOINT RESOLUTIONS— 

proposing amendments to constitution 112, 113, 114 

relating to Andrew E. Lee's office chair 246 

relating to school of mines 247 

relating to the Rosebud Indian Reservation 248 

relating to Indian school at Evarts 249 

relating to education of Indian children 250 

relating to Fort Meade 251 

relating to the Hatch and Morrill funds 252 

relating to an investigating committee 253 
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relating to the investigation of certain charges in Grovernor 

Lee's messaffo 254 

relating to Red Kiver Valley .* 256-6 

relating to J. Q. A. Braden 257 

relating to the election of United States senators by direct 

vote 258 

relating to the Sisseton Military reservation 258 

relating to the River and Harbor Bill 259 

relating to the Black Hills Forest Reserve 260 

relating to Act of March 3, 1885, relating to crimes committed 

on Indian reservations 261 

relating to a constitutional convention 262 

relating to the Grout Bill 263 

relating to Major Alfred S. Frost 264 

relating to the Sisseton Indian reservation 265 

relating to Sand bar at mouth of James river 266 

JUDGMENTS— 

appropriation for payment of 16 

rendition of defined 267 

order becomes complete — when 268 

duty of clerk 268 

sales under executions 269 

JURORS- 

how selected 270 

JUSTICES OF THE PEACE— 

number of— elected when 271 

qualification and jurisdiction of 272 

KIDNAPPING— 

providing punishment for 273-4 

LAND OFFICE CLERKS— 

appropriation for 12 

LIBRARIES— 

school libraries — how maintained 274-5 

county library board 275 

clerk to act as librarian 275 

library circuits — establishment of 275 

Public Libraries— 

tax levy for 276 

mayor to appoint trustees for — duties of 277 

buildings for 277 

LIENS— 

of jpersons operating steam threshing machines 279 

LIVE STOCK— 

collection of taxes on Qi 

MEDICINE— (see physicians) 
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MILITIA— 

commissioner of school and public lands to have care and con- 
trol of grounds 280 

may be leased 280 

militia fund — how expended 280 

improvements on — how paid for 281 

balance of money — how expended 281 

state guard — how organized 282 

governor to be commander-in-chief of 283 

battery of artillery — of what to consist 283 

adjutant general — duties of 284-5 

commander-in-chief — ^power and duties of 285 

MINE INSPECTORr- 

appropriation for salary 11 

MORTGAGES— 

chattel mortgage sale — ^notice of 87 

record of, may be discharged by court — when 133-4 

NATIONAL GUARD— 

appropriation for 14 

NOMINATIONS— 

must be published (See Elections,) 
NORMAL SCHOOL— MADISON. 

appropriation for maintenance 9 

for completion of dormitory, etc 21 

deficiency appropriation for coal for 41 

NORMAL SCHOOL— SPEARFISH. 

appropriation for maintenance 9 

deficiency for construction of dormitory 17 

NORMAL SCHOOL-SPRINGFIELD. 

appropriation for maintenance 9 

for additional buildings 20 

NORMAL SCHOOL— ABERDEEN. 

change of name 196 

NORTHERN NORMAL AND INDUSTRIAL SCHOOL— 

appropriation for maintenance 14 

for equipping and furnishing building 23 

change of name to 196-7 

NORTHERN HOSPITAL FOR INSANE— 

appropriation for maintenance 14 

OILS— 

chemical test of 286 

unlawful to sell unless labeled 286 

duty of food and dairy commissioner in relation to 287 

violation — penalty for 287 

fines — how disposed of 287 
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PERJURY- 

how punished 289 

PERMANENT SCHOOL FUND— 

counties to loan or invest same in bonds — loans limited 288 

PHYSICIANS— 

qualifications of applicants 290 

Doard of examiners — license fees *. 290 

POUNDS— 

m*ay be established in townships 335 

duty of poundmasters 336 

PRESIDENTIAL ELECTORS— 

appropriation for x>er diem and mileage 37 

PROMISSORY NOTES— 

actions upon — ^how served 129 

PUBLIC EXAMINER— 

appropriation for salary 11 

appropriation for clerk hire 11 

duties of in relation to claims of unorganized counties against 

the state 240 

PUBLIC PRINTING— 

appropriation for '. 31 

printing and binding — classification of 291 

first class — defined 291 

second class— defined 291 

reports, etc. — how distributed 292 

governor's message — number of 292 

legislative manual — number to be printed 292 

third class — reports 292 

auditor's report— number of 292 

secretary's report — number of 292 

report of historical society — number of 293 

report of commissioner of school and public lands 293 

of superintendent of public instruction 293 

of attorney general — public examiner, etc 293 

public documents — how distributed 293-4 

reports of boards 293 

reports — when printed 294-5 

fourth class — printing and binding general laws and joint reso- 
lutions 295 

copy — when furnished 296 

laws — how distributed 296 

compensation 297 

commissioner of public printing — duties of 298 

manner of submitting bids 298 

commissioner must not be a party to contract 299 

miscellaneous provisions 299 

contractor's bond 299 
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penalty 300 

commissioner to submit estimate of cost to legislature 300 

RAILROADS-- 

required to build fences — when 210-11 

duties of in relation to transportation of game 222 

same 224 

RAILROAD COMMISSIONERS— 

appropriation for salary and eimenses 12 

deficiency appropriation for E. F. Conklin and John Brennan. . 35 

REAL PROPERTY— 

real property held by county may be sold 301 

duty of county commissioners 301-2 

sales to be made at public auction 302 

property — ^how paid for 302 

REGENTS OP EDUCATION— 

appropriation for expenses, etc 12 

for secretary of 12 

REGISTER OF DEEDS— 

salary of 121 

may appoint deputy 122 

duties of, in relation to mortgages 131 

REGISTRATION— 

of electors ordered 204 

REPEAL— 

section 494, of the civil code, being section 5308 of compiled 

laws 1887 ! 2 

section 7574, compiled laws 1887 135 

chapter 69, laws of 1891 211 

section 5102, compiled laws, 1887 268 

chapter 98, laws of 1897, relating to military code 282 

section 1960, article III, military code 285 

chapter 140, laws of 1890, relating to school and public lands . . 309 

section 8, chapter 167, laws of 1895, relating to seed grain 310 

chapter 151, laws of 1893, relating to the sinking fund 311 

section 10, chapter 136, laws 1899 345 

REVILLO- 

incorporation of town of, legalized 5 

REVISION OF LAWS— 

governor to appoint commission 304 

duties and powers of 304 

may employ assistance — must submit copy to judges 305 

copy furnished contractor — when 305 

duty of secretary of state 305 

board of supervisors — of whom composed — duties of 305-6 

revised laws — how distributed 306 
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commissioners must render account to board of supervisors ... 307 

counties must purchase copies 307 

appropriation for 307 

SCHOOL AND PUBLIC LANDS— 

appropriation for advertising sales, leasing and protection of . . . 28 

for setting aside school land contracts 30 

trespass on defined 308 

violation — penalty 309 

fines how oisposed of 309 

duty of states attorney 309 

repealing former law 309 

SCHOOL FOR FEEBLE MINDED— 

deficiency appropriation 21 

SCHOOL FUNDS— 

how invested 288 

SCHOOL OF MINES— 

appropriation for maintenance 10 

for additional buildings 23 

SECRETARY OF STATE— 

appropriation for salary 7 

for clerk hire, etc 8 

report of 292-3 

duties of in relation to public printine (see public printing,) 
duties of in relation to codification of laws (see revision of laws,) 

SEED GRAIN— 

repealing law authorizing counties to procure 310 

SIDEWALKS— 

council may order built 95 

construction and repair of — notice to owner 99 

assessment for cost 99 

collection of assessment 100 

width and material of 100 

towns and villages may order laying of 328-9 

SINKING FUNDS— 

may be loaned 96 

tax levy for ' 180 

may be transferred 311 

SOLDIERS AND SAILORS-^ 

appropriation for burial of deceased 13 

SOCIETIES— 

certain societies must obtain permit to incorporate from board 

of charities and corrections 313 

SOUTH DAKOTA AGRICULTURAL COLLEGE— 

appropriation for maintenance 10 
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for additional buildings 19 

SOLDIERS' HOME— 

appropriation for maintenance 11 

for balance due for construction of 26 

board of commissioners for — how appointed 312 

term of office 312 

STATE AUDITOR- 

appropriation for salary 7 

for clerk hire etc 8 

duty of in relation to insane patients 118 

duty of in relation to public and school land funds 198 

duty of in relation to the fish fund 212 

shall transfer sinking fund : 311 

duty of in relation to wolf bounty (see wolf bounty.) 

SCHOOL FOR DEAF MUTES— 

appropriation for maintenance 10 

for hospital building 20 

SOUTH DAKOTA PENITENTIARY— 

appropriation for maintenance 11 

STATE BOARD OP AGRICULTURE— 

how created 315 

appropriation for 315 

STATE BOARD OF CHARITIES AND CORRECTIONS— 

appropriation for expenses and per diem 11 

appointment of 82 

term of office 82 

STATE BOARD OF HEALTH— 

' appropriation for salary and expenses 12 

STATE BOARD OF REGENTS— 

appropriation for expenses and per diem ; 12 

for salary of secretary "12 

STATE BOARD OF PHARMACY— 

appropriation for 13 

STATE BOARD OF ASSESSMENT AND EQUALIZATION— 

members of — duties of 43 

may levy one mill in addition to general levy 4A 

STATE BANKS— 

qualification of directors ^ 79 

STEAM THRESHING MACHINES— 

bonds for operating 81 

STATE BLIND ASYLUM— 

appropriation for maintenance 12 

(Laws 24) 
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for additional buildings ^ 22 

STATE GUARD— (See Militia.) 

STATE INSTITUTIONS— 

appropriation for investigation of 37 

moneys received by — how disposed of 316 

STATE TREASURER- 

appropriation for salary 7 

for clerk hire, etc 8 

duties of in relation to public and school land funds 198 

duties of in relation to the fish fund 212 

shall be treasurer of state historical society — duties of 230-1 

shall transfer sinking fund 311 

duty of in relation to wolf bounty (See Wolf Bounty.) 

STATE HISTORICAL SOCIETY— 

appropriation for 13 

(oee History also) 

STATE OFFICERS— 

constitutional officers may be removed 318 

other officers may be removed — when 318 

STOLEN PROPERTY— 

buying or receiving prohibited 319 

STATE UNIVERSITY— 

appropriation for maintenance 18 

appropriation for Science Hall 19 

law department established at 319 

SPILTZ— 

fixing the weight of a bushel of 314 

SUPERINTENDENT OF PUBLIC INSTRUCTION— 

appropriation for salary 7 

for clerk hire, etc 8 

duties of (See Education) 

SUPERINTENDENT OF SCHOOLS— 

duties of (See Education) 

SUPREME COURT JUDGES— 

appropriation for salary 7 

for clerk hire, incidentals, etc 9 

salary of 136 

elected when , 200 

SWINE— 

unlawful transportation of — duty of sheriff and other officers. . 321 • 

disposition of swine that have aied of disease 222 

TAXES — (See also Assessment and Taxation.) 

collection of delinquent personal property taxes 46 

collection of by sheriff 47 
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claims against county may be applied on taxes — duty of Auditor 

and treasurer 46 

collection of by sheriff 47 

treasurer to make list — sheriff to collect — fees of 47 

highway labor and road tax 49 

levy of in special amounts — per cent — how determined 50 

enforcement of payment of on real estate property for the year 

1899 and prior years 51 

treasurer to make list 51 

clerk to make copy — notice — form of 52 

notice and list to be published 53 

clerk to deliver certified copy to treasurer 56 

treasurer to give notice — notice to be published 57 

treasurer to give certificate — form of 58 

redemption may be made — when and how 59-60 

collection of— on live stock 65 

assessment levy and collection of 66 

county auditors to make abstracts for state auditor 66-7 

lists or abstracts — what to contain '. . 66-7 

place of listing personal property 68-9 

tax deeds — ^limitation of action to recover 69 

form of oath to be subscribed by parties assessed 70-1-2 

towns may re-asseas and collect taxes for local improvements . . . 104 

board of education may levy tax 105 

levy for public libraries 276 

tax levy for refunding bonded indebtedness of incorporated 

towns 327 

TAX DEEPS— 

limitation of action to recover 69 

TAX SALES— 

county treasurer to bid off — when 45 

TELEGRAPH AND TELEPHONE LINES— 

unlawful to wilfully injure — penalty 32.^4 

TOWNS— 

may issue bonds for refunding bonded indebtedness 326 

bonds— form of — denominations 326 

bonds may be sold 327 

bonds must be registered 327 

tax levv for principal and interest 327 

duty of treasurer 327 

towns and villages — powers of 328 

TOWNSHIPS— 

township boards to have supervision of bridges 84 

unused wells and cisterns must be filled 329 

duty of road overseers 329 

notice— how given 330 

public drains and ditches — question may be submitted 331 

notice — how given 331 

damages — how paid 333 

ditch or drain— how run 333 

duty of supervisors 333 
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tax levy for 334 

pounds may be established in 335 

duty of poundmaster 336 

TRANSIENT MERCHANTS— 

must obtain license 325 

violation — penalty for 325 

duty of prosecuting attorney 325 

UNITED STATES FLAG— 

penalty for desecration of 341 

UNORGANIZED COUNTIES— 

appropriation for prosecutions in 28 

settlement of accounts and claims against the state 240 

duty of public examiner ^ 240 

report to be made to state auditor 240 

UNORGANIZED TOWNSHIPS— 

survey of 337 

shall petition county commissioners 338 

surveyor to give bond 338 

tax levy for survey 339 

VETERINARY SURGEON— 

appropriation for salary 14 

fees of — qualification and duties of 342 

WASTE GATES— 

owners of mill dams to construct 343 

length of 344 

raised or removed — when 344 

violation — penalty for 344 

WHITE ROCK— ' 

acts of trustees of village of legalized 4 

WITNESSES— 

who cannot be 131 

WATERWORKS— 

cities of second and third class may issue bonds for 98 

may be constructed and maintained in all cities and towns 

having population of three hundred and fifty inhabitants. . 102 

WOLF BOUNTY— 

bounty — amount of , 345 

how obtained 345 

form of oath 346 

duty of county commissioners 346 

county auditor to make certificate to state auditor — form of . . . 346 

records must be kept 346 

duty of state auditor 347 

county auditors may administer oath 347 
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